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Matters relating to the Administrative Tribunal of 

the ILO: Review of the jurisdictional set-up of the 

United Nations common system 

 
This document provides updated information on the ongoing review of the jurisdictional setup of the UN common 
system undertaken by the UN Secretary-General at the request of the UN General Assembly. The Governing Body 
is invited to consider the merits of the three proposals outlined in the Secretary-General’s report and provide 
guidance on next steps (see the draft decision in paragraph 25). 

Relevant strategic objective: None. 

Main relevant outcome: Enabling outcome C: Efficient support services and effective use of ILO resources. 

Policy implications: None. 

Legal implications: None at this stage. 

Financial implications: None at this stage. 

Follow-up action required: Depending on the decision of the Governing Body. 

Author unit: Office of the Legal Adviser (JUR). 

Related documents: GB.341/PFA/INF/8; GB.344/PFA/INF/9. 

Purpose of the document 
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 Introduction 

1. As requested by the United Nations (UN) General Assembly in resolution 75/245 B, the UN 
Secretary-General has prepared a second report on the review of the jurisdictional set-up of 
the United Nations common system, which will be considered at the 77th Session of the 
General Assembly, probably in November 2022. 1 

2. The General Assembly requested, in particular, detailed proposals concerning changes to the 
adjudication of cases involving decisions or recommendations of the International Civil Service 
Commission (ICSC or “the Commission”) before the UN tribunals and the ILO Administrative 
Tribunal. 

3. Three separate proposals have been developed. The first seeks to facilitate submissions from 
the ICSC to the tribunals during proceedings relating to its decisions or recommendations. The 
second proposal addresses the action that may be taken by the ICSC when one of the tribunals 
issues a judgment involving an ICSC decision or recommendation. The third proposal 
elaborates on key elements for the establishment of a joint chamber composed of judges from 
the UN Appeals Tribunal and the ILO Administrative Tribunal with a view to avoiding 
inconsistent application of ICSC decisions or recommendations across the UN common system 
due to conflicting judgments. 

4. The development of the proposals was facilitated by a working group established in July 2021, 
composed of members of the UN Legal Advisers networks and co-chaired by a representative 
of the UN secretariat and a representative of the International Labour Office. 2 The draft 
proposals were the subject of broad consultations held between January and June 2022 
involving the organizations within the UN system, the ICSC, the tribunals, the staff federations 
and the UN Internal Justice Council. 3 

5. The first report of the UN Secretary-General stated that, ultimately, it is for the UN Member 
States, through the General Assembly, and for the governing bodies of the organizations 
concerned to assess the gravity of the problem of inconsistent implementation of ICSC 
decisions or recommendations and to determine the necessity of preventing or mitigating the 
risks of inconsistency, and the appropriate degree of mitigation. 4 

6. Even though further work is needed on the proposals, they are now sufficiently developed to 
be brought before the governing bodies of the organizations concerned for their consideration 
and guidance, as appropriate. Below is a summary of the three proposals contained in the 
report of the UN Secretary-General. 

 
1 Review of the jurisdictional set-up of the United Nations common system, A/77/222, released on 22 September 2022. The first 
report of the Secretary-General, Initial review of the jurisdictional set-up of the United Nations common system (A/75/690), 
provided an overview of the establishment and evolution of the two tribunal systems, examined past efforts to address the 
challenges of having two tribunal systems, and set out options to address the issue of inconsistent implementation of ICSC 
recommendations and decisions. See also GB.341/PFA/INF/8. 
2 GB.344/PFA/INF/9. 
3 All organizations and staff federations are given the opportunity to place any comments on a special website to which the 
report will link, whereas the tribunals, the ICSC and the Internal Justice Council may annex their comments directly to the 
report. 
4 A/75/690, para. 89. 

https://undocs.org/en/a/res/75/245B
https://undocs.org/en/a/77/222
https://undocs.org/en/a/75/690
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_768817.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_837841.pdf
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7. The views of the judges of the Administrative Tribunal of the ILO can be found in Annex II to 
the report of the UN Secretary-General, which is reproduced in the Appendix. 

 Submissions from the ICSC during judicial proceedings 

8. The proposal to facilitate submissions from the ICSC during judicial proceedings arising out of 
its recommendations or decisions does not require any modifications to current mechanisms 
and rules of procedure, as the presentation of observations by the ICSC is already permitted. 
The proposal is intended simply to streamline the processes of defendant organizations in the 
interest of greater consistency. 

9. As a matter of best practice, it is recommended that, upon receipt of a complaint, the legal 
office of the defendant organization would notify the ICSC and would promptly consider 
whether it was necessary to transmit a copy of the complaint and invite the ICSC to prepare a 
statement. In such a case, the defendant organization would indicate the deadline for the ICSC 
to finalize its statement and would also transmit any specific questions or requests for 
clarification. 

10. Upon receipt of the ICSC’s statement, the defendant organization would normally append it to 
its reply to the complaint. It would also keep the ICSC secretariat informed of major 
developments in the litigation process, and would promptly send it a copy of the judgment, 
once issued. 

11. Most stakeholders recognized that a streamlined process, which would ensure that the ICSC is 
made aware of relevant litigation and is given an opportunity to state its position, would 
contribute to the fair and efficient disposal of cases before the tribunals. 

12. The report of the UN Secretary-General notes that this practical approach would not create any 
new obligations for the organizations or the Commission or require any changes to the existing 
legal framework, and that implementing the proposal would help to ensure that when the 
tribunals decide on relevant complaints in cases involving ICSC decisions or recommendations, 
they are fully briefed on any observations by the ICSC. 

 Guidance by the ICSC following tribunal judgments involving 

its recommendations or decisions 

13. It is proposed that in cases where the implementation of an ICSC decision or recommendation 
is found to be unlawful by a tribunal, the ICSC secretariat would schedule at the earliest 
opportunity a discussion by the Commission of the impact of the judgment, following which 
the ICSC might issue guidance to all UN common system organizations, indicating any 
adjustments to be made or any other action on the part of the Commission as a consequence 
of the judgment. Consideration of a judgment by the ICSC cannot affect the legal authority of 
the judgment or the obligation of the organization or organizations concerned to execute it. 

14. Most stakeholders supported this proposal, which builds on existing practice. Accordingly, the 
report of the UN Secretary-General notes that furthering ICSC guidance following relevant 
tribunal judgments would promote greater consistency of the UN common system and that 
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the organizations and the ICSC should therefore be encouraged to follow the steps set out in 
the proposal as a matter of best practice. 

 Establishment of a joint chamber 

15. The proposed joint chamber would be composed of judges of the UN Appeals Tribunal and the 
ILO Administrative Tribunal and would be empowered to issue interpretative, preliminary or 
appellate rulings. The purpose of an interpretative ruling would be to identify and resolve 
any legal issues pre-emptively before an ICSC recommendation or decision is finalized or 
implemented. In contrast, a preliminary ruling would be issued at the request of a tribunal 
on a legal question arising during proceedings challenging the implementation of an ICSC 
decision or recommendation. An appellate ruling would seek to resolve divergences in cases 
where the UN Appeals Tribunal and the ILO Administrative Tribunal have already reached 
different conclusions on a legal question relevant to an ICSC decision or recommendation. 

16. The joint chamber would be competent to review matters such as whether an ICSC decision or 
recommendation is consistent with the statute and rules of the ICSC or with the general 
principles of international civil service law, and also to review the methodology employed by 
the ICSC. 

17. The proposal includes options concerning the composition and decision-making of the joint 
chamber which would need to be elaborated. Having an equal number of judges from the UN 
Appeals Tribunal and the ILO Administrative Tribunal on the joint chamber would be a 
recognition of parity between the tribunals. However, in a joint chamber with an even number 
of judges, there would be a potential for deadlock, in which case the options would include 
giving the presiding judge a casting vote, providing for a majority vote, or augmenting the 
composition with one or two additional judges from the respective tribunals or from a roster 
of external judges. 

18. If, however, the joint chamber were to have an uneven number of judges, there could be no 
deadlock, but an agreed formula would be required (for example, the drawing of lots, or using 
a roster of external judges) for the nomination of the additional judge needed to obtain the 
uneven number of judges. 

19. Regarding the legal authority of the interpretative and preliminary rulings of the joint chamber, 
different options were considered: to make both types of ruling binding; to characterize them 
as advisory; or to require the tribunals to give due consideration to such a ruling, providing a 
reasoned justification in the event of a departure from the ruling. 

20. The joint chamber would be responsible for adopting its own rules of procedure. Nevertheless, 
the report of the UN Secretary-General indicates that deliberations of the joint chamber would, 
in principle, be based on written submissions without oral hearings. The joint chamber would 
issue a ruling as expeditiously as possible, normally within three months of the notification of 
a request or referral. Secretarial support could be provided jointly by the registries of the UN 
Appeals Tribunal and the ILO Administrative Tribunal. Operational costs would be apportioned 
among the organizations of the UN common system under an agreed methodology. 

21. The possible establishment of a joint chamber would require parallel amendments to the 
statutes and rules of procedure of the UN tribunals and the ILO Administrative Tribunal. Under 
article XI, the Statute of the ILO Administrative Tribunal may be amended by the International 
Labour Conference after consultation with the Tribunal. 
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22. Consultations with the relevant stakeholders have revealed a wide divergence of views on the 
advisability of establishing a joint chamber. Whereas a majority supported the idea in 
principle – subject to further development of the scope of the joint chamber’s powers, 
procedural matters and costs – several stakeholders objected to the idea, considering that the 
effort required to establish the joint chamber was disproportionate to the actual need for such 
a body and asserting that the joint chamber would infringe on the independence of the 
tribunals. 

23. In its recommendations, the report of the UN Secretary-General considers that conflicting 
decisions of the two tribunal systems in cases involving ICSC recommendations and decisions 
are undesirable and, indeed, have the potential to undermine the cohesion of a single, unified 
UN common system as the cornerstone for the regulation and coordination of the conditions 
of service. Although the cases concerning the Geneva post adjustment are the only instance 
so far where the rulings of the tribunals have diverged, the Secretary-General notes that even 
a single occurrence of divergent jurisprudence could create significant financial, legal and 
administrative challenges. His report therefore recommends that the proposal for a joint 
chamber should be advanced and concretized, since it would preserve the coexistence of the 
two independent tribunal systems while minimizing the risks inherent to such jurisdictional 
duality. 

24. Accordingly, in the report of the UN Secretary-General, the General Assembly is requested to: 
(i) encourage the implementation of the first two proposals by the UN common system 
organizations and the ICSC; and (ii) invite the Secretary-General to complete the work on the 
outstanding legal and practical aspects pertaining to the proposed establishment of a joint 
chamber with jurisdiction to issue interpretative and preliminary rulings concerning cases 
involving the implementation of ICSC recommendations or decisions. 

 Draft decision 

25. The Governing Body: 

(a) took note of the proposals set out in the UN Secretary-General’s report on the review 
of the jurisdictional set-up of the United Nations common system (A/77/222); and 

(b) requested the Director-General to continue to cooperate with the United Nations 
secretariat taking into account the views expressed during the discussion of 
document GB.346/PFA/12(Rev.1), and to prepare an updated report for its 
consideration at its 349th Session (November 2023). 
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 Appendix 
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