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ELEVENTH ITEM ON THE AGENDA

Matters relating to the Administrative
Tribunal of the ILO
Recognition of the Tribunal’s jurisdiction
by other international organizations
Purpose of the document
This paper contains a proposal regarding the approval of the recognition of the Tribunal’s
jurisdiction by the Green Climate Fund (GCF) and provides information about the intention of the
Centre for the Development of Enterprise (CDE) to discontinue its recognition of the Tribunal’s
jurisdiction. The Governing Body is invited to approve the recognition of the Tribunal’s jurisdiction
by the GCF and take note of the intention of the CDE to terminate its membership and confirm that
the CDE will no longer be subject to the Tribunal’s competence as from the date of the Governing
Body decision (see the draft decision in paragraph 17).

Relevant strategic objective: None.
Main relevant outcome/cross-cutting policy driver: Enabling outcome C: Efficient support services and effective use of ILO
resources.
Policy implications: None.
Legal implications: Changes in the membership of the ILO Administrative Tribunal.
Financial implications: None.
Follow-up action required: None.
Author unit: Office of the Legal Adviser (JUR).
Related documents: GB.298/PFA/21/1 and GB.328/PFA/10.

This GB document is printed in limited numbers to minimize the environmental impact of the ILO’s activities and processes, contribute to climate
neutrality and improve efficiency. GB members and observers are kindly requested to bring their copies to meetings and to avoid asking for
additional ones. All GB documents are available on the Internet at www.ilo.org.

GB.329/PFA/11/2

Recognition of the Tribunal’s jurisdiction
by the Green Climate Fund
1. Since the Governing Body last approved the recognition of the jurisdiction of the
Administrative Tribunal (hereinafter “the Tribunal”) of the International Labour
Organization by two international organizations in November 2015, 1 the Director-General
has received a declaration by one more international organization recognizing that
jurisdiction.

2. According to article II, paragraph 5, of the Tribunal’s Statute, in order to be eligible for
approval, an international organization must either be intergovernmental in character or fulfil
the following conditions, set out in the Annex to the Statute:
(a) it shall be clearly international in character, having regard to its membership, structure
and scope of activity;
(b) it shall not be required to apply any national law in its relations with its officials, and
shall enjoy immunity from legal process as evidenced by a headquarters agreement
concluded with the host country; and
(c) it shall be endowed with functions of a permanent nature at the international level and
offer, in the opinion of the Governing Body, sufficient guarantees as to its institutional
capacity to carry out such functions as well as guarantees of compliance with the
Tribunal’s judgments.

3. By letter dated 11 January 2017 (see Appendix I), the Executive Director of the GCF (the
“Fund”) informed the Director-General that the Fund’s Board had decided to recognize the
Tribunal’s jurisdiction in accordance with article II, paragraph 5, of the Tribunal’s Statute.
In his letter, the Executive Director asked that the Fund’s request for recognition of the
Tribunal’s jurisdiction be submitted to the Governing Body for its approval.

4. Under its Governing Instrument, approved by the Conference of the Parties (COP) to the
1992 United Nations Framework Convention on Climate Change (UNFCCC), the Fund was
established as an operating entity of the financial mechanism under Article 11 of the
Convention. In accordance with paragraph 4 of its Governing Instrument, arrangements will
be concluded between the COP and the Fund to ensure that the Fund is accountable to and
functions under the guidance of the COP.

5. In accordance with paragraph 1 of its Governing Instrument, the purpose of the Fund is to
make a significant and ambitious contribution to the global efforts towards attaining the
goals set by the international community to combat climate change.

6. Pursuant to paragraph 7 of its Governing Instrument, the Fund possesses juridical personality
and such legal capacity as is necessary for the exercise of its functions and the protection of
its interests.

7. The principal bodies of the Fund are the Board, the Secretariat and the Trustee. The Board,
which oversees the Fund’s operation, has 24 members, composed of an equal number of
members from developing and developed States Parties to the Convention. According to
paragraph 32 of the Governing Instrument, the Board will steer the Fund’s operations in such
a manner as to allow the Fund to evolve over time and become the main global fund for
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climate change finance. The Secretariat is responsible for the day-to-day operations of the
Fund and is headed by an Executive Director appointed by and accountable to the Board.
The Trustee manages the financial assets of the Fund and is accountable to the Board.

8. In accordance with paragraphs 29 and 30 of its Governing Instrument, the Fund receives
financial inputs from developed States Parties to the Convention, as well as from other public
and private sources.

9. The headquarters of the Fund is at Songdo, Incheon City, Republic of Korea. The
Headquarters Agreement between the Fund and the Government of the Republic of Korea,
concluded on 10 June 2013, specifically provides that the Fund has legal personality and
enjoys privileges and immunities in the territory of the host country. Article 3 thereof
recognizes the capacity of the Fund to contract, acquire and dispose of immovable and
movable property, and to be party to, and institute judicial proceedings. Additional
information about the Fund may be found at https://www.greenclimate.fund/home.

10. According to the information provided, the Fund’s Secretariat employs at present 71 staff
members. The total number of staff is expected to increase to approximately 150 by the end
of 2017. Pursuant to Article 13 of the Headquarters Agreement, the Fund’s staff enjoy
immunity from legal process in respect of words spoken or written and all acts performed
by them in their official capacity, regardless of their nationality. The Fund’s Administrative
Guidelines on Human Resources, adopted in October 2014, set out the general conditions
and terms of employment with the Fund and the duties and obligations of the Fund and of
staff members. These Guidelines provide, inter alia, for the establishment of mechanisms for
employment dispute resolution and for access to a relevant Administrative Tribunal for staff
members alleging non-observance of their contracts of employment or terms of appointment.

11. The Tribunal’s jurisdiction under article II, paragraph 5, of its Statute currently extends to
59 organizations other than the ILO. The recognition of the Tribunal’s jurisdiction by other
organizations entails no additional cost to the ILO, since the organizations against which
complaints are filed are required under the Statute to bear the expenses of sessions and
hearings and pay any award of compensation made by the Tribunal. Those organizations
also contribute, in amounts proportionate to the number of their staff, to most of the running
costs of the Tribunal’s registry.

Withdrawal of the recognition of the
Tribunal’s jurisdiction by the Centre
for the Development of Enterprise
12. By letter dated 27 October 2016 (see Appendix II), the Director-Curator of the CDE
informed the Director-General that at a meeting held on 29 and 30 June 2015, the CDE
Executive Board approved the closure plan of the organization. She further indicated that in
application of decision No. 3/2016 of the African, Caribbean and Pacific States (ACP)-EU
Committee of Ambassadors of 12 July 2016 regarding the revision of Annex III to the ACPEU Partnership Agreement under which the organization operated, the CDE would, as of
1 January 2017, no longer employ any staff members and would enter its passive phase
during which it will only continue to exist for the settlement of pending disputes. In light of
the foregoing, the CDE decided to discontinue its recognition of the jurisdiction of the
Tribunal effective 1 January 2017. In her letter, the Director-Curator of the CDE confirmed
the intention of the CDE to implement as soon as feasible and in good faith any Tribunal
judgment rendered on any outstanding complaint. According to the information provided by
the Tribunal’s registry, there are currently five complaints against the CDE pending before
the Tribunal.
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13. The CDE recognized the jurisdiction of the Tribunal in 2007. 2
14. This is the second time that an international organization among those which have
recognized the jurisdiction of the Tribunal decides to withdraw its recognition. 3

15. The Statute of the Tribunal in its article II, paragraph 5, and the Annex sets out the conditions
for admission of an international organization but is silent on the conditions of withdrawal
and is also silent on the possibility for the Governing Body to withdraw its approval of the
recognition. This latter question is currently the subject of consultations among the member
organizations and possible amendments to the Statute and the Annex could be prepared in
due course.

16. Even though the recognition of the Tribunal’s jurisdiction is in essence a unilateral
declaration by an international organization which can be unilaterally revoked, a withdrawal
from the Tribunal’s membership needs to be confirmed by the Governing Body to become
effective.

Draft decision
17. The Governing Body:
(a) approves the recognition of the Tribunal’s jurisdiction by the Green Climate
Fund (GCF), with effect from the date of such approval;
(b) takes note of the intention of the Centre for the Development of Enterprise
(CDE) to discontinue its recognition of the jurisdiction of the Administrative
Tribunal;
(c) confirms that the CDE will no longer be subject to the competence of the
Tribunal with effect from the date of this decision, except as regards the five
complaints (AT 5-4383, AT 5-4411, AT 5-4414, AT 5-4415 and AT 5-4492)
currently pending before the Tribunal; and
(d) requests the Director-General to follow up with the CDE Director-Curator
regarding the payment of any outstanding costs.
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Appendix I
Letter from the Green Climate Fund
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Appendix II
Letter from the Centre for the
Development of Enterprise
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