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casebook, Application of Convention No. 169 by do-
mestic and international courts in Latin America, were 
produced and disseminated in several languages.
252.  The Office made substantial contributions 
to the UN Durban Review Conference in 2009, in-
cluding holding a side event on “Combating racism 
in the world of work” with the participation of trade 
union representatives from a number of countries.

Protecting migrant workers

253.  In 2008, the ILO published the results of na-
tionwide situation testing in the area of employment 
discrimination in France 17 and Sweden.18 The report 
for France was widely covered in national and inter-
national news media and some business groups in the 
country, notably Casino Supermarkets Group and 
Adecco, the world’s largest temporary employment 
agency, subsequently conducted internal discrimin-
ation testing using the ILO methodology.
254.  Over the last four years, policy advice and 
technical assistance on the treatment of migrant 
workers have been provided for constituents in 
36 member States. Among other outcomes, this work 
contributed to 12 ratifications of the relevant ILO 
Conventions and the drafting or adoption of com-
prehensive national labour migration policy frame-
works or laws in 11 countries.
255.  A training module was developed on mi-
grant integration in workplaces for executives of 

in this field, an extensive opinion survey, the third 
in a series, was carried out in December 2009 and 
published in 2010. A major media campaign against 
racial discrimination in the workplace was launched 
with posters in the metro and commuter trains in 
Paris and six other major cities and on ferries to the 
United Kingdom and Ireland.
250.  On indigenous peoples, a wide range of activ-
ities have been carried out at the national level particu-
larly in Bangladesh, Cambodia, Cameroon, Indonesia, 
Kenya, Namibia and Nepal. In Cameroon, particular 
attention has been directed towards the inclusion of 
indigenous peoples’ rights in the national poverty re-
duction strategy, as well as training, capacity building 
and dialogue with government officials and key social 
actors. In Cambodia, continued efforts were made to 
promote the implementation of legislation on indi-
genous communities’ land rights and the elaboration 
of local development plans. In Nepal, a large-scale 
national programme is in place to assist the imple-
mentation of the principles set out in the Indigenous 
and Tribal Peoples Convention, 1989 (No. 169).
251.  The conclusions of an ILO study on the 
situation of indigenous peoples in 24 African coun-
tries were adopted by the African Commission on 
Human and Peoples’ Rights at its 45th Session in 
2009. A database containing background informa-
tion, legislation, judicial decisions and other relevant 
materials underlying the study was created. A major 
publication, Indigenous and Tribal Peoples’ Rights in 
Practice – A guide to ILO Convention No. 169, and a 

Box 3.6 
Elements included in Trade Union Action Plans to combat racial discrimination and xenophobia

c	 Nepal Trade Union Congress: the design, publication and dissemination of awareness-raising materials, 
for distribution and display at the main departure points for migrant and potential migrant labour.

c	 National Trade Union Congress Cartel Alfa of Romania: a national study on the situation of the Roma 
population with the aim of developing a database to monitor the situation; and research regarding the 
inclusion of Romanian emigrants in the Italian and Spanish labour markets.

c	 Confederation of South African Workers’ Unions: two national workshops, in two different provinces, for 
affiliates of CONSAWU and their members who serve on employment equity forums and committees at 
the workplace, with special emphasis on national and international instruments that promote equality of 
treatment and opportunity, using ILO and UN standards as an entry point. Participants received training 
on the interpretation and implementation of employment equity and skills development law.

c	 Single Central Organization of Workers (CUT) of Brazil: a national three-day residential awareness-raising 
workshop organized jointly with the National Commission against Racial Discrimination.

17.	 E. Cediey and F. Foroni: Discrimination in access to employment on grounds of foreign origin in France: A national survey of discrimin-
ation based on the testing methodology of the ILO, ILO International Migration Paper No. 85E (Geneva, ILO, 2008), available at  
www.ilo.org/public/english/protection/migrant/download/imp/imp85e.pdf , accessed 4 Feb. 2011.

18.	K . Attström: Discrimination against native Swedes of immigrant origin in access to employment: A research study on Stockholm, Malmö 
and Gothenburg, utilizing the ILO discrimination practice testing approach, ILO International Migration Paper No. 86E, Geneva, ILO, 
2007, available at www.ilo.org/public/english/protection/migrant/download/imp/imp86e.pdf, accessed 4 Feb. 2011.
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Sweden, a workshop was held in 2008 for 30 magis-
trates, legal advisers and lawyers from Benin, Burkina 
Faso and Togo on the use of international labour 
law and international labour standards on HIV and 
AIDS. The project was designed to strengthen the 
political and legal frameworks of these countries to 
respond to HIV and AIDS, the primary objective 
being to strengthen the capacity of the social part-
ners and other stakeholders.

Equal opportunities for persons with disabilities

260.  A technical cooperation project in selected 
countries of East and Southern Africa, Asia and the 
Pacific, entitled “Promoting the Employability and 
Employment of People with Disabilities through 
Effective Legislation” (PEPDEL), supported the 
review of national legislation and policies and 
their effective implementation. Another project, 
“Promoting Decent Work for People with Disabilities 
through a Disability Inclusion Support Service 
(INCLUDE)”, which is funded by Ireland, is being 
implemented in Cambodia, Ethiopia, Kenya, Lao 
People’s Democratic Republic, United Republic of 
Tanzania, Uganda, Viet Nam and Zambia. It plays 
an important role in sensitizing policy-makers and 
service providers from a human rights perspective, 
and provides technical advice regarding the inclusion 
of persons with disabilities.

Age discrimination

261.  Discrimination based on age was discussed 
during the ILO Symposium on Business Responses 
to the Demographic Challenge, which was held on 
28 and 29 April 2009. The symposium brought 
together researchers and leading thinkers from the 
business community and major companies.22 A 
recent training package on ageing is designed to 
assist employers’ organizations and enterprises in the 
development of programmes and policies that create 
decent and productive conditions of work and em-
ployment for older workers. It aims to demonstrate 
how the retention and recruitment of such workers 
can be an integral and compatible part of competi-
tive and productive enterprise management.

international and local companies, in cooperation 
with the Irish Management Institute, and compre-
hensive guidebooks for employers and trade unions 
were produced on working with migrant workers. 
An online “practice profiles” database of 160 anti-
discrimination and integration measures by govern-
ments, employers, trade unions, and civil society in 
24 countries has also been developed and maintained.
256.  The ILO has conducted research on non-
discrimination and migrant integration together with 
the Organization for Security and Co-operation in 
Europe (OSCE) and co-published a policy guidance 
book, Strengthening Migration Governance.19 It has 
co-produced, with the OSCE and the International 
Organization for Migration (IOM), two regional 
editions of a Handbook on establishing effective labour 
migration policies.20

257.  The ILO also provided expert advice on mat-
ters of discrimination and equality of treatment 
for migrant workers to the UN Working Group of 
Experts on People of African Descent, the Durban 
Review process, the UN Committee on Migrant 
Workers, the UN Committee on Economic, Social 
and Cultural Rights, and the UN Committee on 
the Elimination of Racial Discrimination (CERD), 
as well as the EU Agency for Fundamental Rights 
and the Council of Europe’s European Commission 
against Racism and Intolerance.

Protecting workers infected or affected by HIV

258.  In June 2010, the International Labour 
C on f e r enc e  a dopt e d  t he  H I V a nd  A I DS 
Recommendation, 2010 (No. 200), the first inter-
national labour standard on HIV and AIDS. It 
provides for protection against discrimination in re-
cruitment and terms and conditions of employment, 
prohibits termination of employment on the basis of 
real or perceived HIV status, and stipulates that HIV 
testing or screening should not be undertaken for 
employment purposes.21

259.  Technical cooperation projects were imple-
mented by the ILO in a number of countries and re-
gions with the aim of building capacity to deal with 
discrimination and other HIV- and AIDS-related 
issues. For example, in the context of a project in 
sub-Saharan Africa, financed by the Government of 

19.	 OSCE and ILO: Strengthening migration governance (Geneva, ILO, 2009).
20.	 OSCE, IOM and ILO: Handbook on establishing effective labour migration policies, Mediterranean Edition, available at www.ilo.org/

public/english/protection/migrant/download/osce_iom_ilo_medhandbook_en.pdf. The 2006 edition, adapted for Eastern Europe and 
Central Asia, is available at www.ilo.org/public/english/protection/migrant/download/osce_handbook_06.pdf, accessed 4 Feb. 2011.

21.	 Paras 16, 24 and 25.
22.	 ILO: Report on the ILO Symposium on Business Responses to the Demographic Challenge (Geneva, 2009), pp. 11, 18.
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achievements and support its constituents by: 
(a) promoting the relevant ILO instruments, in-
cluding universal ratif ication of the two core 
Conventions on equality (Conventions Nos 100 and 
111); (b) developing and sharing knowledge on the 
elimination of discrimination in employment and 
occupation; (c) further developing the institutional 
capacity of ILO constituents to support more effect-
ively the implementation of the fundamental right of 
non-discrimination at work; and (d) strengthening 
international partnerships with major international 
actors on equality.
265.  Within these proposed priority areas of 
action, particular attention will continue to be paid 
to equal remuneration between men and women, 
racial and ethnic discrimination, and equitable treat-
ment of migrant workers. To promote progress and 
sustainability most effectively, the Office should con-
tinue to focus its efforts on specific themes and not 
risk spreading its already scarce resources too thinly. 
The discussion of these elements by the Conference 
will also guide the preparation of the non-discrim-
ination component of the recurrent discussion on 
fundamental principles and rights at work by the 
Conference in 2012.

Promoting the relevant ILO instruments

266.  The ILO is close to attaining the goal of uni-
versal ratification of the two core Conventions on 
equality, Conventions Nos 100 and 111. Their ratifi-
cation levels are at over 90 per cent of ILO member-
ship. This impressive figure demonstrates the positive 
results of work undertaken to extend protections pro-
vided in the Conventions to all women and men.
267.  However, as discussed earlier in the Report, 
challenges remain for the universal ratification of 

262.  An assessment of activities and their impact 
over the last four years shows clearly that more 
equality policies and action plans have been adopted 
and implemented at both the national and enterprise 
levels. A number of governments have recognized 
the need to harmonize their national legislation with 
ILO Conventions; judges have made more references 
to ILO Conventions in their case reviews; constitu-
ents are more aware and knowledgeable of their role 
in addressing the issues; and ILO tools and guides 
are being consulted more regularly. It is also clear, 
however, that the implementation of the principle of 
non-discrimination remains a challenge. The long-
term impact and sustainability of what has been 
achieved to date will require continued commitment 
and investment of resources.
263.  In the light of the crucial place occupied by 
the fight against discrimination in the ILO mandate, 
the lessons learned from past work, and the contin-
uing challenges identified in this Report, this sec-
tion points the way to a framework for future action 
by the ILO and its constituents. A combination of 
measures will be required. The ILO should assist in 
the improvement and enforcement of laws, the estab-
lishment of advisory and monitoring institutions, the 
adoption of appropriate national policies and admin-
istrative measures, and in capacity building to under-
take situation analysis. Better communications and 
advocacy, research, collection of sex-disaggregated 
data and assistance to workers’ and employers’ or-
ganizations in the promotion of non-discrimination, 
should also be an integral part of ILO action.
264.  In line with the ILO Declaration on Social 
Justice for a Fair Globalization, and relying on all 
means of action at the Organization’s disposal, 
including standard-setting, technical cooper-
ation, research and dissemination of information, 
it is proposed that the ILO should consolidate its 
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the effectiveness of national, regional, and inter-
national action on equality at work. An increased 
supply of accurate information will contribute sig-
nificantly to a better understanding of the persis-
tent gap between laws on non-discrimination and 
their effective implementation. It will also help us 
to monitor and evaluate the results of policies and 
programmes on equality, and maximize the impact 
of the human and financial resources allocated for 
the elimination of discrimination at work. In this 
regard, the development of additional decent work 
indicators related to non-discrimination will also be 
explored.
271.  To this end, ILO action should focus on 
further developing the capacities and methodolo-
gies needed to enable national statistical offices, re-
search institutes and equality bodies to collect and 
analyse relevant information. Building the capacity 
of labour statisticians and improving labour market 
information systems to systematically collect and 
present better sex-disaggregated data on the main 
grounds of discrimination should be a focus. At the 
global level, the ILO should aim to better integrate 
its unique and specialized expertise on the different 
grounds of discrimination in employment and occu-
pation in its research work and to provide practical 
guidance on the legal and institutional challenges.
272.  If data are lacking with respect to specific 
grounds of discrimination, they are even scarcer 
with respect to multiple discrimination.2 The Office 
will pay particular attention to ensuring that anti-
discrimination data collection is attentive to the 
complex and multi-dimensional identities of those 
most vulnerable to discrimination, with a view to 
developing more appropriate policies to tackle dis-
crimination, especially among the poorest and most 
marginalized members of society.
273.  Promoting a knowledge-sharing component 
in South–South and North–South cooperation, and 
networks between ILO constituents, and specialized 
institutions dealing with non-discrimination and 
equality, should be an area of focus for future activ-
ities. An online knowledge-sharing platform could 
be explored to collect and disseminate research and 
data on different grounds of discrimination at the 
workplace.
274.  Another focus could be the development of 
ILO capacity to undertake, together with constitu-
ents, an analysis of the challenges at the national level 

these core Conventions on equality and still more 
in respect of their full application. In order to ad-
dress these challenges, the ILO should continue 
to promote social dialogue at the national and re-
gional levels and respond to the requests made by 
non-ratifying countries for ILO technical assis-
tance. Given the links between poverty and dis-
crimination, efforts deployed on equality should be 
aligned with international poverty reduction objec-
tives. Accordingly, the ILO should continue to aim 
for universal ratification of these core Conventions 
by 2015, thereby contributing to the realization of 
Millennium Development Goal No. 1 (eradication 
of poverty and hunger).
268.   In addit ion to promoting these two 
Conventions, the Office will also engage in the 
active promotion of the recently adopted HIV and 
AIDS Recommendation, 2010 (No. 200), which 
addresses specif ic forms of discrimination. The 
ILO will continue to implement the conclusions on 
gender equality at the heart of decent work adopted 
by the International Labour Conference in 2009,1 
and will promote wider ratification of the Indigenous 
and Tribal Peoples Convention, 1989 (No. 169). 
It will also continue supporting implementation 
of the Migration for Employment Convention 
(Revised), 1949 (No. 97), and the Migrant Workers 
(Supplementary Provisions) Convention, 1975 
(No. 143), which contain strong equal treatment 
and non-discrimination provisions.

Developing and sharing knowledge  
on the elimination of discrimination  
in employment and occupation

269.  One of the most persistent barriers to the 
elimination of discrimination at work is the lack of 
updated information and statistical data on the dif-
ferent grounds of discrimination and their intersec-
tions. While progress has been made on this issue, 
the quantity and quality of the information available 
varies dramatically from one country or region to 
another.
270.  Producing qualitative and quantitative data 
on discrimination requires sound expertise, as well 
as economic and human resources, and in some 
countries, it requires political blockages to be over-
come. Failure to collect accurate data compromises 

1.	 ILO: Report of the Committee on Gender Equality, resolution concerning gender equality at the heart of decent work, Provisional 
Record No. 13, International Labour Conference, 98th Session, Geneva, 2009.

2.	  S. Fredman: “Positive rights and duties: Addressing intersectionality”, in D. Schiek and V. Chege (eds): European Union non-discrim-
ination law: Comparative perspectives on multidimensional equality law (London, Routledge-Cavendish, 2008), p. 84.
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Strengthening international partnerships  
with major international actors on equality

277.  The ILO has a major responsibility in steering 
and contributing to international action on the elim-
ination of discrimination and inequality in the work-
place. This role is even more crucial at times when 
market uncertainty, high unemployment levels and 
endemic poverty, may erode or slow down national 
and regional efforts to guarantee equal opportunities 
and treatment in employment and occupation for 
all. By invigorating international action on equality, 
the ILO will support its constituents in upholding 
their national commitments on this issue, while po-
tentially catalysing more substantial progress at the 
national, regional, and international levels.
278.  The inherent complexities related to the elim-
ination of discrimination in employment and occu-
pation need to be reflected in the work of the UN 
system. Efforts should be oriented towards building 
or improving partnerships and collaboration with 
other UN agencies with a view to “delivering as one” 
in the area of research and global advocacy. Those ef-
forts contribute to a better interconnection of action 
on the elimination of discrimination at work with 
international goals on the reduction of poverty and 
social exclusion.
279.  Working together in the interests of delivering 
as one represents an opportunity to project the voice 
of tripartism in UN action on equality and non-dis-
crimination. The ILO should strive for better cooper-
ation with other UN agencies active in the field of 
equality and non-discrimination, including the Anti-
Discrimination Unit in the Office of the UN High 
Commissioner for Human Rights, the UN Entity for 
Gender Equality and the Empowerment of Women 
and the relevant UN treaty supervisory bodies and 
special mechanisms; continue to ensure that Decent 
Work Country Programmes (DWCPs) are re-
flected in United Nations Development Assistance 
Frameworks (UNDAFs); and, wherever possible, 
mainstream the principles of non-discrimination and 
gender equality. The Office should also continue to 
exchange and cooperate with relevant regional bodies 
such as the European Commission against Racism 
and Intolerance of the Council of Europe and the 
European Union Agency for Fundamental Rights.
280.  Finally, the ILO needs to have a coherent and 
integrated approach to address non-discrimination 
and equality. A number of countries have already in-
cluded these issues as a priority in their DWCPs to 
provide a platform for the ILO to support national 
action. It is important that others also consider in-
cluding non-discrimination in their DWCPs.

regarding the elimination of discrimination, and to 
provide advice on how these may be addressed. The 
ILO should support constituents by compiling and 
sharing operational guidance, through manuals, 
handbooks, and toolkits, for employers and trade 
unions in particular, as well as maintaining and ex-
panding user-friendly databases.

Developing the institutional capacity  
of ILO constituents to effectively  
implement non-discrimination at work

275.  Over the previous four years, many member 
States have dedicated considerable effort and re-
sources to the establishment of institutions dealing 
with the implementation and enforcement of the 
fundamental right to non-discrimination in em-
ployment and occupation. Employers’ and workers’ 
organizations have also pursued their efforts to elim-
inate discrimination and to manage diversity at the 
workplace in a more consistent and coherent manner. 
In many cases, however, in spite of demonstrated 
commitment, many of them are faced with capacity 
constraints. Experience has shown that the chal-
lenges they confront range from a scarcity of staff 
and financial resources to inadequate mechanisms 
for coordinating their work at the national and local 
levels and a lack of cooperation and consultation 
with target groups. The elimination of discrimin-
ation will be elusive if the responsible institutions 
cannot operate effectively and complaints procedures 
and dispute mechanisms are inadequate.
276.  In addition to providing continuous direct 
policy advice, it is crucial to increase ILO technical 
cooperation on capacity building for its constitu-
ents. In collaboration with the ILO’s International 
Training Centre, training programmes on non-dis-
crimination and equality should continue to be avail-
able to national authorities, employers’ and workers’ 
organizations and other national actors dealing 
with issues of equality at work. The use of the 
Participatory Gender Audit (PGA) as a self-assess-
ment tool to promote individual and organizational 
learning on gender mainstreaming and equality will 
continue to be promoted. Following the launch of 
the first issue of “promoting equity” on gender-neu-
tral job evaluations, similar user-friendly tools on 
other grounds of discrimination will be produced.
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the current context of crisis and of post-crisis policies, 
discrimination and exclusion combined with growing 
poverty and social inequalities call for reinvigorated 
action. The ILO must, on the basis of the collective 
commitment and will of its constituents, join forces 
with governments, social partners and international 
bodies to respond to the challenges and to ensure 
that the universal right to non-discrimination in em-
ployment and occupation is upheld.

281.  To quote the Declaration of Philadelphia, “all 
human beings, irrespective of race, creed or sex, have 
the right to pursue both their material well-being and 
their spiritual development in conditions of freedom 
and dignity, of economic security and equal oppor-
tunity”. Over a long history of almost a century, the 
ILO has shown itself to be a leading force in com-
bating non-discrimination and promoting equality; 
it must remain a recognized leader in that area. In 




