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CONGUOCSO87
Tw do Lién két va Bao vé€ Quyén To chirc, 1948
Cong wéc vé Tie do Lién két v Bao vé Quyén To chiec

Loi néi dau
Hoi nghi Toan thé cua T6 chuc Lao dong Qubc té,

~ DPuoc Hoi ddng Quan trj cua Van phong Lao dong Qudc
t€ triéu tap tai San Francisco ngay 17 thang 6 nam 1948, trong
ky hop thtr ba muoi mot;

ba quyét dinh thong qua dudi hinh thirc mét Cong ude,
mot sO dé nghi vé tu do li€n ket va vé viéc bao vé quyeén to
chure, 1a ndi dung thir bay trong chuong trinh nghi su cua ky
hop;

Xét Loi noi ddu cia Hién chuong Té chirc Lao dong
Quoc te tuyén bo “thtra 1‘1h€1n nguyén tac tu do 1jén két” 1a mot
phuong tién cai thién dicu kién lao dong va thiét lap hoa binh;

Xét Tuyén ngdn Philadelphia khéng dinh lai réng “tu do
biéu dat va tu do lién két 1a diéu thiét yéu dé duy tri su tién bo™;

Xét rang Hoi nghi Lao dong Qudc té trong ky hop thir ba
muoi, da nhat tri thong qua nhiing nguyén tac dé lam co sé cho
quy dinh qudc té;

Xét rang Pai hoi dong Lién Hop qudc trong ky hop thu
hai, da thira nhan nhitng nguyén tic nay va yéu cau To chirc
Lao dong Qudc té tiep tuc co gang dé c6 thé thong qua mot hay
nhiéu Cong udc qudc té;

C087 - Freedom of Association
and Protection of the Right to Organise Convention, 1948

Convention concerning Freedom of Association
and Protection of the Right to Organise

Preamble

The General Conference of the International Labour
Organisation,

Having been convened at San Francisco by the
Governing Body of the International Labour Office, and
having met in its Thirty-first Session on 17 June 1948;

Having decided to adopt, in the form of a Convention,
certain proposals concerning freedom of association and
protection of the right to organise, which is the seventh item on
the agenda of the session;

Considering that the Preamble to the Constitution of
the International Labour Organisation declares “recognition
of the principle of freedom of association” to be a means of
improving conditions of labour and of establishing peace;

Considering that the Declaration of Philadelphia
reaffirms that “freedom of expression and of association are
essential to sustained progress”;

Considering that the International Labour Conference,
at its Thirtieth Session, unanimously adopted the principles
which should form the basis for international regulation;

Considering that the General Assembly of the United
Nations, at its Second Session, endorsed these principles and
requested the International Labour Organisation to continue
every effort in order that it may be possible to adopt one or
several international Conventions;



thong qua, ngay 09 thang 7 ndm 1948, Cong udc dudi
day, goi la Cong udc vé Tu do Lién két va Bao vé Quyén To
chuc, 1948:

Phan I
TU DO LIEN KET

Diéu I

Moi Thanh vién caa T6 chirc Lao dong Qudc t& ma tai d6
Cong udc nay cd hi¢u luc, cam két thi hanh nhiing quy dinh
dudi day.

Piéu 2

Nguoi lao dong va nguoi st dung lao dong, khong phan
biét dudi bat ky hinh thirc nao, c6 quyén duoc thanh lap va gia
nhap cac td chire theo sy lya chon ciia minh ma khong phai xin
phép trude, véi mot didu kién duy nhat 1a phai tuan theo diéu
1¢ cta chinh t6 chire do.

Diéu 3

1. Céc t6 chirc ciia nguoi lao dong va clia ngudi sir dung
lao dong co quyén lap ra diéu 1& va quy tac, bau dai dién, to
chire viéc diéu hanh cac hoat dong va soan thao chuong trinh
hoat dong ctia minh.

2.Cac co quan cong quyén phai tranh moi su can thiép co
tinh chat han ché quyén nay hodc can trd viéc thuc hién hop
phap quyén do.

adopts this ninth day of July of the year one thousand
nine hundred and forty-eight the following Convention, which
may be cited as the Freedom of Association and Protection of
the Right to Organise Convention, 1948:

Part1
FREEDOM OF ASSOCIATION

Article 1

Each Member of the International Labour Organisation
for which this Convention is in force undertakes to give effect
to the following provisions.

Article 2

Workers and employers, without distinction whatsoever,
shall have the right to establish and, subject only to the rules of
the organisation concerned, to join organisations of their own
choosing without previous authorisation.

Article 3

1. Workers’ and employers’ organisations shall have
the right to draw up their constitutions and rules, to elect
their representatives in full freedom, to organise their
administration and activities and to formulate their
programmes.

2. The public authorities shall refrain from any
interference which would restrict this right or impede the
lawful exercise thereof.



Diéu 4

Céc t6 chire cuia ngudi lao dong va ciia ngudi st dung lao
dong khong thé bi bat cir mdt co quan hanh chinh nao budc
phai giai tan hodc dinh chi.

Diéu 5

Cac to chirc cua nguoi lao dong va cua ngudi st dung lao
dong co quyén thanh 1ap va gia nhap cac lién doan, téng lién
doan, va moi t6 chuc, lién doan hodc tong lién doan do déu
c6 quyén gia nhap cac td chirc qudc té cua nguoi lao dong va
nguoi st dung lao dong.

Diéu 6

Nhirng quy dinh trong cac Didu 2, 3 va 4 trén day dugc ap
dung cho ca cac lién doan, cac tong lién doan cua céc t6 chuc
cua nguoi lao dong va nguoi st dung lao dong.

Diéu 7

Viéc ¢6 tu cach phap nhan ciia cac t chirc ctia ngudi lao
dong va cua ngudi sir dung lao dong, cua cac lién doan va téng
lién doan ctia cac to chire do, khong thé phu thudc vao nhiing
diéu kién c6 tinh chat han ché cho viéc ap dung nhiing quy
dinh cua cac Diéu 2, 3 va 4 trén day.

Piéu 8

1. Khi thuc hién nhiing quyén dugc quy dinh trong Cong
udc nay, nguoi lao dong, nguoi st dung lao dong va céc to
chtrc twong tmg cua ho, cling nhu moi ngudi va moi tap thé 6
t6 chtrc khac, déu phai ton trong phap luat qudc gia.

Article 4

Workers’ and employers’ organisations shall not be liable
to be dissolved or suspended by administrative authority.

Article 5

Workers’ and employers’ organisations shall have the
right to establish and join federations and confederations and
any such organisation, federation or confederation shall have
the right to affiliate with international organisations of workers
and employers.

Article 6

The provisions of Articles 2, 3 and 4 hereof apply to
federations and confederations of workers’ and employers’
organisations.

Article 7

The acquisition of legal personality by workers’ and
employers’ organisations, federations and confederations shall
not be made subject to conditions of such a character as to
restrict the application of the provisions of Articles 2, 3 and 4
hereof.

Article 8

1. In exercising the rights provided for in this Convention
workers and employers and their respective organisations, like
other persons or organised collectivities, shall respect the law
of the land.



2. Phap luat qudc gia khong dugc co nhitng quy dinh
mang tinh chat xam hai, cling nhu khong duoc ap dung véi
muc dich xam hai t61 nhiitng dam bao da dugc quy dinh trong
Cong udc nay.

Diéu 9

1. Muc do ap dung nhﬁ‘ng dam bao quy dinh trong Cong
ude nay cho céc lye lu’(mg vii trang va canh sat s€ do phap luat
hoic quy dinh qudc gia xac dinh.

2. Theo ding nhiing nguyén tac dugc xac lap trong
Khoan 8, Piéu 19 cta Hién chuong T6 chirc Lao dong Québc té,
viéc mot Thanh vién phé chuan Cong udc nay s& khong duoc
coi 1 1am anh hudng téi moi dao luat, moi phan quyét, moi tap
quan hodc moi thoa thuén hién c6 ma theo do, cac thanh vién
luc luong vii trang, canh sat dugc hudng quyén duoc bao dam
trong Cong uoc nay.

Piéu 10

Trong C6ng udc nay, thuat ngit “to chirc” nghia 1a moi to
chire cua nguoi lao dong hodc cua nguoi sir dung lao dong co
muc dich thic day va bao v€ nhiing loi ich cia ngudi lao dong
hodc ctuia nguoi st dung lao dong.

PhanII
BAO VE QUYEN TO CHUC

Piéu 11

Moi Thanh vién cua T6 chirc Lao dong Quéc té ma tai do
Cong ude nay co higu lyc, cam két ap dung moi bién phap can
thiét va thich hop dé bao dam rang ngudi lao dong va nguoi st
dung lao dong co thé tu do thuc hién quyén dugc to chirc.

2. The law of the land shall not be such as to impair, nor
shall it be so applied as to impair, the guarantees provided for
in this Convention.

Article 9

1. The extent to which the guarantees provided for in this
Convention shall apply to the armed forces and the police shall
be determined by national laws or regulations.

2. In accordance with the principle set forth in
paragraph 8 of Article 19 of the Constitution of the
International Labour Organisation the ratification of this
Convention by any Member shall not be deemed to affect any
existing law, award, custom or agreement in virtue of which
members of the armed forces or the police enjoy any right
guaranteed by this Convention.

Article 10

In this Convention the term “organisation” means any
organisation of workers or of employers for furthering and
defending the interests of workers or of employers.

Part 11
PROTECTION OF THE RIGHT TO ORGANISE

Article 11

Each Member of the International Labour
Organisation for which this Convention is in force
undertakes to take all necessary and appropriate measures to
ensure that workers and employers may exercise freely the
right to organise.



Phén 111
NHUNG QUY PINH KHAC

Cdc Piéu 12, 13: xem Phuy luc II.

PhinlV
NHUNG QUY PINH CUOI CUNG

Cdc Diéu tir 14 dén 21: xem Phu luc 1.

Part II1
MISCELLANEOUS PROVISIONS

Articles 12 and 13: See Annex II.

Part IV
FINAL PROVISIONS

Articles 14 — 21: See Annex 1.





