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Viét Nam dd tién hanh stra d6i Bo Ludt Lao Péng (BLLD) vdi nhiéu ndi dung cdi cdch
dé bdo vé tét hon quyeén lgi ciia ngudi lao déng, gidm bét cdc thi tuc hanh chinh
déi véi ngudi sir dung lao déng, doéng thoi thic ddy héi nhdp quéc té, dédm bdo
tang trudng kinh té va phén vinh cho tdt cd moi nqudi. BLLD dugc Qudc hdi théng
qua vao thdng 11 ndm 2019 Id két qud cda sy tham vén s@u réng vdi cdc chuyén
gia, cdc bén lién quan &trung uong va dia phuong, ciing nhu cdng ludn néi chung.
BLLD ¢6 hiéu luc torngay 01 thdng 01 ndm 2021.

Thang 5 nam 2020 Tai lieu nay sé gidi thiéu tém tdt quy dinh cda phdp ludt vé vén dé tién luong.



Tién luong la gi?

Tién luong la khoan tién ma nguai sir dung lao dong
tra cho ngudi lao dong dé thuc hién cong viéc theo
thod thuan. Tién luong bao gdbm muc luong theo
cong viéc hoac theo chirc danh, phu cdp luong va cac
khoan bé sung khac.

Mrc luong co ban ma nguoi sirdung lao dong tra cho
ngudi lao dong (khong bao gobm phu cdp luong hay
cac khoan bé sung khac hay tién thuang) khong dugc
thap hon luong t&i thiéu. Trong truong hgp thoa uéc
lao dong tap thé tai noilam viéc hodc thoad udc nganh
quy dinh mot mac luong cao hon luong téi thiéu, thi
ngudi sirdung lao dong phai tra theo muc cao hon do.

BLLD ciing quy dinh ro rang ngudi sir dung lao dong
phai dam bao rang phu nir va nam gi6i dugc tra
luong binh dang néu ho thuc hién cong viéc co gia
tri ngang nhau.

Luong t6i thiéu la gi?

Chinh pha dinh ky xac lap mdc luong t&i thiéu cho tat
ca ngudi lao dong, trén co s khuyén nghi ctia Hoi
dong tién luong qudc gia va Bo Lao dong - Thuong
binh va Xa hoi. Muc luong nay dugc xac dinh theo
vung va theo thang hoac theo gio. BLLD 2019 dat ra
nhang tiéu chi phai tinh dén khi diéu chinh luong tGi
thiéu. Nhang tiéu chi nay bao gom (i) muc séng toi
thiéu cda nguoi lao dong va gia dinh ho; (i) tuong
quan gitra muc luong t&i thi€éu va mac luong pho bién
clia ngudi lao dong trén thi truong; (iii) chi so gia tiéu
dung, t6c do tang truang kinh té; (iv) quan hé cung,
cau lao dong; (v) viec lam va ty lé that nghiép; (vi) nang
sudt lao dong va kha nang chi tra cta doanh nghiép.

Phuong thirc trd lurong

Xay dung thang, bang lvong va tién thudng

Nguoi strdung lao dong phai xay dung thang luong va
bang luong lam co s& dé tuyén dung lao dong va thoa
thuan mdc luong. T6 chic dai dién cta ngudi lao
dong phai dugc tham van trong qua trinh nay, va
thang, bang luong phai dugc cong bé trong doanh
nghiép trude khi thyc hién. Tién thusng do nguai sir
dung lao dong quy dinh, nhung tuong tu nhu thang
bang luong, quy ché tién thusng phai dugc tham van
v6i t6 chic dai dién tap thé lao dong tai co sé va niém
yét cong khai trong doanh nghiép.

Tién lvong trong hgp dong lao dong

Hop dong lao dong phai quy dinh rd mic luong theo
cong viéc hoac chdac danh, thoi han va phuong thac
tra luong, phu cdp luong va cac khoan b6 sung khac.
Hop dong lao dong cing can quy dinh chi tiét vé
viéc nang luong.

Tién luvong dugc tra khi nao?

Nguoi str dung lao dong va nguoi lao dong c6 thé
thoa thuan tra luong theo thai gian, hoac theo san
phdm, hoac khodan, nhung phuong thuc va thoi diém
tra luong phai phu hop véi quy dinh caa phap luat.

Nguai sir dung lao dong chi dugc tra cham luong
trong mot s6 truong hop nhat dinh, chang han nhu
thién tai, hoa hoan. Nguai st dung lao dong khong
duoc tra cham luong qua 30 ngay, néu tra cham
luong qud 15 ngay thi ngudi sir dung lao dong phai
trd cho nguoi lao dong mot khoan tién lai tinh theo
lai suat huy dong tién gi ngan hang trén sé tién
luong tra cham.

Thoi diém trd lvong

Néu ngudi lao dong dugc tra
luong theo gig, theo ngay, hodc
theo tuan

Néu nguai lao dong dugc tra
luong theo thiang

Tra sau gio, ngay, tuan do.
Hodc cac bén c6 thé thoa thuan véi nhau vé viéc tra gop luong
nhung t8i da khong qua 15 ngay phai tra mot lan.

Hang thang hodc nira thang mot lan.
Ngay tra luong duoc hai bén thoa thuan nhung phai la ngay c6

dinh trong thang.

Néu ngudi lao dong dugc tra
luong theo san pham hodc
khodn

Theo thoa thuan gitra hai bén.
Né&u cong viéc dugc thuc hién trong nhiéu thang, thi ngusi lao dong
dugc tam tng tién luong theo khéi lugng cong viéc da lam trong thang,



Tién lvong dugc trd nhu thé nao?

Tién luong phai dugc tra truc tiép, day du cho nguoi
lao dong vao thai gian thoa thuan trong hop dong.
Tién luong c6 thé dugc tra bang tién mat hodc
chuyén khoan vao tai khoan ca nhan cta ngudsi lao
dong (tién Viet Nam Dong, trir truong hop tra luong
cho nguai nuGe ngoai, hodc nguoi khong cu trd tai
Viét Nam). Néu tién luong dugc tra vao tai khoan
ngan hang, ngudi sir dung lao dong phai thanh todn
cac chi philién quan dén viéc mao va duy tri tai khoan
cang nhu chi phi cho viéc chuyén tién luong.
Néu ngudi str dung lao dong khong tra luong cho
ngudi lao dong day da va/hodc dang han (trir mot s6
truong hop dac biét néu trén), nguoi lao dong dugc
quyén don phuong cham dat hgp dong lao dong.

Khi tra luong, nguoi sir dung lao dong phai cung cap
cho nguoi lao dong bang ké tién luong trong do ghi ro:
« Cac ndi dung cu thé cta tién luong;

« Tién luong lam thém git va/ hodc tién luong lam
viéc vao ban dém;

« Noi dung va s6 tién bi khau trir (néu o).

Murc luong phai tra cho ngudi lao dong lam
thém gid hoac lam ca dém?

Nguoi lao dong dugc nhan mdc luong cao hon khi
lam thém gio hoac lam viéc ban dém nhu trong bang
dudi day:

Trd luong binh ddng cho céng viéc c6 gid tri
ngang nhau

Phdp lugt quy dinh nguoi str dung lao dong phdi tra
luong binh ddng cho lao dong nam va lao dong nir
néu ho lam cong viéc cé gid tri nhu nhau. Trong mot
s0 truong hop, diéu nay rat ro rang, vi du nhu hai
nguoi lao dong cé vi tri viéc lam va cé mic do hoan
thanh cong viéc tuong duong nhau. Khi lao dong
nam va lao dong nit lam cong viéc khdc nhau, viéc
ddnh gid ho c6 dugc trd lwong binh ddng doi vdi
céng viéc c6 gid tri ngang nhau sé khé khan hon.
Trong truong hop nay, nguoi sir dung lao dong phai
ddnh gid vi tri cong viec mot cdch khdch quan, bdang
cdch cham diém vi tri lam viéc trén co sé cdc ddac
diém co bdn nhu: kién thic, ky nang, trach nhiém,
no luc va diéu kiéen lam viéc. Néu so diém caa vi tri
cong viéc la nhu nhau, thi nguoi sir dung lao dong
nén tra mic luong bdang nhau.

Ngudi str dung lao ddng c6 thé khau trir lvong
hay tam &ng luong cho ngudi lao dong khéng?

Khau trir luong: Nguai sir dung lao dong dugc phép
khau trur luong ctia nguoi lao dong néu ngudi lao
dong gay ra thiét hai doi vai dung cy, thiét bj, tai san
ctia nguoi str dung lao dong. Viéc khau trir nay phai
tuan theo quy dinh cta
BLLD, bao gom:

Loai cdng viéc

Lam thém gio vao ngay
lam viéc binh thuong

Lam thém gio vao ngay
nghi hang tuan

Lam thém gits vao ngay lé,
ngay nghi c6 huang luong

Lam viéc vao ban dém

Lam thém gio vao ban
dém

Vi'du: mét ngudi lao

dong c6 murc luong thong
thuong la 120,000 VND/
gior sé du'gc trg méi gio:

Murc luong

thap nhat

150% VNDI80,000
200% VND240,000
300% VND360,000
130% VNDI56,000

Muic luong lam thém gio trong cdc truong hop néu
trén cong thém 20% don gid tién luong ban ngay

+ Nguoi str dung lao
dong phai thong bao
cho nguoi lao dong,
dong thoi giai thich ro
viéc trur luong; va

+ Tong muc khdu trur
luong hang thang khong
dugc vuot qua 30% muic
luong thang thyuc nhan
ctia nguoi lao dong.

Ngudi sir dung lao dong
khong dugc ap dung
phat tién hoac trur luong
nhu mot hinh thac xir ly
ky luat lao dong.



Bé ludt lao dong mdi nghiém cam nguoi sir dung
lao dong can thiép vao viéc sir dung tién luong ciia
ngudi lao dong, hodc gay sic ép dé ngudi lao dong
phdi dang tién luong dé mua sdn phdm hay sir
dung dich vu cia ngudi sir dung lao dong hodc cua
don vi do nguoi sir dung lao dong chi dinh.

Tam dng luong: Ngudi stir dung lao dong phai tam ung
tién luong cho nguai lao dong néu ngudi do thuc hién
nghia vu cong dan tar moét tuan trs lén (t6i da la mot
thang) va trudce khi nguoi lao dong nghi hang nam.

Nhirng quy dinh quan trong khac vé tién luong

BO luat lao dong mai con bao gom thém mot sd quy
dinh chang han nhu:

« Nang luong, nang bac, ché do phu cdp va trg cap

« Tién thuong

« Tién luong trong thoi gian nghi hang nam

« Tra luong thong qua ngudi cai thau

« Tién luong trong thai gian tam dinh chi cong viéc

« Tién luong khi chdm dut quan hé lao dong

Théng tin chi tiét

Ngudi lao dong thir viéc, ngudi hoc nghé, tap
nghé va lao dong thué lai

Nguai lao dong trong thai gian thir viec: Nguoi lao dong
va ngudi sir dung lao dong thoa thuan vé muc luong
trong thai gian thir viéc, nhung it nhat phai bang 85%
cta muc luong thong thuong cda cong viéc do.

Nguoi hoc nghé, tap nghé: Khi nguoi hoc nghé hoac
ngudi tap nghé tham gia lam viéc thi nguoi sir dung
lao dong va nguoi hoc nghé/ngusi tap nghé thoa
thuan mot muc luong phu hgp (Xem thém tai liéu:
Dao tao, hoc nghé, va tap nghé).

Lao dong thué lai: Lao dong thué lai la ngudi lao dong
dugc tuyén bai mot ngudi sirdung lao dong (bén cho
thué lao dong) nhung thyc hién cong viéc cho mot
ngudi sir dung lao dong khéac (bén thué lai lao dong).
Nhing nguoi lao dong nay duge quyén nhan mac
luong it nhdt binh dang voi mic luong cda nguai lao
dong co6 cung trinh do va thuc hién cong viéc giong
nhau hodc cong viéc co gia tri tuong duong tai doanh
nghiép thué lai lao dong.

Bdn tin nay dua ra cdc quyén va nghia vu co ban theo quy dinh cia BLLD 2019. D€ biét thém quy dinh cu thé vé cdc van dé néu
trén, vui long xem trong BLLD 2019: Chuong I: Nhing quy dinh chung; Chuong Ill: Hop dong lao dong; Chuong VI: Tién luong.

Pay la sdn pham cla Dy an Khung khé Quan hé Lao dong Mdi. Dy an Khung khé Quan hé Lao déng Méi dugc tai trg
b&i B6 Lao dong Hoa Ky theo thda thuan hgp tac sé IL-29690-16-75-K-11. 100% chi phi clia du an hoac chuang trinh

duoc tai trg bai Quy Lién bang, véi tong gia tri 1a 5,1 triéu USD. Tai liéu nay khdng nhét thi€t phan anh quan diém hoac
chinh sach ctia B6 Lao dong Hoa Ky, va viéc vién dan tén thuang mai, cac sdn phdm thuong mai hodc cac td chirc chirc
cling khong ham y sur ting ho ctia Chinh phi Hoa Ky.
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