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KEY CONTENTS IN THE DRAFT
OF TRADE UNION LAW (REVISED)
Le Dinh Quang, Deputy Director, Industrial Relations Department.
Vietnam General Confederation of Labour (VGCL)

The Trade Union Law is being revised to
better adapt Trade Union activities to the
new

context,

to

improve

the

institutionalization of the 2013 National
Convention as well as the Party’s
policies and resolutions, and to reﬁne
the legislative system and respond to
the

requirements

of

international

integration. The revision of this Law will
encompass a number of major policies.
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DRAFTING PROCESS FOR THE TRADE UNION LAW (REVISED)
• 10 Aug 2018 –Plan No. 58/KH-TLD was promulgated and

implemented to summarize 5 years of 2012 Trade Union
Law enforcement.
• The Summary Report on 5 years of Trade Union Law

Enforcement and the Policies Impact Assessment
Report were developed.
• 9 May 2019 –Various agencies and ministries were

consulted regarding the dossier for the draft Law (revised),
and the draft Law (revised) was submited to the Legal Affairs
and Social Affairs Committees of the National Assembly.
• 17 May 2019 – The dossier for the draft Law was

uploaded to the e-portal of the Vietnam General
Confederation of Labour (VGCL) for further consultation.
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• The draft Law is under development.
• Consultations regarding this draft are being carried out

across the entire system of trade unions, State
management agencies, ministries and relevant agencies,
as well as by experts.
• The draft Law is uploaded to the e-portal of the VGCL for

public consultation.
• Coordination for alignment with the Labour Code

(revised) via studies and scientiﬁc workshops is
organized, especially on the policies related to trade union
rights and responsibilities in the labour relations to
ensure uniformity between the two Codes.
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SIX MAJOR POLICIES ARE NOTED IN THE IMPACT ASSESSMENT REPORT FOR THE TRADE UNION
LAW (REVISED), INCLUDING:
Policy

01

Enhance and clarify core missions of the
Vietnam Trade Union and those of the various
levels of trade unions in a context where
multiple WROs enhance and clarify core
missions in the workplace

Strengthen independence and autonomy of
Vietnam Trade Union in line with international
standards, ensure and strengthen the
leadership of the Communist Party of Vietnam

Policy

03

Policy

02

Ensure transparency and publicity of trade union
finance by determining the rate of trade union
fund allocation at all levels; sharing fund between
trade unions and other workers representative
organizations (if any)

Strengthen the protection of workers and
trade union officials and trade union
organisation
by
identification
of
discriminatory and interventions, anti-union
manipulation acts.sh

Policy

04

Policy

05

Enlargement of WROs' rights to join in the
Vietnam Trade Union system.

Affirmation of the right for foreign workers
working in Vietnam to join the Vietnam
Trade Union.

1) Afﬁrmation of the right for foreign workers working in
Vietnam to join the Vietnam Trade Union
At present there are about 90,000 foreign workers
employed in FDI or domestic businesses in Vietnam.
Conflicts and disputes related to labour relations have
arisen between this category of workers and their
employers. These workers need to be represented and
protected by the Trade Union as their ofﬁcial representative
organization.
The draft Trade Union Law has been revised to allow

Policy

06

foreign workers working in Vietnam to join in the
organization and participate in its activities, but they shall
not become leaders of a trade union at any level. This
revision is to respond to the actual needs and the equality
of trade union rights among different categories of
workers, and to meet the requirements of international
integration.
2) Enlargement of WRO rights to join in the Vietnam Trade
Union system in the workplace
Questions concerning the structure and activities of non For Workers’ Rights and Interests
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VCGL WROs at the ﬁrm level are under consideration as a
major matter in regards to the Labour Code (Revised).
Therefore, the WRO in the workplace functions solely to
represent and protect the lawful rights and legitimate
interests of workers in the domain of labour relations and
the WRO shall co-exist with VGCL grassroots trade unions
(GTUs).
Given this context, the draft Trade Union Law provides the
right for WROs to join the Vietnam Trade Union at the ﬁrm
level, but they will need to comply with the procedures and
processes for joining the VGCL. This enlarged provision
aims to strengthen the roles and appeal of the Trade Union
to workers and WROs.
3) Principles of organization and activities of the Trade
Union
As regulated, the fund for trade union activities and for
wages of trade union ofﬁcers is assured by the Trade Union
Organization and structured systematically from the
national to the grassroots levels. Personnel affairs of the
trade union, however, remain inefﬁcient with regards to the
pro-activeness of trade union, especially in terms of
training, planning and assigning tasks to ofﬁcers in an
4
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increasingly complex labour relations context.
Thus it is necessary for the draft Trade Union Law to
address the issues relating to the aforementioned personnel
affairs, and to assure the focus of activities and unity of the
trade union from the national to the grassroots levels.
4) Structure of the Trade Union Organization
Trade Union Law is designed to regulate the structure and
activities of the Trade Union within the role of a
socio-political organization in the Vietnamese political
system which is deﬁned in Article 10 of the 2013 National
Constitution. There is no other law regulating the structure
of the trade union. A number of provisions regarding this
subject, however, are provided in the Vietnam Trade Union
Statute. The draft Trade Union Law, therefore, will
contribute to legalizing the regulations on the structure of
the Vietnam Trade Union as stipulated in the Statute.
5) Protections for trade union ofﬁcers and the organization
Providing protections against discrimination for the trade
union in general and its ofﬁcers in particular has come
under heightened attention in order to ensure improvement
in the effectiveness and efﬁciency of trade union activities.
Enforcement of the 2012 Trade Union Law showed that
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anti-union discrimination and interference are commonly
found in practice in various ways and a sophisticated
manner. This practice impacts trade union activities, while
the provisions of the 2012 Trade Union Law are generic
rather than scientiﬁcally categorized, so in reality taking
action is difﬁcult.
Due to the matters mentioned here, it is necessary to revise
the text, in order to: (1) classify the various categories using
speciﬁcally deﬁned criteria; and (2) regulate these
categories in detail.
6) Rights and responsibilities of the Trade Union
Given the upcoming context of multiple WROs in a
workplace which will happen in accordance with the draft
Labour Code (Revised), the regulations regarding the trade
union’s rights and responsibilities must be sufﬁciently
reviewed and revised. Accordingly, the Trade Union shall
have the right and responsibility of representing workers’
collectives in dialogue with their employers; in collective
bargaining and monitoring the collective bargaining
agreement concluded; in supervising the implementation
of wage tables and scales, the wage payment procedure,
and the internal working rules; and in dealing with labour
disputes, etc.
7) Rights and responsibilities of the immediate
upper-level trade union towards workers in a workplace
having no workers’ representative organization

The provisions in Article 17 of the Trade Union Law and
Article 188 of the Labour Code specify that the immediate
upper-level trade union shall directly support the exercising
of trade union rights and responsibilities to represent and
defend the rights and interests of workers by developing
wage scales and tables, and bonus and internal rules in
non-unionized workplaces in order to contribute to better
protections for workers.
Considering the theoretical aspects and practical
implications of labour relations in market economies,
non-WRO enterprises are numerous, especially in
micro-and-small sized companies employing less than 20
employees.. In its role as a large socio-political organization
of working class and other employees, the Vietnam Trade
Union is responsible for representing and defending the
lawful rights and interests of workers. In the new context, it
is desirable that the Vietnam Trade Union study the
regulations to bring itself into conformity with international
conventions as well as the national demands of workers
and labour relations in Vietnam.
In the future, the VGCL will consult with the relevant
authorities, trade unions and the public in order to reﬁne the
draft Trade Union Law for submission to the National
Assembly for its consideration and adoption into law for
enforcement consistent with the revised Labour Code
(which is soon to be adopted in 2019 and will enter into
force as of 2021).

BBT
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Act ivi t i es of the Ne twork of In dustri a l Zon e Tra de Un ions

BLACK CREDIT – THE SITUATION AND SOLUTIONS
TO THE PRACTICE OF OVERCHARING INTEREST TO
WORKERS
The NIRF/Japan Project

“Black credit”, or “usury”,
is becoming a problematic
phenomenon in society,
especially among workers,
which negatively affects
their
livelihood
and
employment, as well as
impacting business.
ILO/NIRF JAPAN

"Black credit", or “usury”, is becoming a problematic
phenomenon in society, especially among workers, which
negatively affects their livelihood and employment, as well
as impacting business.
To understand the situation as well as to propose solutions
for preventing or diminishing “black credit”, the Binh Duong
Furniture Association (BIFA) in cooperation with the Binh
Duong FoL organized a Workshop on “prevention against
black credit at ﬁrms” on 25 July 2019 at the Thuan An
wood-processing Company. The 30 participants at the
Workshop were human resource (HR) staff and managers,
who were representatives from GTUs of wood-processing
ﬁrms located in Binh Duong.
At present, Binh Duong has 29 industrial zones (IZs), 17
industrial clusters (ICs) and a mixture of an
industry-service-metropolitan zone, etc. The formation and
development of IZs in the province have attracted migrant
workers who come to work, contributing to socio-economic
growth. However drastic increases in the numbers of
migrant workers leads to instability and complicated
security in the IZs, with the presence of almost all types of
crime, including “black credit” which has a negative impact.
“Black credit” is comprised of labyrinthine practices
6
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conducted by scoundrels and swindlers and involves illegal
BBT
debt collection or foreclosure. Advertisements for “lending
with attractive interest rate, no mortage needed” with
contact phone numbers are posted throughout the
residential areas where workers live, and along the roads
and lanes in such areas. Workers experiencing budgeting
difﬁculties with their living expenses are commonly found
as victims of black credit. They take out loans for paying for
their lodging, buying a vehicle, sending money to their
family or for handling medical bills, etc.
A popular trick played by predatory lenders is to lend money
at unreasonably high rates of interest, which are dozens of
times higher than the rates used by banks. Once the
debtors are unable to pay, the scoundrels who made the
loans threaten and seize property from the debtors. If
workers have borrowed money, the predatory lenders will
keep all the ofﬁcial documents of the worker involved, such
as their identity card, family book, vehicle registration, etc.
Then the predatory lender prepares a contract for lending
their assets to the debtor. The debtor by then will have
received the amount of money to be borrowed minus the
deduction of a “lending fee”. The typical interest rate used in
black credit is around 7,5-20% per month (which is 18 times

A ct iv i t i es of the Ne twork of In dustri a l Zon e Tra de Un io ns

Experience from Thuan An wood-processing company
In response to “black credit”, the Board of Directors and
the GTU Executive Committee of the company have
collaborated to ﬁnd solutions to help workers stay with
the company, attain the peace of mind to work, and
stabilize their life. Most workers need an initial amount
of VND 10-30 million to address essential needs such
as home repairs, buying household items or buying a
vehicle for work. In previous years, workers had to
borrow this amount from external credit lendors with
high interest rates. When workers are unable to repay
the full amount, the lendors threaten the workers in
order to reclaim the money, leading to panic on the part
of the workers who then flee to their hometowns or
move to other places. Since 2018, the company has
cooperated with CEP Fund in Thu Dau Mot city to
provide loans to workers with preferential interest rates
and without collateral. This is a favorable point for
helping workers to easily access the CEP Fund. As the
result, “black credit” has been reduced so that workers
feel it is safe to work and the company's labour force is
stable.

higher than rates used by commercial banks). This
excessively high interest rate forces workers to work
extremely hard to repay the loan. As a result, the collateral
will be expropriated by the predatory lender. The frightening
implications of this practice are the emergence of
correlative crimes such as illegal impound, property
expropriation, intentional infliction of injuries, murder, etc.
At the same time, businesses are at risk of losing their work
force, and the workers involved have to live in fear or leave
their position, etc.
Despite these implications, workers often seek out the
support of predatory lenders. What are the root causes of

this situation? In reality, the livelihood of workers is full of
challenges. Their wages are insufﬁcient for covering their
living expenses and these loans allow them to meet their
daily needs. The paradox is that workers ﬁnd it difﬁcult to
access loans from banks (normally these require complex
documents and entail a lengthy and strict approval
process). So in an emergency, workers decide to take loans
from predatory lenders and fall into becoming debtors who
hover between life and death.
At the Workshop, the participants shared a number of
solutions for preventing and reducing the consequences of
black credit practices.
Policies encouraging
non-banking
solutions must be
developed
in
order
to
to
shrink
the
market for usury
with excessive
interest rates, to
review
current
policies
and
regulations for loans
serving the purpose of
covering expenses, and to enable workers to access these
loans. Morever, the public authorities, enterprises and
GTUs need to introduce various initiatives for supporting
workers in accessing low-interest loans so that they will
not have to take loans from predatory lenders.
For Workers’ Rights and Interests
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THE SPIRIT OF RENOVATION HAS PENETRATING THE
GRASSROOTS - THE REFLECTION FROM A WORKSHOP
Nguyen Ngoc Son
Deputy Director of the Organizing Department, VGCL

Policies for reform were indicated
in the Resolution of the 12th
Vietnam Trade Union Congress in
order to comprehensively improve
the activities and modus operandi
of trade unions within the new
context. These policies focus on
reform at the grassroots level,
taking a worker-centric approach,
with the majority of activities to be
conducted by grassroots trade
unions with direct support from
upper-level unions.
This is the strategic goal of the Vietnam
Trade Union, which will not be attained
in “the wink of an eye”. It requires a start
from changes in the awareness of trade
union ofﬁcers which will then be
transformed into action. At the same
time, the trade union needs to possess
consistent solutions and roadmaps
with speciﬁc works and milestones for
each period in combination with the
strong will of the entire trade union
system.
The establishment and operation of the
Network of Industrial Zone Trade
Unions (IZTUs) came about in such a
context of reforms as the result of a
critical need to share trade union
information and experience. The IZTU is
also a platform for connecting
upper-level trade unions and GTUs.
During the course of events celebrating
the 10-year journey of linking IZTUs in
the North of Vietnam, the IZTU from Hai
Phong hosted a Workshop on “ﬁnding
reforming and creative solutions for
stronger quality of trade unions in the
new context” on 21 September 2019
8
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with the participation of 21 IZTUs and
various essential chaipersons from
GTUs.
17 written opinions were presented at
the Workshop, igniting discussions on
these topics. Notably, half of the
contributions came from GTUs, sharing
their concerns and thoughts with great
enthusiasm. The Workshop focused on
identifying
the
difﬁculties
and
challenges facing trade union activities
in the new context. At the same time, it
also proposed resolutions for reforming
the modus operandi of trade unions,
propaganda for union members and
two-way communication among trade
union levels as well as reforming the
Executive Committee for GTUs and
their members, strengthening the
genuine representative roles of the
Executive Committee in collectively
bargaining and defending workers’
rights, etc. Concerns and suggestions
regarding the qualiﬁcations for
chairpersons of GTUs were raised,
including: being considerate, capable
and trustworthy, while at the same time
also being knowledgeable about current
laws and their political, economic and

social backgrounds, being brave and
daring to sacriﬁce one’s own personal
interests, etc.
The problems presented in the
Workshop were not currently issues;
some of them had been raised in
various Trade Union documents and
resolutions. Thus, GTUs found such
problems familiar and suggested a
great collection of ideas with speciﬁc
BBT
plans for implementation at the
grassroots level. There were also
recommendations for IZTUs, provincial
Federations of Labour (FoLs) and the
VGCL to become closer to and support
GTUs in dealing with the challenges
encountered by GTUs and their ofﬁcers,
etc. All of these proved that the reform
policies identiﬁed in the Resolution of
the 12th Vietnam Trade Union Congress
are moving in the right direction and are
highly relevant to the next context and to
issues of interest to GTUs. Hence, this
reforming vigour will be infused into the
ﬁrm level and result in a transformation
from awareness to activity by GTU
ofﬁcers for the purpose of organizing
trade unions of the members, by the
members and for the members.

A ct iv i t i e s of the Ne tw o rk of In dustri a l Zon e Tra de Un io ns
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Some recommendatiosn for improvements to IZTU activities (incorporated from the Workshop)

1

To identify, by degree of priority, the TU’s core tasks at all level, with focus on tasks related to industrial
relations, while reducing the tasks in other areas of little relevance to industrial relations.

2

To shift from administrative guidance to a more direct working approach with frequent legal support and
facilitation in order to help GTUs become more pro-active in their roles. IZTUs shall accompany the GTUs in
resolving their challenges, “but shall not take over all the work for the GTUs”.

3

To shift to a bottom-up (approach in membership recruitment and union) organizing, in which upper-level
unions directly support and organize workers so they become proactive in organizing and establishing
unions. However, upper-level unions should not take full charge of the work for the workers. GTU establishment and GTU organizational structure should also be linked to GTU collective bargaining.

4

To develop a bilateral mechanism for the exchange of information between the GTU Executive Committee
and union members and workers. Regular dialogue will serve as a platform for the GTU EC and employers in
making a timely response to issues related to the legitimate rights and beneﬁts of workers in the workplace.

5

To increase the proportion of full-time TU ofﬁcers at IZTUs/EZTUs with those having practical experience
and who are capable of meeting the requirement of union activities under the new methodology.

6

To develop training programs in industrial relations for full-time TU ofﬁcers at IZs and EZs.

7

To create an online source of reference materials for GTUs so that they can access and examine union
knowledge. This would be especially helpful for newly established GTUs and newly elected union ofﬁcers.

8

To consider solutions to provide supports to GTUs and members when the employers are, or when their
businesses are on halt until dissolution.

For Workers’ Rights and Interests
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Activities of the Network of Trade Union Legal Advisors

THE SPIRIT OF RENOVATION HAS PENETRATING THE
GRASSROOTS - THE REFLECTION FROM A WORKSHOP
The NIRF/Japan Project

In order to train and foster
knowledge for trade union legal
advisors in skills for participating
in trials, on 18-19 July 2019, in
cooperation with the NIRF/Japan
Project - International Labour
Organization (ILO) in Vietnam, the
VGCL organized a training course
“Guiding
Trade
Unions
to
participate in civil trials to resolve
individual and collective labor
disputes”. Participants in the
training included trade union
ofﬁcers in legal advisory services,
trade unions as people's jurors and
representatives of the FoLs. Dr.
Pham Cong Bay - Director of the
Department for Cassation Review
and Examination of Labour, Family
and
Juvenile
Judgments
(Cassation
Department
III),
Supreme
People's
Court
personally lectured and provided
instruction at the training.

Labour-related
lawsuits
are
differentiated from regular civil cases
by two major points. Firstly, the
disputing parties in labour-related
lawsuits are workers and employers;
and secondly, the relations under
dispute in such lawsuits arise from
labour or related relations.

10
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Participants in the trial: A Trial
Panel (Article 63, Civil Proceedings
Code) shall be composed of one
Judge and two Jurors. In special
cases, the First-Instance Trial
Panel shall consist of two Judges
and three Jurors. Regarding labour
cases, People’s Jurors being
people who have worked or are
working in a worker collective’s
representative organization or
having knowledge in labour law
shall
participate
in
the
ﬁrst-instance trial panel.
Participants in the litigation
process: involved parties, their
representatives, the defenders for
legal rights and interests of the
involved parties; and others.

Highlights of the litigation process
After identifying the involved parties,
the trade union ofﬁcers need to study
the case together with its evidence
and the evaluation of such evidence in
order to prepare for the ﬁrst-instance
trial. On those grounds, three groups
of issues should be proved:
• Facts/evidence for identifying the

labour relations: This is the most
common point in labour dispute
cases.
Among
the
related
facts/evidence, the time when labour
relations arose is the crucial one as
the premise for further steps. The
emergence of labour relations dates
not only from the beginning of
employment contract, but should be
counted from the date when the

Activities of the Network of Trade Union Legal Advisors

worker starts to perform his/her work
based on the enforcement of an oral
agreement between the two parties.
• Facts/evidence relating to the nature

of the dispute: This is core of civil cases
in general. It is the basis for deciding
whether to initiate a suit or not.
• Facts/evidence relating to demands

for initiation of a lawsuit: This group of
facts/evidence are the grounds for
forming the arguments and demands
of the plaintiff as well as the
counterclaims against the defendant’s
argument (if any). In disputes over
dismissal or unilateral termination of
contract, the identiﬁcation of these
facts/evidence is the most important
as these facts and evidence affect the
ways that the disputes and interests of
the involved parties can be resolved.

In

the

case

of

unilateral

termination of the employment
contract, the point that needs to
be focused on is whether or not
there is agreement regarding
termination of the contract, when
and on what, and a document
acknowledging the agreement.
In the case of dismissal as
discipline, the issue that needs to
be focused on may be the
disciplinary authority, the statute
of

limitations,

the

handling

procedures, or it may be the
grounds or reasons for dismissal.

ILO/NIRF JAPAN

Study of the case must take a
comprehensive view on litigation and
the nature of the case in order to
identify the foci and core issues of the
case, as well as to evaluate the
evidence and to consolidate outcomes
as the basis for forming an argument.
That is why the trade union ofﬁcers
need to study the litigation process
and the case itself, and why the study
should be issue-based. Furthermore,
the trade union ofﬁcers should pay
attention to other conditions, such as:
options for negotiation, presentations,
lists of questions, arguments, and
dossiers of supporting documents.
After studying the case, the workers’
representative needs to present the
pleading at the trial in line with Article
248 of the Civil Proceedings Code on
“presentation of involved parties, their
representative defending lawful rights

and interests of the parties”. The
arguments should follow with a
summary of the disputes, raise
opinions on the facts and evidence of
the case and also rhw perspective of
interpretation of the relevant laws and
potential solutions for the case. It is
noteworthy that this presentation
should not go into an analysis of the
facts/evidence or comments on
related events; however, opinions for
evaluation of evidence and the
application of laws should be raised.
The argument section is mostly based
on the arguments presented by the
plaintiff; in fact, this is a script for
argument presentation to highlight the
point that needs to be under the
spotlight. It requires the ofﬁcers to
understand and respond promptly to
the situation as well as to utilize great
skills in the art of communication.

For Workers’ Rights and Interests
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RESEARCH AND EXCHANGE

SOURCES AND USES OF COLLECTIVE
BARGAINING STATISTICS

ROLE OF COLLECTIVE
BARGANING IN LABOUR
MARKETS
The ILO identiﬁes the effective
recognition of the right to collective
bargaining as a fundamental right at
work, stating in its 1998 Declaration on
Fundamental Principles and Rights at
Work that this universal right should be
applied to all workers in all countries,
regardless of the level of development
or national income.
Social dialogue plays a crucial role in
the achievement of social cohesion
and decent work for all. Healthy
employment relationships beneﬁt
everyone involved, including workers,
12

Trade Union Reform

employers, social partners, and
economic agents in general. Collective
bargaining is an essential element of
social dialogue, constituting a means
for trade unions and employers (or
employers’ organizations) to establish
wages and terms and conditions of
employment through negotiations.
Freedom of association allows
workers and employers to form and/or
join organizations of their choosing in
order to defend and further their
interests.
Together, collective bargaining and
freedom of association promote fair,
transparent negotiations between
employers and workers (and/or their

respective
organizations)
and
outcomes beneﬁcial to all parties,
preventing labour disputes and
favouring decent work. Collective
bargaining can cover a wide array of
issues
pertaining
to
working
conditions, such as remuneration,
working time, perks and beneﬁts, and
occupational safety and health.
The potential role of collective
bargaining in labour markets and
particularly
in
labour
market
governance is critical. It may
contribute signiﬁcantly to quality of
employment, and is linked to broader
social and economic dimensions, such
as workers’ living conditions and

RESEARCH AND EXCHANGE

wellbeing,
consumption
and
expenditure, economic performance
and productivity growth, inequalities,
and labour disputes, among others.
Thus, the degree to which collective
bargaining governs workers’ terms
and conditions of employment has an
impact on labour market outcomes at
the macro and microeconomic levels.

INTERNATIONAL STANDARDS
AND COMMON PRACTICES
ON COLLECTIVE BARGAINING
STATISTICS
Main concepts and deﬁnitions
The following are the deﬁnitions of the
main concepts most commonly used
at the international level and which
represent the best practices in terms
of
methodologies
for
deriving
collective bargaining statistics.
•
Collective
bargaining:
all
negotiations between an employer, a
group of employers or one or more
employers' organizations, on the one
hand, and one or more workers’
organizations, on the other, for: (a)
determining working conditions and
terms of employment; and/or (b)
regulating
relations
between
employers and workers; and/or (c)
regulating
relations
between
employers or their organizations and a
workers' organization or workers'
organizations12.
However,
for
statistical
purposes,
collective
bargaining
should
involve
the
determination of remuneration and
other equally signiﬁcant terms and
conditions of employment.
• Collective agreement: agreement in
writing regarding working conditions
and terms of employment concluded
between an employer, a group of
employers or one or more employers'
organizations, on the one hand, and

1. Employees
2. Employers

.......................................

Paid employment

3. Own-account workers

Self - employment

4. Members of producers’ cooperatives
5. Contributing family workers
6. Workers not classifiable by status

one or more representative workers'
organizations, on the other. For
statistical
purposes,
collective
agreements should involve the
determination of remuneration and
other equally signiﬁcant terms and
conditions of employment.
• Collective bargaining coverage: the
number of workers whose pay and/or
conditions of
employment is determined by one or
more collective agreement(s). This
number should include individuals
whose pay and/or employment
conditions
are
determined
by
collective bargaining agreements on
the basis of the extension of those
agreements, and refer to all
agreements in force.
• Collective bargaining coverage
rates: calculated as the number of
workers
covered
by
collective
bargaining divided by the total number
of workers and multiplied by 100,
these convey the share of workers
covered by collective bargaining.
• Employee: worker who holds the type
of job deﬁned as paid employment
jobs. Paid employment jobs are those
where the incumbents hold explicit
(written or oral) contracts or implicit
employment contracts giving them a
basic remuneration not directly
dependent on the revenue of the unit

..................

for which they work (whether it is an
enterprise, a non-proﬁt institution, a
government agency or a household).
• Employment: work performed for
others in exchange for pay or proﬁt.14
Employment
includes
paid
employment (that is, employees with
jobs giving them a basic remuneration
independent on the revenue of the
employing economic unit) and
self-employment (that is, persons with
jobs where the remuneration is directly
dependent on the proﬁts derived from
the goods and services produced).
• Employment
by
status
in
employment:
classiﬁcation
of
employment according to the status in
employment, which refers to speciﬁc
job characteristics such as the type of
explicit or implicit contract of
employment, the type of economic risk
(including the attachment between the
person and the job), and the type of
authority over establishments and
other workers.
The latest international standard for
the breakdown of employment by
status in employment is the 1993
International Classiﬁcation of Status in
Employment (ICSE-93).
• Extension of collective agreements:
clauses establishing that the collective
agreement is applicable to all workers
in the corresponding establishment,
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the number of employees covered by
collective bargaining as a percentage
of the total number of employees.
Qualitative
indicators

(legal

framework)

Right to collective bargaining
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economic sector or geographic region
and not just to those covered by the
negotiating party. In other words,
where there is extension of collective
agreements, workers or employers
who are not members of the
bargaining
parties
are
also
automatically
covered
by
the
agreements in question.
• Level of bargaining: level at which
bargaining occurs (at the ﬁrm level, in
several ﬁrms at once, at the industry
level, or at the national level).
• Degree of coordination of collective
bargaining: degree of coordination
between different bargaining units.
Normally the integration of different
bargaining levels and units would
prevent bargaining parties from
blocking their respective purposes or
hindering their respective bargaining
positions.
• Union (or trade union): an
independent workers' organization
constituted for the purpose of
furthering and defending the interests
of workers.
• Union membership (or trade union
membership): total number of
persons afﬁliated to a trade union. A
person’s afﬁliation to a trade union
14
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could be linked to the payment of
union dues, but the criteria of paying
union dues is not necessarily always
used to measure union membership.
• Union density rate (or trade union
density rate): calculated as the
number of union members divided by
the total number of workers and
multiplied by 100, these convey the
share of workers afﬁliated to a trade
union. Different reference populations
can be used to account for labour
market segmentation and/or the legal
framework.
• Workers excluded from the right to
collective bargaining: workers who do
not have the right to collective
bargaining by law.
• Workers excluded from the right to
unionize (freedom of association):
workers who do not have the right to
join or form a union by law.
Main collective bargaining indicators
Share of employees covered by
collective bargaining: main indicator
Collective bargaining coverage rate
refers to the share of workers in paid
employment whose conditions of
employment are determined by one or
more collective agreement(s), that is,

The effective recognition of the right
to collective bargaining is a
fundamental right at work. It must be
guaranteed to ensure that workers
and
employers
and
their
representatives can negotiate terms
and conditions of employment. This
right is inseparable from the right to
organise or unionize. It is crucial to
know if this right is guaranteed and
what are the groups excluded from
this right, if any. It is also essential to
assess the application and exercise
of this right, where it exists.
Level of collective bargaining
The dominant level at which collective
bargaining takes place is a key
characteristic
of
an
industrial
relations’ system. The level at which
collective agreements are concluded
refers to where negotiations take
place and the scope of the
negotiating parties involved, in terms
of the establishments covered, the
economic activities covered and the
geographical areas covered.
Agreements could be concluded at
the ﬁrm level (covering only the
speciﬁc enterprise or establishment
in question), the sectoral level
(covering all establishments or
economic units within the same
industry), the inter-sectoral level
(covering all establishments or
economic units within a number of
speciﬁed industries), or at the
national
level
(covering
all
establishments or economic units in
the country), among others.
The level at which bargaining is
carried out is closely linked to the
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coverage of the agreements: the most
aggregated levels of bargaining are
associated with higher collective
bargaining coverage. It is worth
noting that collective bargaining
rarely takes place at exclusively one
level. It is usually done at two or more
levels concurrently, and in this case it
is necessary to identify which is the
prevailing level of bargaining. There is
a recent tendency, particularly in
developed countries, towards the
decentralisation of bargaining, that is,
the conclusion of agreements
happens increasingly at the ﬁrm level.
Degree of coordination of collective
bargaining
The
degree
of
bargaining
coordination refers to the extent to
which the various bargaining units are
coordinated in order for the parties to
maintain coherence at different levels
with regard to wages and working
conditions. Bargaining coordination
can take different forms, ranging from
informal discussions to align the
interests of several bargaining units,
to the highest level of coordination
represented
by
the
formal
centralisation of collective bargaining
at the national level. The degree of
coordination of collective bargaining
has an important impact on collective
bargaining outcomes.
Extension of collective agreements
In the ﬁeld of industrial relations, a
pattern may be observed of a higher
collective bargaining coverage rate
alongside a substantially lower trade
union density rate. In most cases, this
is explained by the extension of
collective agreements, which entails
that these agreements are not only
applicable to the employers and
members of the trade union(s)
negotiating them, but in virtue of an
extension clause they are also
automatically applied to all

enterprises and workers in an
economic sector and/or geographic
area, depending on the legal context.
The
extension
of
collective
agreements is a valuable tool to
expand the beneﬁts of a collective
bargaining agreement to enterprises
and workers who otherwise wold not
be covered. Thus, it is important to
have
information
on
whether
extension mechanisms are in place
and are used, and if so, under what
conditions (to whom it applies, criteria
for representativeness, etc.).
Collective agreements: the primary
source of information
The main items of information
(variables) which should be clearly and
accurately reported in any collective
agreement include:
• the name of the bargaining parties
• the date when it was signed
• the term of validity (the date of entry
into force and the date of expiry – or
conditions for its expiry if its duration
was indeﬁnite)
• the relationship with previous
agreements (whether it supersedes
and replaces previous agreements and
if so, which ones)
• the scope of application (geographic
areas covered, economic activities
covered, establishments covered,
types of workers covered, etc.),
whether it is automatically applied also
to certain groups of workers, and if so,
which ones
• the number of employees or persons
employed covered
• the deﬁnitions of important terms
used in the agreement (especially
when jargon is used)
• the subjects regulated and the
speciﬁcations of the regulation
o Remuneration: the type of
remuneration regulated (such as
wages or salary), the type of rates of

pay (minimum wage, starting out
minimum wage, bonuses, etc.), the
amount established and per what time
unit, when and how remuneration shall
be paid (including at what intervals,
and whether in arrears or in advance).
Ideally, each agreement should stand
alone, and thus, the amounts or per
cent increase negotiated should be
clearly stated rather than presenting
for instance an increase in percentage
as compared to what was established
in a previous agreement.
o Allowances (such as meal
allowance, travel allowance, and
training allowance): amount per
o time unit.
o Hours of work: number of hours of
work for full-time employees (and
part-time
o employees, where applicable) per
week, speciﬁcations about the work
day (starting and
o ﬁnishing time) and work week (rest
days).
o Overtime: deﬁnition of overtime, pay
rate for overtime, limitations of
overtime.
o Annual leave: number of days or
weeks of leave per time unit (calendar
year, year of service,
o month of service), criteria to take
leave (notice required, possibility of
taking leave in
o advance, how much leave can be
taken at once), conditions for being
remunerated for
o leave not taken.
o Termination: notice period and other
conditions.
o the procedure to settle disputes
between signing parties regarding the
agreement.
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1. Innovation in gathering workers to participate in
the trade union of non-public health facilities in Viet
Nam’s implementation of CPTPP and EVFTA

the study proposes solutions to attract workers to
participate in Trade unions in the context of CPTPP and
EVFTA implementation by Viet Nam.

Objectives: To study and conduct survey on the real
situation and demands of non-public health facilities to
participate in the Trade union when Viet Nam implements
CPTPP and EVFTA. The study will propose solutions to
innovate methods of gathering workers in non-public health
facilities and build a project on developing Trade Unions of
non-public health areas after CPTPP and EVFTA ofﬁcially
takes force in Vietnam.

3. Rotating Union ofﬁcials

2. Solutions to attract workers to participate in Viet
Nam Trade Unions in the context of CPTPP and
EVFTA implementation
Objectives: From the systematization of theoretical basis
on attracting workers to participate in Trade Unions; based
on the analysis and assessment on the real situation of
attracting workers to participate in Viet Nam Trade Unions,

Objectives: To clarify political, legal and practical basis for the
rotation of trade union ofﬁcials; while assessing the situation
of rotating trade union ofﬁcials in recent years; and ultimately
proposing solutions and procedures for implementing the
rotation of trade union ofﬁcials in the coming time.

4. Completing the criteria and process of assessing
emulation in Trade Unions
Objectives: To clarify the theoretical and practical basis
and the urgency of completing the criteria and process of
assessing the emulation in trade unions; to establish a set
of criteria and processes of assessing the emulation in
Trade Unions in order to innovate the emulation work in the
Viet Nam Trade Union system.
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7. The pride of labor union members for the Viet
Nam Trade Unions: Current situation and solutions
Objectives: Clarifying the theoretical and practical basis of
the study on the pride of trade union members for Viet Nam
Trade Unions, thereby proposing solutions to enhance and
promote the pride of trade union members to the Viet Nam
Trade Unions.
In addition, there are a number of tasks that will be
considered for approval in the future:
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5. Current trend of employment informalization Issues on labor rights and the role of the Trade
Union
Objectives: From analyzing, assessing and forecasting
the trend of labor informalization, solutions will be
proposed to enhance the role of representing and
protecting the rights for workers of Vietnamese Trade
Unions.

1. Innovating the propaganda of the Trade Union
through social networks.
2. Building compliance culture for workers in Binh
Phuoc province in the current period.
3. Improving the efﬁciency of the management of
using commercial, service, cultural, and educational
land fund under the ownership and management of
VGCL.

6. Policies for workers and Trade Union activities in
state-owned enterprises after equitization
Objectives: The study clariﬁes the real situation of building
and implementing labor policies and trade union activities
of state-owned enterprises after equitization in Viet Nam
and proposes solutions to improve the quality of labor
policy implementation and improve the effectiveness of
trade union activities in equitized enterprises in Vietnam.
18
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New Publications

Sketchbook “Trade union engaging in initiation of lawsuits and litigation at court for labour dispute settlement”
The sketchbook is developed with visual and vivid drawings with a
view to introducing the procedures for union to participate in litigation
and initiate lawsuits to better represent workers in labour disputes.

The sketchbook is developed by ILO NIRF/Japan Project Team in
collaboration with VGCL Industrial Relations Department.

Quick guide on sources and uses of collective bargaining statistics

Collective bargaining statistics are crucial to assess labour markets
but also the state of industrial relations. However, the particularities
linked with the data sources and data quality make collective bargaining statistics a very challenging ﬁeld of labour statistics. Get information about all the main aspects of collective bargaining statistics in
this quick guide.
Vietnamse – https://bit.ly/31EdV2p
English - https://bit.ly/33Q1
This quick guide was drafted by Rosina Gammarano of the ILO Department of Statistics’ Data Production and Analysis Unit, based on her
experience in compiling and analysing collective bargaining statistics.

Video clip for “Trade union engaging in initiation of lawsuits and litigation at court for labour dispute settlement”
The video clip "Guidance on Trade Union engagement in labour
dispute settlement and proceedings in the courts" was developed by
ILO-NIRF/Japan project and Viet Nam General Confederation of Labor
to provide trade union ofﬁcials in litigation processes and practical
examples for reference in representing and protecting workers' rights.
Vietnamse – https://bit.ly/31Cutlc
English - https://bit.ly/2W3xBM2
The video is developed by ILO NIRF/Japan Project Team in collaboration with VGCL Industrial Relations Department.
For Workers’ Rights and Interests
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Focal news

Da Nang FoL
representative
leaders and
their stands at
Da Nang
Tourism Expo
2019

Workshop
of IZTU
Champion
Network in
the North
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Dong Nai Provincial FoL,
Bien Hoa IZTU, DOLISA and
IZ Administration meet
with Taiwanese Business
Association and employers
on 25 September 2019 to
discuss content to be
agreed in the multi-employer bargaining agreements
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ACTIVITIES CONDUCTED THIS QUARTER

UPCOMING ACTIVITIES

• Workshop on models of organization and activities of
the Center for Workers Support, 4-5 July 2019

• Two consultation workshops on revision of the Trade
Union Law, December 2019
• Preliminary summary workshop on pilot of
democratic elections for chairperson at the Trade
Union Congress, 14-15 November 2019
• Preliminary summary workshop on multi-employers
collective bargaining agreement, 11-13 November 2019
• Independent research on multi-employers collective
bargaining agreement
• Independent research on pilot of democratic elections
for chairperson at the Trade Union Congress

• Training on trials for labour disputes: skills for legal
advisors and people’s jurors,19-20 July 2019
• Workshop on “Reforming the Trade Union activities in
the context of enforcement of the revised labour law”,
22-23 August 2019
• Pilot activities in Dong Nai, Quang Nam, Ho Chi Minh
city, Da Nang, Hai Phong, Binh Duong

