@i

International
Labour
Organization

NATIONAL LEGISLATION ON
HAZARDOUS CHILD LABOUR

Minimum Age Convention, 1973 (No. 138)
and
Worst Forms of Child Labour Convention, 1999 (No. 182)

BANGLADESH

RATIFICATIONS

Convention No. 138 -

Convention No. 182 12 March 2001

1) Country Overview

2) The Children’s Act, 2013 (Act No. 24 of 2013 ( "@on line)
Original Language: Bengali.
Act to implement the UN Convention on the Rights of the Child. The Act changes the
legal definition of a child from being a person under the age of 14 to one under the
age of 18. It criminalizes any kind of cruelty inflicted on children while they are
working in both the formal and informal sectors.
In addition, the Act will prescribe punishments for using or exploiting children in
begging, in brothels, and in carrying drugs, arms, or other illegal commodities.

3) The Hazardous Work List (13 March 2013)

Original Language: Bengali.

The list contains 38 processes/activities. Previously in 2012, the Tripartite
Coordinating Committee had recommended 36 processes/activities, but later the
Ministry of Labour and Employment revised it to include two additional sectors based
on comments received from various ministries. The two additional sectors are No. 37
(blacksmith) and No. 38 (handling of goods in ports and ships).

International Programme on the Elimination of Child Labour (IPEC)
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http://bdlaws.minlaw.gov.bd/bangla_all_sections.php?id=1119

4) Factories Act No. 4 of 1965
Original Language: English — ILO Summary.

Sections 24 and 25: prohibition of some kind of dangerous occupations for children.

5) The Factories Rules of 1979
Original Language: English — ILO Summary.

Articles 45 and 83: list of hazardous occupations for young persons.

6) The Mines Act No. IV of 1923
Original Language: English — ILO Summary.

Articles 26 and 26A: prohibition of employing young persons in a mine.

7) CEACR, 2010 Observation and Direct Request, Convention No. 182

8) CRC, Concluding Observations of the Committee on the Rights of the Child, June 2009
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BANGLADESH

Country Overview

International Conventions
and selected Laws on
child labour and education

Working children by sector,
aged 5-14 years

€138, Minimum Age NO

C182, Worst Forms of Child Labour .
Manufacturing

v
v

16.2%
CRC .
Agriculture
General Minimum age for 14 45.5%
admission to employment
Minimum Age for Hazardous Work 18 Services
36.0%
Compulsory Education Age 10
List of hazardous work (*) Yes
Free Public Education Yes

2.3%

(*) The list of hazardous work includes: (There is no English translation | 5o rces:

available) Primary completion rates: UNESCO Institute for Statistics, 2013. (1)
All other data: Understanding Children’s Work Project’s analysis of
statistics from PNAD Survey, 2011.(2)

Cited in: 2012 Findings on the Worst Forms of Child Labour, United
States Department of Labour’s Bureau of International Labour
Affairs
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BANGLADESH

Factories Act No. 4 of 1965

Original language

English text available in NATLEX database at:
http://www.ilo.org/dyn/natlex/docs/WEBTEXT/47346/65073/E65BGD01.htm.

Abstract

Sections 24, 25 and 29: Prohibition of some kind of dangerous occupations for children.

Text of legal provisions

@  Section 24: Work on or near machinery in motion

“... 2) No woman or child shall be allowed in any factory to clean, lubricate or adjust
any part of machine while that part is in motion, or to work between moving parts or
between fixed and moving parts, of any machinery which is in motion.”;

@  Section 25: Employment of young persons on dangerous machines

“(1) No young person shall work at any machine unless he has been fully instructed as
to the dangers arising in connection with the machine and the precautions to be
observed, and: (a) has received sufficient training in work at the machine, or (b) is
under adequate supervision by a person who has thorough knowledge and experience
of the machine. (2) This section shall apply to such machines as may be notified by the
Government to be of such a dangerous character that young persons ought not to
work at them unless the foregoing requirements are complied with”.

@  Section 29: Prohibition of employment of women and children near cotton-
openers

“No woman or child shall be employed in any part of a factory for pressing cotton in
which a cotton opener is at work”.

{ffm International Programme on the Elimination of Child Labour (IPEC)
\ S g

Fundamental Principles and Rights at Work (FPRW) Branch

International
Labour
Organization

October 2014
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BANGLADESH

The Factories Rules of 1979

Original language

English text available in NATLEX database at:
http://www.ilo.org/dyn/natlex/docs/WEBTEXT/50617/65128/E79BGD01.htm.

Abstract

Articles 45 and 83 containing list of hazardous occupations for young persons.

Text of legal provisions

/] Article 45: Employment of young persons on dangerous machinery:

“The following machines shall be deemed to be of such dangerous character that
young persons shall not work at them unless the provisions of sub-section (1) of
section 25 are complied with:

(a) power presses other than hydraulic presses, milling machines used in the meta
trades;

(b) guillotine machine;

(c) circular saws; and

(d) plate printing machines”.

[7/] Article 83: Dangerous Operations:

“(1) The following operations shall be considered hazardous operations for the
purpose of section 87:

(a) manufactures of aerated water and processes incidental thereto;

(b) electrolytic plating or oxidation of metal articles by use of electrolytes containing
chromic acids or other chromium compounds;

(c) manufacture or repair of electric accumulators;

@ International Programme on the Elimination of Child Labour (IPEC)
Fundamental Principles and Rights at Work (FPRW) Branch

International
Labour
Organization

October 2014
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(d) glass manufacture;

(e) grinding or glazing of metals;

(f) manufacture, treatment or handling of lead, lead alloys or certain compounds of
lead;

(9) generation of gas from dangerous petroleum;

(h) cleaning or smoothing of articles by jet of sand, metal shot or grit or other
abrasive propelled by a blast of compressed air of steam;

() liming and tanning of raw hids and skins and processes incidental thereto;

(j) feeding of jute, hemp or other fibres into softening machines;

(k) lifting, stacking, storing and shipping of bales in and from finished good's
godowns of Jute Mills;

(I) manufacture, use or storage of cellulose solutions;

(m)manufacture of chromic acid or manufacture or recovery of the bichromate of
sodium, potassium or ammonium;

(n) printing presses and type foundries wherein certain load processes are carried
on;

(o) manufacture of compressed hydrogen or compressed oxygen;

(p) manufacture of pottery;

(9) manufacture of rayon by the viscose process; and

(r) manufacturing processes and incidental thereto carried out in such works as the
Chief Inspector may specify in writing...”

International Programme on the Elimination of Child Labour (IPEC)

Fundamental Principles and Rights at Work (FPRW) Branch

October 2014




International
Labour
Organization

BANGLADESH

The Mines Act No. IV of 1923

Original language

English

Abstract

Articles 26 and 26A: Prohibition of employing young persons in a mine.

Text of legal provisions

7] Article 26: Children

“No child shall be employed in a mine, or be allowed to be present in any part of the
mine which is below ground”

/] Article 26A: Young persons not to be allowed underground without certificates of
fitness

“No person who has not completed his seventeenth year shall be employed to be in
any part of a mine, unless...”
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BANGLADESH

COMMITTEE OF EXPERTS ON THE APPLICATION OF
CONVENTIONS AND RECOMMENDATIONS (CEACR)
- Worst Forms of Child Labour Convention, 1999
(No.182)

@ 2010 Observation, Convention No. 182

o0 Article 3 [d]. Hazardous types of work — Child domestic workers.

The Committee had previously noted that, according to the World Confederation
of Labour (WCL), child domestics worked in conditions that resembled servitude.
It had also noted the Government’s reply that forced labour is prohibited by
virtue of article 34 of the Constitution and that child domestics were usually well
treated and were not subject to forced or bonded labour. The Committee had
nevertheless noted that, according to the National Time-bound Programme
Framework (TICSA-II, 2006) (TBP), child domestics constituted a high-risk group
who were outside the normal reach of labour controls and were scattered and
isolated within the households in which they work. This isolation, together with
the children’s dependency on their employers, laid the ground for potential
abuse and exploitation. The long hours, low or no wages, poor food, overwork
and hazards implicit in the working conditions affected the children’s physical
health.

The Committee notes the Government’s information that a guideline to protect
child domestic workers from the worst forms of child labour is under preparation.
The Committee notes that, in its concluding observations of 26 June 2009, the
Committee on the Rights of the Child (CRC) expressed concern that girls engaged
as child domestic workers are more vulnerable to violence and exploitation
(CRC/C/BGD/CO/4, paragraph 82). The Committee also notes that, according to a
survey by the ILO entitled “Baseline Survey on Child Domestic Labour in
Bangladesh, 2006”, the number of child domestic workers in Bangladesh was
estimated at 421,426, mostly girls, of which 147,943 were in Dhaka city alone and
the rest in other urban and rural households. About 6 per cent of the child
domestic workers were below the age of 8 years, 21 per cent below the age of 11
years and 74 per cent below the age of 17 years. The report further indicates that
more than 99 per cent of the child domestics worked 7 days a week for
exceedingly long hours, and more than 52 per cent of them did not receive any
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wages. The Committee expresses its deep concern at the number and situation of
child domestic workers in the country. It reminds the Government that, pursuant
to Article 3(d) of the Convention, work or employment in conditions that are
hazardous are among the worst forms of child labour and are therefore to be
eliminated as a matter of urgency, in accordance with Article 1.

The Committee accordingly urges the Government to take the necessary
measures, in law and in practice, to protect child domestic workers under
18 years of age from hazardous work. In this regard, it requests the Government
to take the necessary measures to ensure that thorough investigations and
robust prosecutions of persons who employ children under 18 years of age in
hazardous domestic work are carried out and that sufficiently effective and
dissuasive penalties are applied in practice. It further requests the Government to
take the necessary measures to provide for the withdrawal of child domestic
workers from hazardous work and for their rehabilitation and social integration.

@ 2010 Direct request, Convention No. 182.

0 Atrticle 4 (1). Determination of hazardous work.

Following its previous comments, the Committee notes the Government’s
information that within the framework of the ILO-IPEC project entitled Urban
Informal Economy (UIE) Programme of the Project of Support to the National
Time-bound Programme towards the Elimination of the Worst Forms of Child
Labour 2007-11

(TBP-UIE), the Government is working on the preparation of the list of types of
hazardous work.

The Committee once again urges the Government to take the necessary
measures to ensure that the list of the types of hazardous work is adopted in the
very near future, after consultations with the employers’ and workers’
organizations concerned. It requests the Government to supply a copy of this list
as soon as it has been adopted.

o Article 7 (2) [d]. Identifying and reaching out to children at special risk —
Child workers in the road transport sector.

Following its previous comments, the Committee notes the Government’s
information that several NGOs are engaged in implementing development
projects targeting the withdrawal of children from the road transport industry
through mainstreaming them into formal or non-formal education or skills
development training. However, there is no central authority to collect and
disseminate information on the withdrawal of child labour by the different NGOs.
The Committee, nevertheless, notes the Government’s indication that the Child
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Labour Unit established under the Ministry of Labour and Employment will
compile and disseminate child labour data collected from various ministries,
department or organizations. The Committee further notes the Government’s
indication that, within the framework of the TBP-UIE project and the Eradication
of Hazardous Child Labour project, non-formal and skills development training
are being provided to children withdrawn from the worst forms of child labour,
including the road transport industry.

The Committee requests the Government to provide information on the number of
children withdrawn from the road transport industry as compiled by the Child Labour
Unit, and rehabilitated through formal or non-formal education or skills-development
training.

o PartV of the report form — Application of the Convention in practice.

The Committee had previously noted that, according to the TPR of 22 February
2007 for the TBP, the Bangladesh Bureau of Statistics (BBS) conducted 13
research studies on different thematic areas under the TBP Preparatory Phase,
including education, poverty reduction, social mobilization and labour protection.
The Committee notes that, according to the TPR for the TBP-UIE project, the BBS
conducted a pilot survey on the commercial sexual exploitation of children in
2008. The report further indicates that the BBS in cooperation with the ILO-IPEC
SIMPOC is conducting a pilot survey on child workers in the dry fish industry in
2010, while a rapid assessment on child labour in Chittagong and Sylhet was
completed in January 2010.

The Committee further notes the Government’s statement that, in spite of its
limited resources, the Government of Bangladesh has been implementing
programmes and projects with its own funds and other development partners on
a regular basis for the elimination of child labour. The Government further states
that child labour in the ready-made garment sector has been completely
eliminated. It also notes the Government’s statement that, if the present trend
continues, the instances of child labour can be considerably reduced in the
country.

The Committee hopes that the Government will continue to seek technical
assistance from the ILO for undertaking programmes on the elimination of child
labour. The Committee requests the Government to provide the statistical data
collected through the research studies under the TBP, the pilot survey on
commercial sexual exploitation of children of 2008, the rapid assessment on child
labour of 2010, and the pilot survey on child labour in dry fish industry of 2010.
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BANGLADESH

COMMITTEE ON THE RIGHTS OF THE CHILD
Concluding observations
26 June 2009

@ Definition of the child (art. 1 of the Convention)

30. The Committee welcomes the establishment of a high-level Committee to review the
definition of the child and the minimum ages of children for various situations.
Nevertheless, the Committee reiterates its concern that there is no uniform definition of
the child in the laws and policies of the State party and that understandings and legal
provisions vary according to civil law, the Convention, and sharia, as reflected in conflicting
legal minimum ages of children for marriage.

@ Education, including vocational training and guidance

73. While noting the progress made in increasing primary school enrolment, reducing the
gender gap and expanding programmes supporting the access of marginalized groups of
children living in poverty to school, the Committee remains concerned over the length of
compulsory education covering five years only; the differences among parallel educational
systems, and among them the Madrassah schools; the absence of early childhood
development programmes; the hidden costs of education; the lack of materials and
equipment; the marked disparities in access to education among the regions and the poor
quality of education provided in many schools.

74. In addition, the Committee is concerned at the reported mistreatment of children by
their teachers and the frequent cases of bullying and sexual harassment, particularly of
girls, at school and on the way to school; the lack of separate sanitation facilities for girls
and boys; the extremely low rate of primary school completion, and the very low
enrolment in secondary school; the inadequate facilities for vocational education and
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training, including for children who dropped out of school before completion; the lack of
coordination and equivalencies between the formal and non-formal educational
programmes, and the still low budgetary allocation for education in the budget of the State

party.

Economic exploitation, including child labour

82. The Committee notes with appreciation the important measures taken by the State
party to eliminate child labour from the ready-made garment sector and the establishment
of a Child Labour Eradication Network in eight districts. Nevertheless, the Committee is
concerned at the continuing high incidence of child workers in five selected worst forms of
child labour- namely, welding, auto workshops, road transport, battery recharging and
recycling, and work in tobacco factories. The Committee is also concerned at the lack of
enforcement mechanisms of specific laws to protect child workers, absence of mechanisms
to monitor child workers’ working conditions, insufficient awareness among the public of
the negative effects of child labour and its worst forms, and the very limited data on the
number of children affected. Moreover, the Committee notes with concern that girls
engaged as child domestic workers are more vulnerable to violence and exploitation,
although among child workers in general, the proportion of boys is higher than that of girls.
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