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1. The Standar&@etting Committee: Violence and Harassment in the World of Work (first
discussion), established by the International Labour Conference (Conference) at its first
sitting on 28 May 2018, was initially composedl8fL members§2 Government mendss,

28 Employer members andl Worker members). To achieve equality of strength, each
Government member entitled to vote was allot&¥ votes, each Employer member
1,420votes and each Worker memis80 votes. The composition of the Committee was
modified eighttimes during the session and the number of votes attributed to each member
adjusted accordingly.

2. The Committee elected its Officers as follows:

Chairperson: Mr R. Patry (Government member, Canada) at its first
sitting

Vice-Chairpersons: Ms A. Matheson (Employer member, Australia) and
Ms M. Clarke Walker (Worker member, Canada) at its
first sitting

Reporter: Ms S. Casado Garcia (Government member, Mexico) at

its eighth sitting

2 The modifications were as follows:

(&) 29 May: 216 members (103 Government members with 2,436 votes e&ahpR8/er members
with 8,652 votes each and 84 Worker members with 2,987 votes each);

(b) 30May: 152 members (109 Government members with 372 votes each, 31 Employer members
with 1,308 votes each and 12 Worker members with 3,379 votes each);

(c) 31 May: 14 members (109 Government members with 60 votes each, 20 Employer members
with 327 votes each and 12 Worker members with 545 votes each);

(d) 1June 130 members (109 Government members with 36 votes each, 9 Employer members with
436 votes each and 12 Werkmembers with 327 votes each);

(e) 2 June: 129 members (109 Government members with 24 votes each, 8 Employer members with
327 votes each and 12 Worker members with 218 votes each);

(H 4 June 127 members (111 Government members with 4 votes each, Wyemmembers with
111 votes each and 12 Worker members with 37 votes each);

(@) 5 June: 128 members (112 Government members with 3 votes each, 4 Employer members with
84 votes each and 12 Worker members with 28 votes each);

(h) 6 June: 128 members (112 ¥v@onment members with 3 votes each, 4 Employer members with
84 votes each and 12 Worker members with 28 votes each).
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3. At its seventh sitting, the Committee appointed a Draftiogn@ittee® composed of the
following members:

Government member: Mr M. Denis (France), assisted by
Ms J. Barrett (United States)

Employer member: Ms A. Vauchez (France), assisted by
Mr R. Chacko (International Organisation
of Employers)

Worker member: Ms R. Mackintosh (New Zealand), assisted by
Ms C. King (International Trade Union
Confederation)

Spanishspeaking observers: Mr J.I. Martin Fernandez (Spain)
Ms G. Herzog (Employer, United States)
Ms R. Gomez Merayo (Worker, Spain)

4. The Committee had before it Report V(1) entitletting violence and harassment against
women and men in the world of wpand Report V(2Ending violence and harassment in
the world of workprepared by the International Labour Office (Office) for tfié ftem on
the agenda: AVi ol ence and harassment agai n:¢
(standareketting, double discussion).

5. The Committee held 17 sittings.

Introduction

6. The representative of the Secret@gneral (Ms D. Greenfield, Depubjrector-General for
Policy) welcomed the members of the Committee and introduced the secretariat. She
reported that a Government representative of Canada had been nominated as Chairperson by
the Government group and asked the Committee if it wisheddbleis.

7. The Government member of the Bolivarian Republic of Venezuela expressed a lack of
support for the candidature of the Chairperson, and noted, as such, that a consensus within
the group of the Americas (GRUA) had not been reached. She also stdtduertha
Government would not support any candidature from the Government of Mexico. She
explained that this objection was based on the principle of reciprocity, given that the
Governments of Canada and Mexico belongedtothead | ed #ALi ma Gr oupbo,
August 2017, had stated it would not support Venezuelan candidatures in regional and
international mechanisms and organizations.

3 Pursuant tarticle 59(1) andhrticle6 of the Standing Orders of the International Labour Conference,

a Committee Drafting Committee tasked to ensure legal consistency of the texts of proposed
Conventions and Recommendations and the concordance between the English and French versions,
which become the authentic texts of Conventions and Recommendations. It also verifies that the
proposedexts reflect the decisions of the Committee and makes changes of an editorial nature to
align the texts with ILO terminology and reference style. In addition,Gbmmittee Drafting
Committee undertakes any other task referred to it.
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8. The representative of the Secret@gneral affirmed that the secretariat took note of the
statement of the Government membgthe Bolivarian Republic of Venezuela and that this
would be duly reflected in the Committee report.

9. The appointment of the Chairperson was then confirmed by the Committee.

10. Upon his election, the Chairperson observed that the Committee had high espsectati
regarding the outcome of its work and that the world was watching. The discussion on
violence and harassment in the world of work was necessary and long overdue. Workplaces
relied on national and international standards to make them safe and prqodamtivbe
tripartite partners had the opportunity to
lives around the world. Following the work of the Committee, it was hoped there would be
a set of proposed Conclusions to provide guidance on tharpteEm of a proposed
instrument or instruments, in view of a second round of discussions at the 108th Session of
the Conference in 2019. To that end, the Chairperson stressed the importance of both
dialogue and compromise during discussions of the Coemnitt

11. The representative of the Secret@e ner a | provided an overview
and described the historical context in which it had originated, including the adoption of the
resolution concerning gender equality at the heart of decent wtité 88th Session of the
Conference in 2009. As the discussion had developed, the Governing Body had seen the
need for a broader approach to the subject and, at its 325th Session [{Q&toberber
2015),itplacedastandasde t t i ng i t e m stwomén\Andaonereimticeevorld g ai n
of worko on the agenda of the current sess
Tripartite Meeting of Experts on Violence against Women and Men in the World of Work
in 2016. The Meeting of Experts had suggestedaddingg r as s ment 6 t o t he t
Conference agenda item, a change which was subsequently decided by the Governing Body
at its 328th Session (Octob&lovember 2016).

12. The representative of the Secret@gneral noted that international standards ratdyet
defined the term fAviolence and harassmento
world of work actors on how to prevent and respond to it. As such, she emphasized that the
world was looking to the International Labour Organization (ILO) feacguidance on the
topic and that there were high expectatio
groups. The high response rate to the questionnaire circulated by the Office in May 2017
reflected a wide agreement among the tripartite partners.

13. The Committee had several challenges before it, including negotiating an instrument or
instruments that would be applicable to diverse secmmomic and cultural realities and
regulatory framewor ks, and that woul d be
guestions before the Committee included the definition of violence and harassment, and the
scope and form of the possible instrument or instruments. In spite of the challenges, the
representative of the Secretdbgneral observed a genuine desire andnantitment to
improve the proposed Conclusions, in order to develop a new standard or standards that
would be clear, useful and implementable. She concluded by stating that the ILO Birector
General had called upon all members of the ILO commiinityt onlyfrom the Office but
also members of the Governing Body, experts, Conference delegates and meeting
participants to be aware of, and prevent, sexual harassment. In that way, the Conference
would set an exemplary standard for others.
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Opening statements *

14.

15.

16.

17.

18.

The Employer ViceChairperson stated that the goal of ending violence and harassment at
work should unite governments, workers and employers, and that they had an important
opportunity to work together towards a common goal. Employers did not want to see
violence and harassment in the workplace, and were supportive of efforts and effective
measures to tackle the issue. Everyone should have responsibilities to prevent violence and
harassment in the workplace as well as a right to work free from violencerasdrhant to

the maximum extent possible.

Committee members were encouraged to focus on the most effective approach to address
violence and harassment in the workplace, particularly related to effective guidance to
member States. It was not the form of thstrument, but rather the effectiveness of the
instrument and its wide acceptance that would make a difference. Pragmatism, practical
implementation and flexibility of the instrument would be essential to ensure that it could be
applied to diverse natioheontexts.

The Employer ViceCh ai r per son noted that the Employer
regarding the proposed Conclusions, although she expressed the hope that the Committee
could address those concerns through constructive discussion. One st agas how

to define violence and harassment. Conflating the concepts within a single definition posed
significant challenges, not only because of subjective understandings and cultural
interpretations, but also because different legal responses ¢émagoand harassment were

needed. The scope of the discussion also needed to be clearer and the nexus to the workplace
better established. She suggested that efforts should target the workplace, where the
responsibilities of employers and workers could ektively clear. The definitions of

Aempl oyerdo and Aworkero alTee EepLoyedsd ugt d
not accept that someone could be labelled as an employer where no employment relationship
existed.Furthermore, the understandingaivorker should be appropriate to national law

and practice. As such, defining fAempl oyersbo
prescriptive approach would expand responsibilities beyond what was reasonable and
practicable, yet at the same timeuld exclude those who should have responsibilities and

be protected.

Employers accepted they had an important role in addressing violence and harassment in the
workplace and that they had responsibilities to drive appropriate standards of behaviour.
Moreover, responsibilities were only effective if there was accountability. Employer
responsibilities should be qualified by what was reasonable and practical, and should be
limited to those matters over which employers had control. The instrument shouldadopt
integrated approach which ensured a shared responsibility between employers, workers and
governments. In addition, the Committee would need to further clarify the ambiguity with
respect to accountability and responsibility for remedies.

The Employer Mée-Chairperson suggested that some text of the proposed Conclusions
could potentially be exclusionary and that the right to protection needed to be applied equally
to all groups, including employers. In this effort, it was important to emphasize mutual
regect. In addition to regulation, education, cultural change anct@geer relationships

were important approaches to address violence and harassment in the workplace. The
Employer ViceChairperson expressed confidence that a constructive discussiahlesmll

4 Unless otherwisepecified, all statements made by Government members on behalf of regional
groups or intergovernmental organizations are reported as having been made on behalf of all
Governments members of the group or organization in question who are Members of thd Hr® an
attending the Conference.
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to an effective text. The discussions provided an opportunity to demonstrate the importance
of tripartism and of delivering outcomes t|
Conference.

19. The Worker ViceChairperson noted that violence arardssment in the world of work
constituted a serious human rights violation, impinged on the ability to exercise other
fundamental labour rights, and that it was incompatible with decent work and was a threat
to dignity, security, health and the wékingof everyone. It affected all occupations and
sectors of economic activity including the public and private sectors, as well as formal and
informal work settings, creating a negative impact on workers, employers, their families,
their work environment, ecmmies and society.

20. Global social media campaigns on violence and harassment against Watvil 0o,
#YoTambién, #BalanceTonPorc and #NiUnaMehahowed how urgent and relevant the
discussion was for the world of work. Women working on film sets, in rewss and in
parliaments had found it difficult, and it took them so long to speak up against sexual
harassment. The situation could be even more challenging for women workers in domestic
work, agriculture, garment factories, the hotel industry and transparticularly in male
dominated workplaces. As referred to in the ILO Dire@E ner al &8s report
Conference, the revelations showed how pervasive and tolerated violence and harassment
was in the world of work, and was endured by a great numbgomin in order to obtain
or keep a job, to be paid their salaries, to be promoted and when commuting to and from
work. Violence and harassment must never be accepted as part of the job. Neither could the
silence of victims ever be a condition of work.

21. TheWorker ViceChairperson referred to the affirmation of the Declaration of Philadelphia

(1944) that #dAall human beings, irrespectiyv
both their material welbeing and their spiritual development in conditiohgreedom and
dignity, of economic security and equal 0 [

addressed violence and harassment as its primary aim and focus, none defined such conduct,
and none provided clear guidance on the steps needed to addigsse and harassment.

The Wor ker s o6 -gtandinggall forairdernationhl ¢talbogr standards to address
violence and harassment in the world of work. As such, they were gratified that there had
been sufficient support in the questionnaire resps to direct the Office to prepare
proposed Conclusions with the view to adopting a Convention supplemented by a
Recommendation.

22. It was important to signal without ambiguity that violence and harassment is unacceptable
and the antithesis of decent wonkdatherefore demands serious and urgent action. That
would help create a level playing field by setting minimum standards for governments, as
well as employers and workers and their organizations, to end violence and harassment. The
Worker ViceChairpersonsuggested that a Recommendation would supplement a
Convention by providing more detail and practical guidance on how to translate principles
into action.

23. The proposed Conclusions were a good starting point for the discussions. They were a fair
reflection of the conclusions of the Tripartite Meeting of Experts, and of the concerns,
comments and proposals raised by constituents in response to the questionnaire. The task of
the Committee was to strike a balance between a Convention that was not so conaplex as
be seen as unratifiable and one that was not so limited in scope, such that it would be
ineffective in addressing this most basic and pernicious of human rights violations.

24.While the Workersdé group recogni zaainthechat vi
world of work, not everyone was affected in the same way and on the same scale. Personal
characteristics, working arrangements and sectors of work could all exacerbate the risk of
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25.

26.

27.

28.

violence and harassment in the world of work. Women and gendezomborming people
experienced violence and harassment in disproportionate numbers, underlining the need for

the gender dimensions of violence and harassment to be addressed in the new instruments.
Furthermore, there was aeprgseniatives andemppoyerssoi bi | i
minimize the effects of domestic violence on the persons and working environments
affected.

An integrated approach was essential to effectively address prevent and redress violence and
harassment in the world of work. Morew, the instruments needed to be forwiaaking

and to be able to stand the test of time, particularly as new forms of violence and harassment
could emerge. The Worker Vigéhairperson concluded by stating that the Committee had

an historic opportunitya demonstrate to the world the <co
vision and mandate, and its commitment to assuming its contemporary responsibilities.

The Government member of Bulgaria, speaking on behalf of the European Union (EU) and
its Member States, ghthat the following countries aligned themselves with the statement:
the former Yugoslav Republic of Macedonia, Montenegro, Serbia, Albania, and Bosnia and
HerzegovinaShe noted the importance and timeliness of a discussion to adopt international
labourstandards focusing on violence and harassment in the world of work in the light of
the Sustainable Development Goals (SDGSs). Action was needed to achieve decent work, full
and productive employment and gender equality, and to end all forms of disciamiaadi
violence. Violence and harassment affected a significant number of workers globally and
was fuelled by unequal power relationships, discrimination and gender inequality. A study
published in 2015 revealed that in the EU, 14 per cent of workerstedpgoaving been
subject to violence or harassment in the workplace, with women disproportionately affected.
The economic cost of violence against women and girls could amount to between 1.2 per
cent and 3.7 per cent of gross domestic product. Women wene likely than men to
become victims of sexual harassment. Thus, 75 per cent of women in top management
positions had experienced sexual harassment and more than 60 per cent of women working
in the services sector had been subjected to it. Leshian, gayuhbl, transgender, intersex

and queer (LGBTIQ) people and migrants were often disproportionately affected by
violence and harassment.

The EU warmly welcomed and supported the development of an ILO instrument that would
be effective and have an impactand on the world of work. The world looked upon the
ILO and its global tripartite constituency to provide leadership and guidance on the issue.
The EU was open to considering a Convention supported by a Recommendation, but
suggested that it might be predbte to discuss the definitions, scope and content of the
instrument prior to its form. The provisions of the proposed instruments echoed the
principles of universal human rights, dignity, freedom, equality and solidarity on which the
EU was based.

The EUand its Member States had undertaken numerous initiatives, legal and otherwise, to
address violence and harassment at work, and hoped that the experiences and lessons learned
from these initiatives would enrich the debate. On the other hand, the outcaime of
Committeebds deliberations would be an i mpor
on violence and harassment in the world of work. The starsgdtithg exercise should focus

on key issues and provide adequate guidance and protection, whdeirgmflexible

enough to ensure the widest possible implementation. The new instrument should promote

key principles such as a gendemsitive approach, a focus on prevention and protective
measures, and measures to improve enforcement, including teetjmo of victims from

intimidation and revictimization, as well as appropriate support and assistance for them.
Responsibilities of both governments and employers should be addressed and an indication
given on how empl oyer s 6 ightrcantribwte tokcembatidg or g an
violence and harassment in the world of work.
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29. The Government member of the United Kingdom indicated that his country aligned itself
with the EU statement and pointed to the timeliness of discussing the pursuit of a new
standardn ending violence and harassment in the world of work. The United Kingdom had
strong laws to protect against violence and harassment in the world of work, and wished to
see the same level of protection extended around the world. The United Kingdonesippor
the establishment of an appropriate Convention supplemented by a Recommendation and
would be working hard to negotiate an instrument consistent with UK criminal and civil
protections. Any new instrument needed to be reasonable and justifiable, tofallow
practical implementation and to maximize supportandiby acr oss t he | LOOS
The United Kingdom would support references to forced labour and child labour, the
disproportionate impact on women and girls, and the responsibility of employeradicate
violence and harassment throughout supply chains. For the United Kingdom, violence and
harassment were a significant barrier to
equality worldwide, besides being an endemic human rights abusea\&tittng emphasis
on prevention, the United Kingdom was proud to be a global leader in efforts to eradicate
violence against women and girls in all its forms, including through efforts to eradicate
modern slavery.

30. The Government member of Uganda, speakingoehalf of the Africa group, stated that
despite existing international instruments, violence in the world of work remained a global
challenge, which made a strong case for international labour standards on ending violence
and harassment in the worldwbrk. The Africa group welcomed the proposed Conclusions
and agreed that the international labour standards should take the form of a Convention,
supplemented by a Recommendation. Having a Convention would leave no doubt about the
i nternat i oneohmmitmenhtminfluende Wdmestic legislation, and allowed for
scrutiny by the Committee on the Application of Standards.

31. Due to cultural differences, there would be a need for accommodation, understanding and
tolerance regarding the meaning and scopp &t wor d fAgender 0, part.
issue of lesbian, gay, bisexual, transgender and intersex (LGBTI) persons. The Africa group
proposed that if a common definition could not be found, a consensus definition should be
reached that would provide figient flexibility for States to cover local contexts without
necessarily imposing particular views on other parties.

o)

32. The Government member of Turkey underlined that every type of violence and harassment
in the work life was a human rights violation tishbuld be prevented and eliminated. That
was vital for individuals, as well as for constituting a decent and peaceful work environment
in countries. While a number of international labour standards existed, which Turkey had
also ratified, that provided gtection against some forms of workplace violence and
harassment, they did not address violence and harassment primarily and explicitly. The
initiative of the Conference to adopt an instrument was therefore welcome.

33. The Government member of Mexico obsertteat while both women and men were subject
to harassment in the workplace, women were experiencing a higher vulnerability due to
unfavourable labour market conditions. She emphasized that international legal instruments
should seek a general empowermdnivomen in the workplace, including with regard to
sustainable development. The Government of Mexico supported a Convention,
supplemented by a Recommendation. Mexico had already adopted relevant regulations as
well as provisions to combat discriminationa@tst vulnerable groups. The Conference
offered an opportunity to outline international instruments that would help women to fully
exercise their rights and participate in political, cultural and economic life.

34. The Government member of the United Stateslted that, in the recent past, e
examples of violence and harassment in the world of work had sometimes dominated the
media, thus bringing increased attention to the issue. The Committee discussions offered an
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35.

36.

37.

38.

opportunity to help provide answeis the question of prevention. The best way to tackle
the issues would be through clear, practical and concrete guidance which would be firmly

focused on areas within the |1 LO6s mandat e,

standards. The United $a delegation subscribed to the view that the provisions of any
instrument needed to be adaptable to, and consistent with, national circumstances,
specificities and priorities. Issues surrounding the definitions and scope set out in the
proposed text wodl likely be among the most interesting and complex questions to be
considered. The proposed definitions and scope would benefit from clarification, and the
United States looked forward to sharing some ideas and proposals.

The Government member of Colomlkarified that in her country there was not only a
constitutional right to work, but also a constitutional protection of dignified and fair working
conditions, including a clear notion for the workers of their tasks and functions. Violence in
the workplacevent beyond physical harm and could also be related to the organization of
work, which could have a negative impact on the Wwelhg of the worker and determined
effects on health and safety, as well as on the family and social environment. National
legislation in Colombia aimed to address the prevention of harassment in the workplace and
provided for remedies and sanctions. Colombia was fully committed to having a Convention
to prevent workplace harassment.

The Government member of Spain aligned thetjpesof his Government with that of the

EU. He emphasized that in Spain violence against women was considered a serious human
rights violation. Combating this phenomenon was a priority on the public agenda; this fight
was shared by all political partiebget social partners and civil society, and required unity.

In 2017, the State Pact against Gerlased Violenc¢Pacto de Estado contra la Violencia

de Géneroyas adopted unanimously. The Pact was approved by the national Government,
the autonomous Spahisegions and the State Observatory on Violence against Women, a
true manifest of triple consensiispolitical, regional and socidl and one of the most
important agreements in the history of democratic Spain. The measures mentioned in the

Pact unddmuut iionsa | responseso included seeki

genderbased violence in the workplace. With a view to giving effect to this provision of the

r

Pact and in agreement with the most represe.]

the Government of Spain proposed that the text to be adopted make an explicit reference to
gendefbased violence.

The Government member of India supported the agenda item, and also supported a focused
and short Convention supplemented by a Recommend&imnnoted that there were still

many terms in the proposed Conclusions that required serious deliberations. The ILO had a
rich body of labour standards, many of which had not been ratified by every country, and
hence too many crossferences should bev@ded in the proposed instrument. Violence

and harassment against men and women was a specific workplace issue that needed to be
dealt with separately. India would be keen to see the scope of the instrument defined very
unambiguously, as enforcement degeh on clarity.

The Government member of Brazil highlighted that there were direct bearings of violence
and harassment in the workplace on health, gender equality and prosperity, and that violence
and harassment thus posed serious obstacles to the adnieeéthe SDGs. Brazil believed

that the standardetting should take the form of a Convention supplemented by a
Recommendation. While Brazil would be flexible regarding the exact content of the
instruments to be adopted, the subject merited regulatiandpnvention, especially given

the absence of other international frameworks dedicated to this issue. Considering that
women and minorities were in general disproportionately affected, a strong gender and
diversity perspective should be taken. The acheré of a concrete and meaningful result

in the Committee woul d be a matter of ful fi
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social justice. The Government saw the standatting exercise as an opportunity to raise
awareness on the issue and encoudadpate on national regulatory and policy gaps.

39. The Government member of Canada observed that power imbalances and gender norms left
spaces for unacceptable behaviour, including violence and harassment in the workplace. She
emphasized that Canada suppotteel development of a Convention supplemented by a
Recommendation concerning violence and harassment in the world of work. The effects of
violence and harassment in the workplace were well known; they included stress, bad health,
less job satisfaction fandividuals; reduced productivity, increased absenteeism and legal
costs for employers; and barriers to diverse and inclusive workplaces for society more
broadly, in particular for women, young workers, disabled persons, individuals who
identified as LGBT] indigenous peoples and others. Gender equality was a priority for the
Canadian Government. The Committee should work towards instruments that would take an
integrated and inclusive approach, considering prevention of violence and harassment,
responding ppropriately and supporting those affected, as well as employers.

40. The Government member of Israel commended the ILO for taking up the subject of violence
and harassment in the world of work. Israel used a variety of tools to prevent and eliminate
harassmenand violence against workers, including general legislation and specific labour
laws. Israel also had robust legislation regarding gebdsed violence. For example, the
Prevention of Sexual Harassment Law obliged employers to take reasonable steysib p
harassment or else be considered personally responsible for any acts committed by their
employees. In 2017, a resolution on preventing and eliminating sexual harassment in the
workplace was adopted by consensus at the 61st Session of the United ISatmmission
of the Status of Women. Israel firmly believed in the need for global cooperation on the
matter and welcomed the process of creating an international legal standard on the topic of
violence and harassment in the world of work, through theptagh of a Convention
supplemented by a Recommendation.

41. The Government member of Namibia supported the statement made by the Government
member of Uganda on behalf of the Africa group, favouring the adoption of a Convention
supplemented by a Recommendatiéii persons had the right to work in conditions of
freedom, dignity, economic security and equality. The problems of violence and harassment
in the world of work had been embedded in every stage of historic economic development,
including slavery, mastéservant relations, subsistence farming, as well as modern
employer and employee relations, including disguised employment, triangular employment,
dependent semployed workers or those working online in virtual workplaces. In
Namibia, the remnants of glasystems of contract labour and apartheid persisted, even after
28 years of independence. While some research had been conducted orbgseder
violence and a fiwgear National Action Plan on GenelBased Violence had been adopted,
very little researctnad been done on violence and harassment in the workplace or on how
domestic violence affected the world of work. There was a need to define a common
understanding of gendéased violence, as well as to agree on the basic principles that
united everyoneparticularly because some issues were highly sensitive within diverse
national and cultural contexts. It was important to create a standard that would be relevant
worldwide, not only in developed countries but also in countries with informal and rural
ecanomies or where labour migration was prevalent.

42. The Government member of Belgium supported the statement made by the Government
member of Bulgaria on behalf of the EU and its Member States. Despite legislation to
combat violence and harassment, gesimderel violence remained a significant problem in
Bel gian society. The countryo6és integrated
focused on prevention measures, confidential counselling and informal dispute resolution
mechanisms. Formal proceduregre/ available when informal interventions were not
successful. Violence, bullying and harassment were linked to safety and health at work.
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43.

44.

45.

46.

47.

Research had established that domestic violence generated a high cost to the world of work
and it would be importarib refer to that problem in any eventual instrument. It was the
responsibility of governments, employers and workers to ensure safe, healthy and decent
work for all. She supported the adoption of a kiglality, ratifiable Convention supported

by a Recommmadation, which would send a powerful signal from the Conference.

The Government member of Australia welcomed the creation of an instrument on violence
and harassment at work, which was not only a labour issue, but also a human rights issue
inconsistent wh the free functioning of civil society. The discussion was especially timely
with regard to the | LOG6s centenary, when t
supported the drafting of a Convention, subject to the text being consistent with
twopi nci ples. First, the new instrument must
employment matters. Sewd, the instrument must recogeizhe respective roles of
governments, employers and unions in addressing violence and harassment in the workplace
and agree on effective, practical and reasonable obligations. The standard should stand the
test of time and remain relevant as the nature of work continued to change. Women were too
often victims of violence and harassment at work; however, it was iamgdHhat violence

and harassment, rather than gender, be the main focus of the discussion. A new standard
would send a strong global message that all workers, both men and women, needed to be
safe from violence and harassment at work.

The Government membef Norway supported the statement made on behalf of the EU and
its Member States. An instrument to guide member States of the ILO on how to address and
prevent violence and harassment in the world of work was both timely and appropriate. She
supported a @nvention supplemented by a Recommendation, and emphasized that there
were many ways to address violence and harassment in the world of work. A framework
Convention which gave guidance and flexibility and left how to implement the appropriate
practices andprocedures to national discretion was preferable and would thus avoid
ratification problems.

The Government member of Burkina Faso expressed satisfaction that an international
instrument focusing on violence and harassment in the workplace was on tleeeGoaf
agenda. The issue was a scourge which compromised efforts to promote and protect human
rights. Recent events around the world had revealed the scale of the work that the ILO was
about to undertake. The eventual instrument should provide a fulpaeniis definition so

as to engender the consensus necessary to be an effective standard.

The Government member of China said that the proposed instrument was both relevant and
timely. He had listened with interest to the views of other countries. Thiepralbviolence

and harassment in the workplace was addressed through several different measures in China.
The constitutional framework afforded equal rights to all citizens. Legal protection
encompassed legislation for workers and for special groupsiabpées for the protection

of female employees prohibited sexual harassment. Some Chinese provinces had taken
further steps and included references to new technology in their regulations. China was
committed to strengthening its legislation to protectksos in the workplace.

The Government member of France, aligning with the statement made on behalf of the EU
and its Member States, said that various studies showed the wide range of forms that violence
and harassment presented in the workplace. It watsary to the terms of the Declaration

of Philadel phia, which stated fAall human
right to pursue both their material wlking and their spiritual development in conditions

of freedom and dignity, of ecoo mi ¢ security and equal oppor i

measures taken by France to eliminate violence against women and to promote sexual
equality at work. The adoption by the Conference of an international labour standard on
violence and harassmentvatrk, at a time when thousands of people around the world were
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speaking up, would confirm the Organizatio
needs of society. It would also show that social dialogue and tripartism were the best means

to respond tohe challenges thrown up by the world of work. France supported the adoption

of a Convention supplemented by a Recommendation.

48. The Government member of Ethiopia aligned himself with the statement made by the
Government member of Uganda on behalf of thecafgroup. He stated that existing
international instruments and sometimes domestic legislation did not specifically address
violence and harassment in the world of work. Due to cultural differences between the
member States, there was a lack of claritgd aonsensus on the definition and scope of
violence and harassment, and he expressed his hope that the new instrument would provide
guidance in this area. He expressed his support for a Convention supplemented by a
Recommendation.

49. The Government member Sfvitzerland supported one or more standards on violence and
harassment in the world of work, referring to the need for integrated and international
leadership. The persistence of violence was unacceptable and fundamentally concerned the
promotion of socijustice and rights at work, for which the tripartite constituents were
responsible. Genddrased realities should be integrated into all themes, including work, and
increased protection was necessary as a result of increasing female labour market
participation. Gender equality was a precondition for sustainable development and inclusive
growth and, since 2013, had been a cmgting element for all Swiss economic
development projects. The standagtting discussion was timely in light of the future of
work, and increased risk of violence and harassment due to the use of technologies. Adoption
of an instrument at the ILO centenary Conference in 2019 would demonstrate the continued
importance of international labour standards and of the ILO itself. Hrugaged all actors
to engage constructively in the elaboration of a new standard.

50. The Government member of the Republic of Korea observed that discussions to set standards
to eradicate violence and harassment in the world of work were timely and mearSngful
violence in various sectors was one of the most pressing social issues in the Republic of
Korea: a survey in 2017 had found that some 70 per cent of respondents had suffered
workplace violence or harassment, and about 20 per cent had sufferetiveepigtience
and harassment at work; such incidents undermined profitability. While laws were in place
to prevent workplace violence, such as physical assault and sexual harassment, remedies
were lacking for verbal and personal harassment. Earlier tagtame expert study had been
conducted by the Ministry of Empl oyment al
efforts to establish a governmemide comprehensive policy on workplace violence and
harassment. After considering the #MeToo movement, whachbeen very active in the
country, she expressed support for a Convention supplemented by a Recommendation.
Flexibility in some of the articles could &
systems, to ensure wide ratification.

51. The Governmemnmember of Senegal stated that her country aligned itself with the statement
made by the Government member of Uganda on behalf of the Africa group. Workplace
violence and harassment were sensitive and complex issues of great concern to actors in the
world o work, and all individuals should enjoy a violerAtee environment. She recalled
that Senegal had ratified all the ILO fundamental Conventions; the Convention on the
Elimination of All Forms of Discrimination against Women; the African Charter on Human
and Peopleds Rights; and the Protocol to th
on the Rights of Women in Africa. She also recalled articlé3ld the Senegalese penal
code, which recognized as offences psychological or moral violence andl lsevassment
by a person in a position of authority. Despite such political will and the actions undertaken,
violence and harassment remained a reality. In supporting the adoption of a standard on
violence, she highlighted the importance of adopting atnument that would allow each

ILC107-PR8B(Rev.1)-RELME-180626-1-En.docx 11



52.

53.

54.

55.

56.

S7.

member State and social partners the possibility of identifying appropriate means of fighting

violence and harassment at work.

The Government member of Argentina welcomed the decision to adopt a new international

instrumenttee | i mi nate violence in th

e wor |

d

of wor

had adoptedley No. 26.485 de proteccion integral para prevenir, sancionar y erradicar la
violencia contra las mujeres en los ambitos en que desarrollen sus relaciones
interpersonales whi ch i ncluded i n i ts def i
Vertical and horizontal occupational segregation were prime factors that put women at risk
of violence and harassment. Moreover, eradication of violence was closely linkexibto so
justice; the higher the rate of social inequality, the higher the rates of violence. Finally,
marking the occasion of the third anniversary ofthé&na Menocampaign of Argentina,
which, as other feminist movements in the world, had achieved iamtoatvances in
womeno6s rights, she emphasized the
collective agreements, which served to protect the weaker party in a relationship, in this case
women, women workers and LGBTI persons, which wersehmost in need of protection.

The Government member of Nepal noted that violence or threats of harassniether

ni

ti on e

i mportan

physical, psychological, sexual or gentbased were always demeaning to human dignity,
threatened workers and damaged productivity. Woswdfered more from discrimination

in traditionally maledominated jobs, and workers in the informal economy, migrants, those

in precarious situations and public officials were subjected to more discrimination and
harassment. Recalling that his country la@lopted a zertmlerance policy towards sexual
harassment, he expressed his support for the development of a new ILO instrument in order
to bridge gaps in legal protection with regard to violence and harassment, and to protect

fundamental principles anijhts at work.

The Government member of Japan noted that violence and harassment in the world of work
unfairly damaged workerso®é personal
never be tolerated. He therefore supported the establishmentwf standard on violence

and harassment in the world of

wor k

di

gni tvy,

Japano:

businesses to take necessary actions against sexual harassment, and harassment of pregnant
women and new mothers, and there had been recent timissussions with the social

partners to seek better approaches. A new international standard should aim to reduce
incidents of violence and harassment in the world of work, while remaining sufficiently

flexible so as to be implemented in each couirynet e xt  and

t hus

il

eayve n

The representative of the United Nations Entity for Gender Equality and the Empowerment
of Women (UNWomen) supported the call for an instrument in the form of a Convention
and a Recommendation, and applaudedfale that Report V(2) acknowledged gender
based violence, intersectionality, and that all workers regardless of work status or contract

type should be protected and empowered.

The representative of the IntBarliamentary Union (IPU) explained first thaerh

to protect and
equality in and through parliaments. Referring to global estimates her organization had
published in 2016, she stated that 81 per cent of female parliamentarianieresque
psychological violence, while 20 per cent experienced sexual harassment and 25 per cent
experienced physical violence. She called for a Convention and a Recommendation to end

any form of violence and expressed the hope to cooperate with the Ilabdothis end,

recalling that parliaments were workplaces as well as key stakeholders in implementing

organi zationds objective was

international standards.

The representative of the Inte

rnat.i

onal Tr an
gender was a key consideration tHatdd be reflected throughout the language of the text,
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citing the ILO Transport Policy Brief 2013 whi ch noted t hat Avi ol
workers is one of the most important factors limiting the attraction of transport jobs for
women and breakindite r et enti on of those who are emp
outcomes of the discussions should not enable the exclusion of women from employment as

a solutioni that was of particular concern in maleminated industries where women were
already mderrepresented in decent work, while being erspresented in informal and
precarious work. The Committeeds discussio
ability to deliver on UN SDG 5 to achieve gender equality and empower all women and
girls. Perpetrators needed to be incorporated into the prevention and response language, as
the cost and impact of violence at work was often wrongly and largely associated with
employing women. She called for safe access to toilets at work as a key preveatbuge,

the identification of reasonable alternative tasks during pregnancy and the need to address
inter-jurisdictional complexities for those workers whose workplaces crossed borders.
Freedom of association and collective bargaining for all workersidimg workers in the

informal economy, was necessary for a Convention to be realized at workplace level.

58. The representative of the International Young Christian Workers, referring to its work in
Ni caraguads textil e i ndusrtkoffgrassment at worktak e | a
well as during the commute to and from work. She noted the prevalence of psychological
harassment, including threats, insults, sexual advances and lack of freedom to use the toilet,
and cited the importance of understandirgyaffects on an individual and on business
efficiency. A strong Convention was needed to support the elimination of sexual exploitation
and to guarantee safe and decent working conditions. Workers in the informal economy,
domestic workers, migrant workeaad youth were particularly vulnerable, and these groups
were insufficiently represented in trade unions. She thus encouraged the inclusion of certain
provisions from the Domestic Workers Convention, 2011 (No. 189), regarding voice and
representation intéhe text of the proposed instruments. Promotion of social protection,
improved measures against social discrimination and the adequate protection of people with
disabilities would also help them confront violence and harassment. More data would help
shed ight on the importance of the topic.

59. The representative of Women in Informal Employment: Globalizing and Organizing
(WIEGO), a member of HomeNet Thailand that represented some 80,006bheatk
workers, noted that horreased workers were a hidden workfothat made a significant
but unrecognized contribution to the global economy. Many Hossed workers were
subcontracted and worked at the bottom of value chains, and experienced the economic
violence of receiving low wages, and their sudmtractors redueg or withholding
payments. Isolation at their workplatetheir own homes also left them vulnerable to
violence. SeHemployed homdvased workers faced violence when selling their products on
the market, where, working as street vendors, they weredlantcess to public spaces, and
experienced harassment, confiscation of their goods and evictions by public authorities. Self
employed workers, like other workers in the informal economy, were particularly vulnerable
to violence, as they were often exclddieom labour protection, occupational safety and
health and nowliscrimination laws that often only applied to workers in an employment
relationship. She called for a Convention supported by a Recommendation that included
provisions to protect all workergcluding workers in the informal economy.

60. The representative of the International Domestic Workers Federation (IDWF) highlighted
that domestic workers worked behind closed doors and high walls, a type of isolation that
placed them at risk of daily abud@omestic workers had nowhere to run, lacked access to
support, protection and their rights and often had no identity. A strong Convention and
Recommendation would give domestic workers hope and a voice, and would supplement
the rights and freedom they chgained through the adoption of the Domestic Workers
Convention, 2011 (No. 189).
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61. The representative of the International Catholic Migration Commission (ICMC) stated that
the elimination of violence and harassment in the workplace and geasked
discrimination was the shared responsibility of governments, employers, workers and civil
society. She supported the adoption of a Convention supplemented by a Recommendation,
with both of them including a strong gender dimension. Women workers, patjicular
women migrant workers in the informal economy, should be placed at the centre of
sustainable development policies and should be the first concern in the debate on violence
and harassment in the world of work. The responsibility of the business segttdrahvalue
chains should be addressed during the discussion, as companies had a particular
responsibility to eliminate violence and harassment in the workplace.

62. The representative of StreetNet International, an organization representing street vendors,
informal market vendors, hawkers and crbesder traders in Africa, the Americas, Asia
and Eastern Europe, recounted the daily evictions, violence and harassment perpetrated by
local government authorities. Informal economy workers were the majority revgoin
the Global South, yet were highly vulnerable to violence and harassment due to their
employment status and the lack of regulation or protection afforded to them. A Convention
supplemented by a Recommendation would be a historic achievement filuCthbut
needed to include provisions to protect all workiemscluding in the formal and informal
economyi to reduce the discrimination they face.

63. The representative of the Public Service International (PSI) noted that, while violence and
harassment &dct workers across sectors represented by the trade union federations, some
were particularly affected. For example, among the 10 million workers in sectors represented
by the International Union of Food, Agricultural, Hotel, Restaurant, Catering, Tohadco

Allied Workersé6é Association (Il UF), hotel anc

by violence and harassment at work. With respect to public services, she stressed the
importance of recognizing that States were also employers and thadplosgd instrument
should therefore include public sector employers. Of the 20 million public sector workers,
she highlighted workers in the health sector who faced violence at work not only as a result
of work intensity, but also at the hands of thirdtigasrsuch as patients or relatives. In the

justice, taxation and public oversight sect

interaction with the public, especially in dealing with sensitive matters such as issuing
sanctions and fines, conductingpestions, prosecutions and taxation. It was important that
the instrument stressed the significance of freedom of association and collective bargaining,
and that it made reference to the Freedom of Association and Protection of the Right to
Organise Convdion, 1948 (No. 87), the Right to Organise and Collective Bargaining
Convention, 1949 (No. 98), the Labour Relations (Public Service) Convention, 1978
(No. 151), and the Collective Bargaining Convention, 1981 (No. 154).

64. The Employer ViceChairperson appreted the constructive and cooperative nature of the
discussions, and reiterated the statement made by the representative of the Saenetady
that the outcomes of the discussions needed to be relevant to the workplaces of today and in
the future in oder to provide londasting guidance. Key concerns that a proposed instrument
should not be too detailed or prescriptive, and regarding the level of complexity, scope and
applicability to the world of work had been highlighted by several member Statsisand
be taken into account during the Committee discussions. She stated that she had confidence
in the Committee to take a constructive approach towards a pragmatic outcome that would
enjoy broad consensus.

65. The Worker ViceChairperson appreciated the asphere of respect, engagement and

preparedness to work towards a new instrume

group for their support in this endeavour. She had heard a strong support for a Convention
and Recommendation in the opening statemant hoped the form of the instrument could
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be addressed expeditiously in order to focus the discussion on the content, including scope
and definitions, of a new instrument.

General discussion guided by the sections of the
proposed Conclusions contained i  n Report V(2)

66.

The Chairperson noted that the world was watching the discussion on violence and
harassment in the world of work, referring to a plethora of media coverage in countries such
as Japan, Mali, South Africa, Switzerland and other member Statesbserved that
consensus was building slowly towards a Convention supported by a Recommendation, but
noted the concerns raised around definitions and scope of the instrument. He urged members
of the Committee to continue to be constructive and specifiataheir concerns, so as to

build a strong consensus on how to address them.

Parts A and B

67.

68.

69.

70.

The WorkerViceChai r per son reminded members of the
considered it essential to adopt a Convention supplemented by a Recommenadétign

that Recommendations provided guidance to constituents on actions that ought to or could
be taken to address a problem, while Conventions, when ratified, were binding instruments
establishing the basic rights and principles, the minimum stepshindt O constituents

must take to address effectively a problem. Conventions could promote positive change prior

to ratification, an example being the Domestic Workers Convention, 2011 (No. 189), which
had been ratified in 25 countries and had also iedpiaw and policy reform in
approximately 25 other countries.

Although there seemed to be consensus that the majority should not be left out of protection
from violence and harassment, Report V(1) indicated that only a few countries had used an
integrated approach to address violence and harassment, and many responses were
piecemeal, resulting in gaps in protections for many workers. It was, therefore, essential to
decide on the form of the instrument to ensure the Committee knew what it was negotiating.

The Wor kersdé group had no intention of nego
ratify, but instead favoured a Convention that was inclusive, ratifiable and enforceable.

She recalled that most international labour standards were flexible, leawjlg room to
translate provisions into national law, with due consideration of different and diverse
contexts and legal traditions. The proposed Conclusions, in fact, contained significant room

for flexibility: f or e x amprlskeould tgke maaduresltd st 2
ensure the prevention of violence and har as
the measures to be taken. Additionally, po
national laws and regulations requiring empleyar take steps to prevent all forms of

violence and harassment in the world of wor

Points 13, 14 and 15 provided for similar flexibility in how member States might apply them.
Such flexibility notwithstanithg, the content of the instrument should be clear and contain
authoritative language, in order to ensure it could fulfil its objective. The Maritime Labour
Convention, 2006, might serve as an example of a Convention that was detailed and yet
highly ratified.

Turning to the proposed scope and definition, she welcomed the proposed definition of
violence and harassment as a continuum, as it recognized that violence and harassment were
intertwined, that harassment could escalate into violence if uncheckerbalddinclude

multiple and diverse forms of violence and harassment, such as physical abuse, sexual
violence, verbal abuse, bullying, mobbing, psychological abuse, intimidagexyal
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71.

72.

73.

74.

75.

harassment, and threats of violence and stalking, as well as other dbwiolence and
harassment yet to emerge or to be acknowledged. The inclusion of practices, alongside
behaviour, recognized that violence and harassment could result from the structural or
organi zational featur es of ideal opgoumsbehavdosr. wo r k ,
That a range of unacceptable behaviours, including gdragerd violence, should be

included was among the conclusions of the Tripartite Meeting of Experts on Violence against
Women and Men in the World of Work in 2016.

Notwithstamdi ng t he position of the Workersd grou
views, given that the scope and definition provided for a range of forms of violence and
harassment . I nspiration could be dr &wn fror
agreement on harassment and violence at work (2007), as it recognized that harassment and
violence could be physical, psychological and/or sexual; be systematic patterns of behaviour

or a oneoff incident; be among and between colleagues, superiorshaddparties; and

range from minor cases of disrespect to more serious acts, including criminal offences. It

al so recognized that the work environment ¢
and harassment.

Given the disproportionate manner in whigbmen and marginalized groups were affected
by violence and harassment, the inclusion of gebdsed violence within the definition of
violence and harassment was particularly appreciated.

She stated the Workers6é gr olupyer &,uprpeoadl Ifiomrg
I L OGeneral principles and operational guidelines for fair recruitmelafined an

empl oyer as fa person or an entity that enc
indirectlyo. She wel ¢ o mtbapropoked Cahadubions anditson o f
inclusion of jobseekers, interns, apprentices and volunteers, who were often at higher risk

and yet often fell outside of the scope of existing protections against violence and/or
harassment in the world of work. She réadbther standards that took an inclusive approach

t o t he definition of Afwor ker 0, citing t he
Employment Agencies Convention, 1997 (No. 181), and the inclusion of all workers under

all forms or arrangements and aibrkplaces under the HIV and AIDS Recommendation,

2010 (No. 200). She mentioned that a number of countries included potential employees and
applicants under labour protections against violence and harassment, as indicated in
ReportV(1).

Theconceptofth Aworl d of wor ko, as T@xqgthepmgosed i n po
Conclusions was also familiar and often taken into account when addressing occupational
safety and health risks or the duty of <care
concerns that they could not, and should not, be held liable for all harm caused in
environments outside their sphere of control
of worko in national |l aws and polsit&7B.e s, as
Referring to the Tripartite Meeting of Experts, the world of work was considered to cover

the physical workplace as well as commuting to and from work, ‘nedated social events,

public spaces, including for informal workers such as street vendad the home, in

particular for homeworkers, domestic workers and teleworkers. She concluded by
expressing the readiness of the Workersé gr
group and the Government members, and work together towardsessfutoutcome.

The Employer ViceChairperson said that the choice of the form of the instrument or
instruments should be based on what the aim was. Constructive discussion that led to an
effective instrument that could confidently be taken up by memlzesStvould help to

make a difference for people at risk of workplace violence and harassment.
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76. If a binding text were to be the outcome of the Committee, it would have to be
straightforward, including a preamble highlighting the importance of the issuarand
operative section clearly stating the objectives and principles of the instrument, and leave
the details of implementation to each country, based on national legal traditions.

/7. The proposed text needed some amendments to improve its clarity and awadig leg
confusing concepts, which might otherwise discourage ratification. Conventions that were
too prescriptive or too detailed did not get ratified, and the increase in-tatified
Conventions would only serve to undermine the stansiettthg role offte ILO. Should the
Committee choose to include such details, a Recommendation would be more appropriate,
more flexible and more expansive, as well as carrying the same constitutional obligations as
a Convention. Since they did not need to be ratified, Rewendations could be
implemented as countries so chose, taking into account their own contexts.

78. A lack of clarity around key concepts remained a concern and, if left unresolved, the
Empl oyersd group would work towaonslthetaxt Rec o1
changed sufficiently to make it ratifiable
their position. With that i n mind, t he En
discussion of points 1 and 2 of the proposed Conclusions.

79. TheEmply er s6 group had some serious reservat.i
the proposed Conclusions. The scope of the text was overly selective in parts and lacked
conceptual clarity which, she cautioned, would result in challenges to implemeratadion
accountability. The fact that the definition of violence and harassment were combined in
point 3(a) suggested the need for a Recommendation rather than a Convention; violence was
normally covered by criminal law, whereas harassment might involve siubjacdgment,
which might range from obviously unacceptable behaviour to discomfort that might only
exist in the mind of the person who felt offended. The proposed Conclusions did not suggest
where a boundary between the two might lie and risked encoimgassactions of
employees to objectively reasonable and legitimate managerial decisions. Concepts needed
to be <clear and reliable for a court of I
Avi ol enced from fAharassmenttd,onwloifl efl whoird Hdl i
would require a stronger, more direct connection to the workplace. Until the definitional
i ssues were resolved, the Employersd group

80.Whil e the Employersd gr oup atkdtdat evesypne shbulde ct t
have the right to work free from violence and that there was a need to be cautious when
referencing particular groups, so that others were not marginalized or excluded.

81.0n the other hand, she st atacdepttthe definitiintofe E mp
Afempl oyerdo in point 3(c). She noted that =c
notion of Aemployero and identify disguise:

She discouraged the Committee from reopgntontentious debates over employment
relationships, citing previous, failed attempts during the first and second discussions of the
guestion of contract labour at the 85th (1997) and 86th (1998) Sessions of the International
Labour Conference, the Trifgie Meeting of Experts in 2000, the discussion on the scope

of the employment relationship at the 91st (2003) Session of the International Labour
Conference, and the discussion on the Employment Relationship Recommendation, 2006
(No. 198). Moreover,shaep hasi zed that it was al so unnec
point 3(d), as national laws already defined the term. The suggested text was also
problematic, as it extended the definition, implying that employers might be responsible for
those who are ndypically covered by national law.

82. She asserted that, while violence is unacceptable no matter where it occurred, employers
could not control all environments and could only do what was reasonable in a workplace.
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83.

84.

85.

86.

87.

Point 4, which proposed a definition bftworld of work, risked producing more uncertainty

than clarity. The term Aworld of worko shou

change that would also pertain to the title of the instrument. In summary, more use should
be made of existing defitions at the national level, to avoid unnecessary contention. The

Empl oyersd group was satisfied with the obs

perpetrator or a victim, but expressed regret that the operative part of the proposed
Conclusions wa®o exclusive and did not cover everybody.

The Government member of Israel supported, in principle, the adoption of a Convention
supplemented by a Recommendation. It should strive to eliminate unacceptable behaviour,
while remaining practical, for whichvwould be important to consider the definitions under
Part B, which were too broad. She emphasized that a wide variety of tools could be drawn
upon to address violence and harassment; however, not all of the tools were relevant or
effective for all behaviors and practices that were covered in the continuum of violence and
harassment. She observed that a level of flexibility throughout the Convention and
Recommendation would allow States to determine the relevant and effective tools.

The Government memberf the Russian Federation supported the development of a
Recommendation over a Convention. Definitions regarding geévaderd violence remained
unclear and there was a risk that it would lead to an-ewgrhasis on sexual violence or
sexual assault. She weid specific concerns with regard to the inclusion of jobseekers and
job applicants, as well as workers in retandard forms of employment, as they were not in
an employment relationship. The inclusion of commuting to and from work in point 4(c)
also didnot have a basis, as it did not occur in the workplace.

The Government member of Kenya stated that a Convention supplemented by a
Recommendation would be a better way forward and noted broad support for that position.
The adoption of such instruments woblelvital to meet decent work aspirations, including

for workers in the informal economy. He added that a push for gender equality, as noted in
the Report of the DirecteBeneral, The Women at Work Initiative: The push for equality
would be important foemerging jobs that resulted from a changing nature of work. It was
also vital to accelerate the achievement of gender equality by supporting women and men in
taking up paid employment in the care economy. He concluded that a Convention
supplementedbyaReo mmendati on would contribute to
employment and would help the ILO to realize decent work goals and the ambitions of the
| LObs second centenary.

The Government member of Japan reinbeneat ed
behind. Comparing the standagetting process to climbing a mountain, he said there was a
need to convince people at the bottom of the mountain to climb upwards. As there was
currently no international standard on violence and harassment, thera nesd for
flexibility. As such, if there were to be a Convention, it would need to be a flexible
framework instrument. Aligning with the statements delivered by Government members of
Australia and India, he noted that the aim of ILO standards was &cpradrkers.

The Government member of Bulgaria, speaking on behalf of the EU and its Member States,
supported an international standard on violence and harassment in the world of work, and
stated they had broad support for a Convention supplemented momfRendation. The
Convention had to be ratifiable, for which it required sufficient openness and flexibility for

the ratifying countries. The EU and its Member States supported a wide scope of the term
Avi ol ence and har ass me ndharadsrheattn the woclcdbofpoeks s e d
in all its forms, including genddyased violence. She added that the instrument would need

to focus only on the most relevant issues, as issues not linked to the core objectives risked
making it too vague. Specific att@n also needed to be paid to any obligations contained
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in the possible instruments, so as to ensure that these were appropriately addressed and did
not create obligations outside of the part.|

88. The Government member of Cuba said that the deaftimhent was a good starting point for
discussions. Whether it was a Convention or a Recommendation, the instrument should be
developed within the strict framework of the working environment, so as to limit its scope.
Protecting the worker in the working\veronment should be the focus of discussions, rather
than redefining the concepts. Point 4 of the proposed Conclusions was very broad in terms
of the place where violence and harassment took place. It would be difficult to decide on an
approach if the scepincluded places where the employer had no influence or control.
Referring to point 6(j), he noted that domestic violence was often covered by penal and civil
law, not labour law, even if there were wagtated impacts. He remarked that the world of
work could not eradicate domestic violence, but it could raise awareness and therefore
contribute to its eradication. Similarly, it appeared to the Cuban Government that point 9 on
the adoption of national laws and regulations could go too far. Substantoug Iy
regarding violence and harassment existed in many countries, such that there was no need
for specific new legislation governing those matters.

89. The Government member of Canada strongly supported the development of a Convention
supplemented by a Raomendation. The latter would account for differences in national
circumstances and be flexible enough to facilitate its application in a variety of legal and
social contexts. The definitions and scope of the instruments needed to recognize evolving
workplaces and could note the role of technology in both perpetrating and addressing
violence and harassment in the world of work. The spillover of domestic violence into the
workplace was part of the continuum of workplace violence which negatively affected the
work performance of the targeted worker, putting them at risk, as well as possibly posing a
threat to ceworkers. It was important to determine how and in what situations an employer
should intervene, such as providing support to the employee and tramnpigyees on how
to identify warning signs. Confidentiality was particularly important for sexual harassment
or sexual violence complaints. The release of identities of those involved could have
extremely damaging consequences, not only to the workplacaldo for the complainant,
the respondent and witnesses. Prevention was the most critical step to effectively reduce the
number of incidents of harassment and violence. It also reduced the need for outside
mediators or specialists to be involved in tlesalution process and thus alleviated the
financial burden on employers. The gender dimension of violence needed to be specifically
addressed, with special attention to socially constructed roles and responsibilities assigned
to particular sexes or gendeesid gendenonconforming persons.

90. The Government member of Australia supported the suggestion of the EU and its Member
States that the scope and definition be decided first, before looking at the form which the
instrument would take.

91. The Government membef India underlined that violence and harassment in the world of
work was unacceptable and said that the instrument should only cover work circumstances.
Many countries had a criminal law framework separate from labour law. It was vital to
contextualizehe issue and restrict its scope, or the instrument would encompass all forms
of violence, including in areas where employers had little or no influence. Limiting the scope
would result in a more practical and concrete instrument.

92. The Government member Afgentina said that workelated violence raised issues around
human rights, decent work, and the health and social security of workers. It encompassed
diverse situations, such as physical aggression, sexual, moral or psychological harassment.
Argentina hd a long legislative tradition in the field of worker protection and had subscribed
to the principal treaties on human rights and weilted violence, as well as specific
international standards such as the United Nations Convention on the Eliminafdin of
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Part C

93.

94.

95.

96.

97.

Forms of Discrimination against Women, and the Hitarerican Convention on the
Prevention, Punishment and Eradication of Violence against Women. As such, the
Government of Argentina understood that there should be a Convention supplemented by a
Recommendation. The Convention in particular should be effective in practice; the text
should be accessible and clear with respect to the allocation of responsibilities so as ensure
the greatest number of ratifications and its early entry into force.

The Goverment member of the Islamic Republic of Iran said that all forms of violence and
harassment were unacceptable. The agenda item was therefore crucial and the discussion
important. The definitions and scope should be clear and free of ambiguity. For example,
point 3(d)(iii) required clarification, as did point 4(c) and 4(d), and responsibilities needed

to be defined.

The Worker ViceChairperson said that she had listened carefully to the discussions on
PartsA and B of the proposed Conclusions. She agreedtimae legislation existed which
covered some of the issues. However, the debate was about the impact of violence and
harassment on those who were subject to it. The world of work was changing and the need
for a Convention was long overdue. Had the prodbemn addressed in a more proactive

way in the past, then perhaps the problems would not be as severe in the present day. If the
situation were not dealt with, then it would get worse, so it was imperative to take action
now. Some delegates had talked alpadtlic and private areas, but the two often converged,

as was the case for homewor ker s, account ant
group was not asking for employers to be held responsible in all situations, but workers
needed to be protectddr example, in workelated social events, and employers could take
moves to increase the safety of workers travelling to and from work. She understood the
concerns, but wanted to emphasize that protection was for everybody in the workplace,
including enployers.

The Employer ViceChairperson said that the challenges faced by employers were consistent

with the views expressed by some Governments. She reiterated the importance of developing

a flexible instrument in order to avoid obstacles to ratificaioh.e E mpl oyer sd gr ou
forward to working with Governments and the
The question of scope was very important t
determination of the Committee to overcome those $ssue

The Employer ViceChairperson noted that, concerning point 6, the proposal could be made
simpler by recalling only the Universal Declaration of Human Rights and the Philadelphia
Declaration. The sentiment of point 6(d) could be included to affinat the text was about:
recognizing the right to work free from violence. The recognition that the right to work free
of violence was a human right could be drawn from the Universal Declaration referenced
in 6(c), so she suggested (e) was not requirkaugeqf)i (i) could be removed, since they

did not change the meaning of the definitions or operative paragraphs and did not add to the
purpose or character of the instrument.

Concerning point 6(j), the Empl oyeagbgdith gr oup
to matters outside an employerds reasonabl e
wor kpl aced0 meant or how Aworl d of work inst

in the home. Employers would normally offer support and assistareceeécson who was

in distress, injured or unable to come to work, but could not be made legally responsible for
matters they could not control. The vaguene!
challenging for legislators to consider ratificationay employers had already voluntarily
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adopted a range of initiatives through policies, systems and other measures to support
employees facing difficult personal circumstances.

98. Not all businesses had the same capacity; many were small and rRsezidgimso hie
imposition of binding legal obligations and related costs on an employer for matters outside
their control was unreasonable. Countries should deal with domestic violence, but not

through binding | abour market megrdu@awas S ms  a
mostly in agreement with point 7, but as k
Afwor kpl acedo. The perpetrator should be Iiat

liable when they had clearly failed to do something that could reagopabkquired. The
group had reservations about including in the operative part of a potential Convention the
fundamental principles and rights at work of the 1998 Declaration, due to implications for
countries that had not ratified the related Conventiémduding such references would
create the risk that countries not having ratified the referenced instruments would refrain
from ratifying this one.

99. Concerning point 10 on the right to equality and -d@trimination, the Employer
Vice-Chairperson emphied that as a general principle, protections should be for all,
including employers, which would also be more consistent with point 5.

100.The Employersé group recalled that they di
However, regarding point 12,was important to acknowledge that violence and harassment
involved complex human behaviours, so a pel
was reasonable for employers to set and enforce appropriate standards of workplace
behaviour, but any regrement on them needed to be qualified by what was reasonable and
could be practically implemented. Empl oyer.
beyond their control and should take into account their varying capacities based on size and
circumstances.

101.With regard to point 15, the Employersdé gr
Afappropriate | evelsodo, in accordance with nq
national laws where those applied. For example, a criminalcadt @ot be referred to
collective bargaining for resolution, as criminal law was above such agreements.

102. The Worker ViceChairperson recognized that, while the preamble had no legally binding
effect and could never take precedence over operative provigigogded constituents in
interpreting the instrument. She expressed
She highlighted in particular that violence and harassment constituted a serious human rights
violation that impeded the exercise of atliendamental human rights; that they were a
threat to equal opportunities, as stated in clause (e); and that discrimination and inequality
often lay at the root of violence and harassment. For those reasons, her group supported
including the reference tmstruments in clause (c). She further expressed support for
clauseqd)i (j) due to their strong focus on the gender dimensions of violence and
harassment. Clause (g) was important, for it recognized that such violence and harassment
coul d i mp e dibty toventareamdremaia in the workforGethus negating or
obstructing efforts to achieve gender equality, as well as equality across the board. That was
because groups of workers marginalized through discrimination were also
disproportionately impacteby violence and harassment.

103. She further noted that clause (j) of the preamble reflected the consensus of the Tripartite
Meeting of Experts on Violence against Women and Men in the World of Work in 2016 on
the need to mitigate impacts of certain formsiofencei including domestic violenceon
the world of work without attributing responsibility to the social partners for preventing or
redressing those forms.
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104.

105.

106.

107.

108.

The Worker ViceChairperson stated that point 7 of the proposed Conclusions, which
affrmedtre need for an integrated approach in co
and workersdé6 organizations, was essential t
the world of work, and the proposed wording provided a framework for obligatiomsllas

as flexibility to adapt the instruments to national contexts. The denial of freedom of
association was a significant factor in increasing the risk of experiencing violence and
harassment. The point had been made in the conclusions of the Tripagtiadvbf Experts,
recognizing that Aworkers who cannot exerci
collective bargaining, due to the inappropriate use of contractual arrangements leading to
decent work deficits, including the misuse of satiployment, are also likely to be more at

ri sk of violence and harassment 0.

The core Conventions related to equality and the elimination of discrimination in respect of
employment and occupation were also essential to an integrated approach and to address
some pot causes of violence and harassment, while the worst forms of child labour, forced
labour and trafficking inherently included physical and psychological violence and
harassment. The Worker Vi€ghairperson noted point 9, which reaffirmed the importance

of including all forms of gendelbased violence within national laws and regulations that
prohibit violence and harassment, as well as point 10, which explicitly recognized that
inequality and discrimination based on the grounds listed in clau$€g ¢(dden lay at the

root of violence and harassment. Where grounds of discrimination inter$estedh as

gender with race or with disabilitythe risk of such violence was exacerbated. Recognizing
factors that could lead to heightened risk of violence amassenent would help develop
targeted, effective and appropriate interventions. It was noteworthy that clauses (a) and (b)
of point 11 of the proposed Conclusions spoke to the role of governments, in consultation
with social partners, in determining the ®es, occupations and work arrangements in which
workers were more exposed to violence and harassment to ensure that such workers were
effectively protected. The Recommendation provided useful guidance that could facilitate
identification of sectors, occafions and work arrangements.

The inclusion of psychosocial risks in point 12 was particularly welcome. Point 12 set out
steps for employers to take to prevent violence and harassment. That was helpful in
delineating employer liability for violence and hasment. It was also consistent with
occupational safety and health laws in several jurisdictions, as well as with limits on liability
for breach of the employerbés duty of care.

The Worker ViceChairperson reiterated the importance of ensuring that piement
measures protected workers in the informal economy who may not have an employer, but
for whom violence and harassment from public authorities or officials might be a regular
occurrence. She recalled the Transition from the Informal to the Formal Egonom
Recommendation, 2015 (No. 204), which urged member States to ensure that an integrated
policy framework to facilitate the transition from the informal to the formal economy
included measures to promote equality and the elimination of all forms of disation and
violence, including genddrased violence.

Safe, fair and effective dispute resolution mechanisms, including access to appropriate and
effective remedi es, wer e central, and her
representatives in that regaiShe welcomed point 13(d), (f) and (g), regarding specialized
dispute resolution mechanisms, remedies and services for victims of -gpaseerviolence,

the rights of workers to remove themselves from a work situation without penalty, and the

role of lalour inspectors. She further emphasized the need for the labour inspectorates and
administrations to be properly resourced and equipped to monitor and enforce measures
concerning violence and harassment in the world of work. Education, training and agarenes
raising, provided for in point 14, were equally important to include in any integrated
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approach. She concluded by reiterating that point 15 allowed a considerable degree of
flexibility for member States to determine the means of implementation.

109. The Govenment member of New Zealand drew attention to the importance of including
particular groups in order to give them more visibility. It was clear that the groups specified
in point 10, and particularly LGBTI people, were among those most likely to be dffacte
violence and harassment, and therefore should be explicitly included. Deeply embedded
homophobic and transphobic attitudes, often combined with a lack of adequate legal
protection against discrimination on grounds of sexual orientation and gendttyjden
exposed many LGBTI people in all regions to serious violations of their human rights,
including discrimination in the labour market. Labour rights were human rights and human
rights applied to all; however, different groups were affected differamttiyhad different
needs. Therefore, they needed to be visible and acknowledged, in order that their rights could
be recognized and promoted.

110. In response to a request for clarification from the Government member of Canada on the
word Asanct i offi shie deputy represantative of the Secretaeneral
(Ms M. Tomei, Director, Conditions of Work and Equality Department) indicated that they
were understood as legal consequences of infractions of law, which could be civil, penal or
of any other naturaccording to the circumstances and as appropriate.

111. The Government member of Japan stated that violence in the home should not be addressed
as part of violence in the workplace. Concerning point 13(d), he stated that the inclusion of
fadditi onaéssarywas not ne

112.The Government member of Sout h Af-brdaking, wh o
Constitution, as well as to the Declaration of Philadelphia, stated that the future Convention
and Recommendation should indeed protect all workers, including L@&kers, against
violence and harassment in the workplace.

113. The Government member of India stated that the scope should be restricted to violence and
harassment emanating from the workplace. Given that understanding, domestic violence
should not bencluded, as it was a household issue and not every woman worker who was
experiencing such violence would be comfortable speaking about it at her workplace. She
referred to points 13(e), 19(a) and 31 as particularly relevant to that position and stated tha
the reference to domestic violence in the proposed Conclusions would have to be
reconsidered. She emphasized that that did not in any way absolve the relevant authorities
from addressing domestic violence, but that it should be the subject of spegtiatien
and measures.

114. The Employer ViceChairperson reserved further comment and noted that her group would
take into consideration the points raised.

115. The Worker ViceChairperson stressed that her group did not support deferral on the form
of the instrunents. Furthermore, employers were not being asked to end domestic violence,
but rather to help protect victims through the safe space of their workplace. She also noted
that perpetrators sometimes followed victims to the workplace, so policies and pescedur
should deal with that issue. She also observed that if a Convention were highly ratified but
S0 vague as to be meaningless, then it would be just as ineffective as a Convention that was
SO prescriptive as to be seen as unratifiable.
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Part D

116.

117.

118.

1109.

120.

121.

122.

The Worker VceCh ai r person stated that her groupos
regarding a Recommendation would depend on the agreed content of the Convention and
therefore the Workersd group was hot in a p
form of the instrument. She requested clarific
suggested titles of Parts C and D, should the decision on the form of the instrument be
deferred, and whether the negotiations would be focusing only on the text of a
Recommendai on. She took note of certain Ared [
in respect of the discussion with a view to
group on Part D would be preliminary, although she clarified that the group supported much

of Part D, even if no specific reference was made to a particular point.

The Workersod6 group agreed that the preamble
the provisions of the Recommendation should be considered in conjunction with those of a
Convento n . The Workersod6 group supported point
approach, and agreed with the Office that it did not prescribe or limit the measures to be
taken by member States. The Workersd group s
spwported and should be applied, regardl ess

the Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143), and the 2006
Multilateral Framework on Labour Migration.

She welcomed point 27, but expredshope that the guidance contained therein would be
strengthened. Regarding point 29(e) on specialized dispute resolution mechanisms for
gendefbased violence, the shifting of the burden of proof was important and consistent with
the way discrimination s#s were addressed by some member States, whereby once a prima
facie case was established by the worker experiencing discrimination, the employer then had
to explain why certain behaviours or practices did not constitute unjustified discrimination.

TheWok er s6 group welcomed point 36, as it ac
power relations, and gender, cultural and social norms could enable violence and harassment

in the world of work and such recognition would be important to tackle the pervesiwe

of violence and harassment.

The Worker ViceChairperson reiterated that the group was ready to listen and respond to
proposals that would help achieve agreement on a Convention supplemented by a more
detailed Recommendation. All parties would nesdbé¢ open to negotiation, not only the

wor ker s. At the same ti me, the Workersd gr
minimal text that might result in a Convention that, even if universally ratified, made no
meaningful contribution to eliminating Mence and harassment in the world of work.

The Employer ViceChairperson called for the text of the Recommendation to be actionable

and transferrable to legislation. Moreover, the text should not be overly prescriptive, so as

not to | os e lexihiliy onrisksts ongoingaatevadce asfwork and workplaces
changed. Whil e the Employersd group support
collective bargaining, they questioned the need for the specific reference in point 18. She
expressedthei | | i ngness of the Employersd group to

Regarding point 20, the Employersd group di
the context of extraterritorial action by governments, such joint action could be considered
when discussing general policy document, but not during a discussion on an international
labour standard where accountability for implementation lay at the national level.
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123.The Employersé group did not see the value
point 2 and suggested its inclusion might create difficulties when countries prepared
article19 reports.

124. Point 23 was considered to be an overly prescriptive, pratresn approach that would
not enable a focus on the outcomes of the policies on violent¢eaeasbment. The employer
responsibilities created by that point would need to take into account that the majority of
enterprises were small in size and it might be unreasonable to ask them to assume extensive
administrative processes to meet their oblati She highlighted again the need for
flexibility in order to enable innovative workplace practices.

125 Whi l e the Empl oyer s-daseg mppwach ts prevgntng tvalglaca r i
violence and harassment, the group felt that point 24 included niagtersd the control of
the employer. It could not be assumed that every factor identified gave rise to higher risks.
In particular, the reference to unequal power relations was unclear, as workplaces were
naturally a space where some workers might exenmtisee authority and have greater
accountability than others. According to that interpretation, such structures were necessary
to deliver healthy and safe workplaces and should not be considered as a risk which would
increase the likelihood of violence ahdrassment.

126. Point 25 made assumptions as to the sectors, occupations and work arrangements in which
the problems were most severe, and the text could be improved if, instead, member States
were encouraged to collect data and evidence to determine whblenpsexisted and, in
consultations with workers and employers, identify sectspatific measures and the
means to monitor their effectiveness.

127.From t he perspective of the Employersd grou
with respect to wb was liable to pay for remedies. Furthermore, the remedies listed were
not seen as relevant to all cases of viole
added value to point 28 and stated that it lacked clarity as to the meaning of compensation
and who was responsible to pay it.

128. Point 29(e) was seen by the Employers as most problematic, as it would not be appropriate
to place a person in a position of having to prove their innocence when dealing with
behaviours and actions of a most serious, incfydriminal, nature.

129. The list of obligations arising out of the measures related to victims of gbaged and
domestic violence, as listed in points 30 and 31, were directed at member States. However,
there needed to be consideration of when or howetmaight translate into employer
obligations. Point 32, discussing support and counselling extended to perpetrators, remained
ambiguous as to who would be paying for compensation and remedies.

130. The Employer ViceChairperson noted that domestic violence wasr@ous community
issue that was unacceptable, and called on member States to implement appropriate
preventive and remedial actions. It could not, however, be assumed that the issue could be
resolved solely at the workplace or through additional paitemtnts. She cited voluntary
initiatives by employers that were already being implemented to support employees
confronted with challenging personal circumstances, such as time out of the workplace and
flexible working arrangements. Many businesses, esltesmaller ones, would not be in a
position to offer new forms of paid leave on top of those that already existed. She concluded
by reiterating that the Employersdéd group s
addressing violence and harasstregrthe workplace, but wanted to ensure that barriers to
an instrumentdéds workability and practical i
its effectiveness.
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131.

132.

133.

134.

135.

136.

137.

138.

139.

140.

The Government member of the Russian Federation expressed concerns related to Part D
andsought guidance from the secretariat on a number of points, including: 19, 20, 23, 24,
25, 28, 29(a) and (d), 30, 31, 35, and 36(a), (b) and (d).

The Government member of Japan enquired whether having experts involved in the existing
courts could be corstent with point 29 and queried the shifting of the burden of proof
referred to in clause (e).

The deputy representative of the Secretaeneral clarified that point 29 did not aim to
establish special courts for cases of gefidesed violence, but rathérat current courts
should have sufficient expertise to address cases of gbaded violence. The points
included in Part D were based on good practices identified in Report V(1) and supplemented
by the responses received from tripartite constituentserguestionnaire. The secretariat
would be pleased to provide further information on points included in Part D and, to that
end, requested questions from the Government member of the Russian Federation in writing.

The Government member of Cuba raisedceons regarding point 29(e), as it was unclear
how it would impact current procedures of law and handling of court cases. He further
expressed his concern regarding point 30, saying that not only geaebat violence but

also all forms of violence shoulk addressed. The viability of having specialized personnel

in current courts or creating specialized courts would also depend on national circumstances.

The Government member of Bulgaria, speaking on behalf of the EU and its Member States,
reiterated thathere was openness to a Convention, supplemented by a Recommendation.
She further expressed support for the plan

The Government member of the Russian Federation asked whether they could submit
guestiongelated to Part C to the secretariat, for inclusion irPttevisional Record

The Chairperson clarified that discussion of the points under Part C was closed and only
points under Part D were being discussed. However, these could be addressed again when
submitting amendments. He explained that the secretariat would be pleased to receive these
guestions, but they would not be included inBnevisional Record

The Government member of Indonesia supported the concern raised by the Government
member of th&kussian Federation relating to domestic violence under point 31.

C

The WorkerViceCh ai r person reiterated that the Work

a Convention that was flexible and not too prescriptive, and which would avoid difficulties

in implementation. She noted that the information requested by the Government member of
the Russian Federation and others could be provided by the secretariat. Furthermore,
workers, employers and governments had provided documentation and research on violence

andha assment in the world of work in prepar af

reflected in its technical reports.

The Worker ViceChairperson cited statistics from a study on the effects of domestic
violence in the workplace in Vermont (United Statekjch focused on male offenders as
subjects of the research. She noted, for example, that 29 per cent of respondents in the study
contacted their partners while at work to say something that might have scared or intimidated
them; 40 per cent of supervisovere aware that that type of contact occurred at workg81

cent of respondents took paid and/or unpaid time off to be abusive or to deal with the
aftermath of abuse during a specific incident. Furthermore, other research indicated the high
percentagefovomen who had experienced gentdased violence. She emphasized that the

Wor kersé group was open to flexibility, but
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141.

Recommendation, and reminded the Committee that the world was watching its discussion
closely.

The Employer ViceChairperson welcomed support for greater flexibility in the potential
instrument and reiterated that it should not be too prescriptive. The current text contained a
number of problems and the Emplghygoestrgtive gr o u [
di scussions. The Empl oyersdé group noted S
Governments, including in relation to point 29(e), as that clause would impact existing legal
principles in many jurisdictions. She said that additional work nesexied on Part D and

that regardless of the form of the instrument, many issues required further discussion by the
Commi ttee. She noted that the Employerso g
solutions.

Consideration of amendments
to the propose d Conclusions

142.

143.

144.

145.

146.

147.

148.

The Chairperson noted that the members of the Committee were also the Members of a
historic institution. He emphasized the importance of maintaining a spirit of cooperation and
dialogue. It would be vital to demonstrate flexibility in adogtim practical and rational
approach that would take into account the best interest of the issue, as well as the workers,
employers and governments.

The Employer ViceChairperson, citing article 63, paragraph 2(2)(b), of the Standing Orders

of the Internatonal Labour Conference, moved a motion to defer discussion of Part A of the
proposed Conclusions on the form of the instrument until the discussion on Part B had been
concluded. She reminded the Committee that they would have to vote on the outcome of the
discussion in 2019 the centenary of the LOand rei t erated the desi
group to adopt an instrument with the full support of all constituents.

The Worker ViceCh ai r per son stressed that the Worke
Converiion supplemented by a Recommendation. The Tripartite Meeting of Experts on
Violence against Women and Men in the World of Work in 2016 had provided valuable
information, pertinent to workers, employers and governments, which could inform the

Co mmi t iscassidnsReabgnizing that the definitions and scope posed challenges to the
Empl oyersd group and to some member States
the discussion.

The Government member of Uganda, speaking on behalf of the Africa gtmpmrted the

vi ews expressed by the Workersé group. Viol
been, and continued to be, a major issue and a Convention was long overdue. Since content
tended to define form, he did not support the motion movedebytE mp | oyer sé gr o

The Government members of Bulgaria, on behalf of the EU and its Member States, Australia,
Bangladesh, Canada, Guinea, Irag, Japan, Mexico, Namibia, Norway, the Philippines and
Uruguay agreed to the mot i omnoupp\olencd and war d
harassment had serious impacts on workers, employers, workplaces and beyond, and must
be brought to an end.

The motion was carried.

The Chairperson encouraged members of the Committee not to make their interventions on
Part B contingenton the form of the instrument. Issues of scope and definition
notwithstanding, a consensus was emerging to move towards a Convention supplemented
by a Recommendation.
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A.

Form of the instruments

149.

150.

Point 1

151.

152.

Point 2

153.

154.

155.

The form of the instrument 4th sitting, folbwirgthe s sed a
completion of the Committeeds deliberations

The title of Part A was adopted without amendment.

In the light of the discussions on Part B of the proposed Conclusions, the Employer
ViceChai rperson withdrew an amendment to repl

Point 1 was adopted without amendment.

The Employer Vic&Chai rper son introduced an amendmer
suppl emented byo i n paassment aBywheM wvérd umacoeptablé e n c e
and meaningful action must be taken to address the issue, the low ratification rate of ILO
technical Conventions was concerning: since 2010, only 52 ratifications had been received.

While the Worst Forms of Child Labo@onvention, 1999 (No. 182), was highly ratified,

the remaining 18 Conventions adopted since 1990 had an average of 22 States parties out of

187 ILO member States. A poorly ratified standard on violence and harassment would not

be desir abl egroupvwastedamopttome tieat couid be implemented fully and

was flexible enough to address violence and harassment effectively. Any future instrument
should be relevant to the 1 LO6s mandate and
law. Employerdhad a responsibility to address violence and harassment, including through

a riskbased approach and by driving positive behaviour in the workplace. At the same time,

they were concerned that their responsibilities would be extended to areas over which the

had no control, which was a particular concern for smaller enterprises. The draft text did not
provide sufficient guidance for constituents on how to effectively address violence and
harassment, which could result in an important opportunity beingdoshé ILO and the

worl d. While the amendment proposed working
group had not arrived at a firm position on the form of the instruments. Further consultations

would be held with employers around the world, inthechopt hat her groupdés c
be discussed further during the Committeeds

The Worker ViceChairperson reiterated the relevance of and urgent need for a Convention
supplemented by a Recommendation. Every effort had been made disdngsions on
PartB of the proposed text to prepare a strong and ratifiable instrument. The ILO should
play a proactive, forwartboking role when dealing with violence and harassment, and the
tripartite constituents should work collectively towards attome that would make a real
difference in the lives of employers and workers in both the formal and informal economy.
The world was watching. A Convention addressing violence and harassment in the world of
work was long overdue.

The Government members Afgentina, Canada, China, Colombia, Cuba, France on behalf

of the EU and its Member States, India, New Zealand, the Philippines, and Uganda on behalf
of the Africa group agreed that they remained in favour of a Convention supplemented by a
RecommendationA Convention on violence and harassment in the world of work was
indeed overdue, and the ILO centenary in 2019 would provide a good opportunity for its
adoption. Such a Convention needed to reflect the shared goals of the social partners and
must be ratied as widely as possible. They therefore did not support the amendment.
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156. The Government member of the United States said that while the views of the constituents
might differ on certain specificities, all agreed that violence and harassment was
unacceptatd, and that action must be taken. Clear guidance was therefore required on how
to address violence and harassment effectively. Such guidance should focus on the mandate
of the ILO and its expertise. She supported the proposed amendment.

157. The Government menrelb of Japan underscored the importance of ensuring that the
instrument, in whatever form it would take, would be clear and flexible. The scope of the
text currently before the Committee seemed too broad. His delegation wished to reserve its
position on wheher a Convention or a Recommendation would be more appropriate until
the whole text was discussed.

158. The amendment was not adopted.
159. Two subsequent amendments in part C fell as a result.
160. Point 2 was adopted without amendment.

161. Part A was adopted.

B. Definitio ns and scope

162. The title of Part B was adopted without amendment.

Point 3
Chapeau

163. The chapeau of point 3 was adopted without amendment.
Point 3(a)

164. The Employer ViceChairperson introduced an amendment to replace point 3(a) with the
following two clausesii wor k pl ace vi ol ence is the exerci
that causes or could cause harm, injury or illness; workplace harassment is unwanted
behaviour in a workplace that could reasonably be expected to offend, humiliate or
i nti mi da urgosetof theTamendmpnt was to separate and to treat distinctly the
definition of violence and harassment. Violence was absolute, normally involving physical
force, and was unacceptable in all circumstances, while harassment might be subjectively
interpreed by the victim, the perpetrator or ot/
before fiviolenced and Aharassmento clarifi
which employers could make a difference and exercise control. While violerageidv
criminal acts, harassment could potentially represent a broader spectrum of behaviours,
including nonphysical forms of violence, which called for a more nuanced set of responses
and remedies.

165. The Worker ViceChairperson did not support the amendmasit was too limited in scope.
The Committeeds mandate was not to redefi ne
the forms it could take in the world of work. Combining subjective and objective views was
common when determining a case of distniation. The Tripartite Meeting of Experts had
indicated that violence and harassment consisted of a range of unacceptable behaviours
which were often present in combination and evolved or escalated. Moreover, many laws on
discrimination treated bothdeet and i ndirect discrimination
wished to adopt the original text without amendment.
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173.

174.

The Government member of Uganda, speaking on behalf of the Africa group, did not agree

to the separation of violence and harassment, as snuadlences could escalate into
violence. The word Aworkplaced should not b
between an employer and worker, or between colleagues, and could occur outside the
workplace, but still in the world of work. He theregatid not support the amendment.

The Government member of Bulgaria, speaking on behalf of the EU and its Member States,
while in favour of separate definitions of violence and harassment, could not support the
amendment, as the definition would be renddwed narrow, not taking due account of
psychological or other harm caused by violence. Harassment was also not a subcategory of
violence. The Government member of the United States also supported separate definitions
of violence and harassment, and agrbed harassment was not a subcategory of violence.

The amendment was not adopted.

An amendment submitted by the Africa group proposing a definition of violence was
withdrawn.

The Government member of Bulgaria, speaking on behalf of the EU and its Meiees; St
introduced an amendment to delete the term i
should be considered in conjunction with twc
and Aharassment o, as they we raaso ofovibléneerwers e par a't
normally covered by criminal law, acts of harassment were not necessarily. In addition,
separating the two concepts would facilitate the implementation of the instrument.
Harassment not only had an impact on the victim, but alsdhv@mwbrk environment in

general. The language proposed had already been agreed in other international agreements,
such as the Council of Europe Convention on preventing and combating violence against
women and domestic violence (Istanbul Convention).

The Goernment member of Namibia, speaking on behalf of the Africa group, expressed
concern that a decision had not been taken on whether to discuss a single definition or
separate definitions of Aivi ol enced and dhar
patential impact on the proposed instrument should also be taken into consideration.

The Worker ViceChairperson clarified that she did not support the deletion of the term
Aharassmentod in point 3(a) and emphdai zed
conceptual separation of Aviolenced and A
the views of other Committee members on the issue.

t
ha

The Employer VicecChai r per son said that while the Emp
and harassment as inteadd concepts, it would prefer the terms to be defined individually.
Although harassment could turn into violence, it was not equivalent to violence, so different

legal responses, including those in criminal law, would apply. Given the implications for
liability, clear definitions were essential. A more appropriate place to recognize the practical

link between violence and harassment might be in the preamble of the proposed instrument.

She noted that the Government members of the United States and Japkso lsatmitted
amendments with the aim of discussing the concepts of violence and harassment separately.

The Government member of Uganda, speaking on behalf of the Africa group, and supported
by the Government members of Australia, Brazil, Cuba and Nela#e, underscored that

the Africa group was in favour of keeping the issues of violence and harassment together, as
although not synonymous, they were interrelated. Various types of harm could result from
the continuum of violence and harassment. If #rens were not addressed together, the
point of the proposed instrument would be lost. The text as prepared by the Office was
therefore preferable.

30

ILC107-PR8B(Rev.1)-RELME-180626-1-En.docx



175. The Government member of the Russian Federation supported the position put forward on
behalf of the EU andstMember States. Addressing violence and harassment together could
pose problems, as harassment was just one form of violence. The proposed instrument
should address al/l forms of vi ol ence. Del
greater flexibilityto respond to violence through national legislation.

176. The Government member of the United States agreed that harassment could lead to violence
and that the two concepts were therefore closely interrelated. Her delegation had, however,
submitted amendmentsgposing definitions for the two termé/hile preferring to define
the two concepts separately, her Government would consider amending the chapeau of
point 3 to show the potential range, and link, between the two. Both violence and harassment
were unaccepble and could not be tolerated.

177. The Worker ViceChairperson underlined the importance of being able to address both
violence and harassment through a variety of means. Some forms of harassment could also
be considered criminal, such as stalking. Crimimstice systems could be difficult to access
due to the cost, procedural requirements and the high burden of proof, which could dissuade
victims from seeking reparation.

178. The Employer ViceChairperson clarified that harassment must indeed be addressed,;
however, the provisions of a legally binding instrument would be translated into legal and
regulatory measures by Member States. The issues of liability, responsibility and sanctions
were of concern. Considerable caution would need to be exercised if a dasiiigtion of
violence and harassment was accepted to ensure that the concepts were clearly understood.

179. The Government member of Bulgaria, speaking on behalf of the EU and its Member States,
while underscoring that the EU would prefer two separate defisit withdrew the
amendment.

180. The Government member of the United States, speaking also on behalf of the Government
members of Australia, Canada, Israel, New Zealand, Norway and Switzerland, introduced
an amendment to add af teerp hiirvaisoel efinicne tahned whoarr
the purposes of consistency with the title of the instrument.

181. The Employer ViceCh ai r pe

rson stated t hat h e refe
unnecessary and that

t
the Employersd group |

182. The Worker ViceChairperson expressed her support for the amendment, as similar
terminology had been agreed during the Tripartite Meeting of Experts on Violence Against
Women and Men in the World of Work in 2016
changimg nature of work, including new types of work and platforms.

183. The Government member of Uganda, speaking on behalf of the Africa group, and the
Government members of Brazil and Uruguay, supported the amendment. The modernization
of jobs meant that there wemeany different modalities of work, including travelling while
working from place to place, and thus it wi

184. The amendment was adopted.

185. The Government member of Bulgaria, speaking on behalf of the EU andrith& States,
withdrew an amendment proposing a definiti

186. The Government member of Brazil, speaking also on behalf of the Government members of
Mexico and Peru, withdrew an amendment t o I
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193.
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195.

196.

197.

198.

199.
200.

The Government member of Australia, speaking also on behalf of the Government members
of Canada, Israel, Norway, Switzerland and the United States, introduced an amendment to
point 3(a) to replace ficontinuumo waue h fAr an
judgement. The term fAranged was also a simpl

The Worker ViceChairperson supported the amendment.

The Employer ViceChai r per son agreed t hat t he term
ficonti nuumo, but under scor ed cé dnd haragssrmemb i ni n g
created difficulties, both in terms of legal concepts and legal remedies.

The Government member of Uganda, speaking on behalf of the Africa group, and the
Government member of Bulgaria, on behalf of the EU and its Member States, sufiported
amendment.

The amendment was adopted.

The Worker ViceChai rperson withdrew an amendment 1
Aspectrumo.

The Government member of Japan introduced an amendment, seconded by the Government
me mber of Thail ared,t st @ hree relod ®e wi,t horibtelyrond
For an act to constitute an act of harassment, it needed to go beyond business needs and
necessities. For example, physical harm experienced by a police officer in pursuit of
evidence, or economic harm exigmced by a worker whose wages had been reduced, would

not constitute harassment, as they were related to business necessities.

The Employer ViceChairperson agreed that appropriate actions by managers should not be
seen as violence and harassment. A déoaetbdefinition of violence and harassment was
complex; the intention behind behaviours could be misinterpreted. The issue could
potentially be addressed, however, through the use of exclusionary language, defining
circumstances that did not constitutelgice and harassment.

The Worker ViceChairperson did not support the amendment.

The Government member of New Zealand did not support the amendment. It was well within
the competencies of member States to define what did, or did not, constitute violeénce an
harassment in their national contexts.

The Government member of Uganda, speaking on behalf of the Africa group, explained that
the concern expressed by the Government member of Japan was already covered by the term
Aunacceptabl e b e hdadwatsupportsthie amehdenent. her ef or e

The Government member of Indonesia, supported by the Government member of Bulgaria,

on behalf of the EU and its Member States, and the Government member of the Philippines,
added that the del et iecange ofViolefide nd bamassseént. Meo u | d
also did not support the amendment.

The amendment was not adopted.

The Government member of Switzerland, speaking also on behalf of the Government

me mber of Canada, introduced an r aeffec ofd ment
causingo with Athat result in, or are |likely
included in the Istanbul Convention. Any behaviour related to violence and harassment
should be recognized as unacceptable, without needing dhgrfafarification. The words

32

ILC107-PR8B(Rev.1)-RELME-180626-1-En.docx



fifai mo or nAeffecto narrowed the scope of th
necessarily motivated by a particular intention. Moreover, proving intention could be
difficult. Additionally, a given behaviour could hmacceptable even without effect.

201. The Worker ViceChairperson supported the amendment.

202. The Employer ViceChairperson expressed regret that the nuances of harassment required
discussion. The combined definition of violence and harassment continued te creat
problems. Unlike violence, harassment could not be defined in absolute terms. To
demonstrate that, she gave the example of
clothing. While the intention might have been innocent, the woman in question could feel
offended, which could lead to a sanction for the person making the comment. The notion of
intentionality should be maintained in view of the subjectivity inherent in harassment. The
Empl oyersd group therefore did not support

203. The Governmenmember of Namibia, speaking on behalf of the Africa group, while
agreeing with the amendment to a certain extent, was concerned that removing the word
Afai MmO would make the provision too narrow
malicious intent, whiclmight not be effective. She proposed a subamendment, which would
read fAhaving the aim or effect of causing,

204. The Chairperson suggested a formulation that would reflect the positions of the Government
members of the Africagroyp Canada and Switzerl and, such
aim at, resul t i n, or are |likely to result

205. The Worker ViceChairperson also supported the proposed formulation.

206. The Employer ViceChairperson reiterated that the Committee should work rasvihe
adoption of a Convention that would be implementable at the country level and that the
proposed text could cause problems in that regard, owing to the complex combination of
behaviours falling under a single definition.

207. The Government member of liaddid not support the amendment, which could give rise to
ambiguities in interpretation.

208. The Government member of Australia proposed a subamendment to include the word
ireasonablydo, to read Areasonably likely tq

209. The Government member of Namabispeaking on behalf of the Africa group, did not
support that subamendment.

210. The Government member of India expressed her understanding that when an unacceptable
behaviour or practice was intended to cause some kind of harm, it would be likely to do so.
iOr are | ikely tod was therefore superfluou

211. The Government member of Canada explained that the intention of the amendment was to
focus on the impacts of violence and harassment, whether intended or unintended.

212. The Government member of Australia withdreiw $ubamendment.

213. The Government member of Peru supported the amendment, as proposed by the Government
member of Canada.

214. The Government member of Cuba, noting the importance of including language on intent,
supported the subamendment proposed by the Ajrimap.
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227.

228.

229.

The amendment was adopted as subamended.

The Government member of Brazil, speaking also on behalf of Mexico and Peru, introduced

an amendment to insert i, mor al o after the w
which could harm the moraitegrity of either an individual or an entire group, for example,

a sexist or racist comment.

The Employer ViceChairperson did not support the amendment, which would render the
amended text difficult to interpret.

The Government member of Cuba, suppbtig the Government members of Australia and
New Zealand, while sympathetic to the motivation behind the amendment, felt it was
inadvisable to introduce concepts outside the realm of labour law and therefore did not
support the amendment.

The Worker ViceCh ai r per son, gi ven t he Government s ¢
amendment.

The amendment was not adopted.

The Government member of the United States, speaking also on behalf of the Government
members of Australia, Canada, Israel, New Zealand, Norway ande®waitd, introduced

an amendment to add the worbdhs efilanwd olh@maeDdDme
purposes of consistency.

The Worker ViceChairperson supported the amendment.
The Employer ViceChairperson did not object to the amendment.

The Goverment member of Bulgaria, speaking on behalf of the EU and its Member States,
introduced a subamendmeitastea &dd atstrsenewad rod s f i
igenbdaesred violenced, since two separate | ega

The Employer MEe-Chairperson supported the subamendment, which added greater legal
clarity to the definitions.

The Worker ViceChairperson did not support the subamendment.

The Government member of Uganda, speaking on behalf of the Africa group, supported by

the WorkeNice-Chairperson, recalled that the Committee had already agreed that violence

and harassment would be treated a+#asedne con
harassmento would need to be defined separ
support he subamendment.

The Employer ViceChairperson cautioned that the definition was becoming overly
complicated. The response required in a case of sexual harassment might be very different
to that required in a case of severe physical assault. The Commitsereflect on the
practicalities and remain pragmatic.

The Government member of Brazil cited linguistic reasons in the French and Spanish
translations to suggest t hbeasedwast wioc en.e eSih et
support the subamendmentpmeposed by the Government member of Bulgaria, on behalf

of the EU and its Member States, and supported the original amendment that introduced
fand harassmento.
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230. The Chairperson clarified that the Committee had not yet adopted point 3(a) and that the
previous amendments discussed had also addressed the language of clause (a). Returning to
the subamendment before the Committee, he suggested that there was support for the
original amendment, but not for the subamendment.

231. The Employer ViceChairperson, while at satisfied with the overall definition, indicated
that the Employerso group could accept eit]

232. The Government member of Bulgaria, speaking on behalf of the EU and its Member States,
in view of upcoming amendments thbvided clear guidance on the definitions and given
the lack of support, withdrew the subamendment. She did not, however, support the
amendment and would prefer to maintain the original text.

233. The amendment was adopted.
234. Point 3(a) was adopted as amended.
New sub-clauses after point 3(a)

235. The Government member of the United States, also speaking on behalf of the Government
of Japan, introduced two amendments to add twechkises to point 3(a) to read:
fi (violence means violent acts, including physicahalts and threats of assault, directed
towards persons at work or on dutyo; and A
conduct that creates an intimidating, hostile or abusive working environment, or when
submission to such conduct is a termamdition of employment, or when submission to or
rejection of such conduct is used as the b:

236. The Worker ViceChai r person reiterated her groupos
fivi ol enced and fAharassmento.

237. The Employer ViceChairpersorsupported the amendments proposed by the Government
member of the United States, which provided a constructive way forward that would allow
the Committee to move on to more substantive provisions of the text. It represented a
compr omi se. T hupwaE satsfied witk thesway irgwhioh violence was being
defined.

238. The Government member of Uganda, speaking on behalf of the Africa group, and supported
by the Government member of Cuba, stated that the Committee had already decided that the
definition of violence and harassment would be dealt with in a consolidated form. The
amendment being proposed was another attempt to introduce two separate definitions, within
a clause that had already been adopted. The amendments should have fallen with the closure
of the discussion on point 3(a).

239. The Chairperson explained that while the Committee had indeed closed the debate on
point3(a), the amendments pertained to the introduction of newclaubes and must
therefore be given due consideration.

240. The Government meber of Cuba requested that the amendments be put to a vote.

241. The Legal Adviser added that, according to article 63, paragraph 7(2), of the Standing Orders
of the Conference, the order in which the amendments would be discussed was at the
discretion of the Bairperson. The amendments currently under consideration pertained to
new subclauses and therefore would not have fallen with the adoption of point 3(a).
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The Government member of Brazil did not support the amendments, as she considered the
proposed defiiion too restrictive.

The Government member of Bulgaria, speaking on behalf of the EU and its Member States,
considered the proposed amendments constructive and suggested that greater clarity would
allow for a widely ratifiable Convention. She introduced & b a mend ment to ad
practiceso after Aviol ent actso. She al so
economic acts, and proposed that an informal discussion could be held to find an acceptable
compromise.

The Worker ViceChairperson expresselesitation about separating violence from
harassment, but understood the rationale behind the proposed amendments. She introduced

a subamendment to replace fiat work or on dut
line with language contained in thl&uropean framework agreement on harassment and
violence at work (2007).

The Government member of Argentina stated that violence should be understood as physical
assault or threat thereof in the work environment and in the delivery of services.

The Governmat members of Australia and Panama supported the proposed amendments.

The Government member of Canada, while preferring a single definition of violence and
harassment, including the psychological dimension, supported the amendments, as
subamended by the E&lnd it s Member St at es, and furthe
group.

The Government member of the Russian Federation stated that the proposed instrument
would be widely disseminated and, to enable the majority of member States to ratify it, the
definitions should be succinct. For that reason, he did not support the subamendment.

The Employer ViceChairperson reiterated her concern about conflating the two concepts of
violence and harassment. In the proposed newckuses, the definition of violence was

meant to be read in conjunction with the definition of harassment. The terms would require
different responses, which would need to be considered when discussing remedies. She
supported the subamendment proposed by the

The Worker ViceChairperson was concerned that the proposedctalises were too
prescriptive and could result in a Convention that would be difficult to implement. She
emphasized the importance of a broad definition of violence and harassment that could be
adopted into the pigiies of member States and interpreted through criminal law, labour laws
and other domestic legislation.

The Employer ViceChairperson reiterated the importance of ensuring a clear definition of

the acts employers would be responsible for preventing angHich they would be held
accountable. Without clear definitions, it would be challenging for employers to take
appropriate measures in line with their obligations under points 11 and 12 of the proposed
Conclusions. If harassment was defined by considenithy how a victim felt, any act could

be deemed harassment on the basis of the per
not seeking to absolve employers of responsibility to set standards in their workplaces; on

the contrary, enterprises of alkes could implement some prevention policies. Prescribing

liability, sanctions and assigning blame, however, would be a step too far. Her group
required reassurance in that regard.

The Worker ViceChairperson recalled that the Committee was discussing casetual
harm. A definition of violence and harassment did not prescribe employer obligations.
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253. The Government member of Paraguay, speaking on behalf of the group of Latin American
and Caribbean countries (GRULAC) emphasized that clarity of conceptd Wweuwlital to
ensure ratification of the proposed instrument.

254. The Government member of France, speaking on behalf of the EU and its Member States,
shared the view of the Employersd group th
clearly to faciltate implementation of the proposed instrument at the national level.

255. The Government member of Uganda, speaking on behalf of the Africa group, supported by
the Government member of New Zealand, favoured broad and flexible definitions of
violence and haras®ent, with more detailed definitions determined at the national level.
While it was not reasonable to expect employers alone to prevent violence and harassment
at work, point 12 called on member States to adopt national laws and regulations requiring
emplyers to fitake stepso to prevent violence

256. The Government member of Canada, added that a flexible definition, as well as being more
inclusive, would cover behaviours that were likely to become more prevalemtia,fsuch
as cyberbullying.

257. The Employer ViceChairperson appreciated the recognition that employer obligations were
not absolute. However, in light of the definition o