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NINTH ITEM ON THE AGENDA 

Complaint concerning non-observance 
by Fiji of the Freedom of Association 
and Protection of the Right to Organise 
Convention, 1948 (No. 87), made by 
delegates to the 102nd Session of the 
International Labour Conference under 
article 26 of the ILO Constitution 

 
Purpose of the document 

The Governing Body is invited to take note of the information and consider the point for 
decision which will be made available following consideration by its officers. 

 

Relevant strategic objective: Promote and realize standards and fundamental principles and rights at work. 

Policy implications: None. 

Legal implications: None. 

Financial implications: Depending on the decision of the Governing Body. 

Follow-up action required: Depending on the decision of the Governing Body. 

Author unit: International Labour Standards Department (NORMES). 

Related documents: GB.324/INS/5(Rev.). 
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1. At its 324th Session (June 2015), when considering the complaint concerning  

non-observance by Fiji of the Freedom of Association and Protection of the Right to 

Organise Convention, 1948 (No. 87), made by several Workers’ delegates to the  

102nd Session (2013) of the International Labour Conference under article 26 of the ILO 

Constitution, the Governing Body adopted the following decision: 

Recalling the Tripartite Agreement signed by the Government of the Republic of Fiji, the 

Fiji Trades Union Congress (FTUC) and the Fiji Commerce and Employers’ Federation 

(FCEF) on 25 March 2015 and the Governing Body’s request to the Government and the 

social partners to submit a joint implementation report to the Governing Body at its 

324th  Session (June 2015) in accordance with that Agreement, 

Noting the joint communication of 2 June 2015 submitted by the Government of the 

Republic of Fiji and the Fiji Commerce and Employers’ Federation (FCEF), and the separate 

communication of 2 June 2015 from the Fiji Trades Union Congress (FTUC), 

Regretting the failure to submit a joint implementation report as called for in the decision 

adopted by the Governing Body at its 323rd Session (March 2015), 

On the recommendation of its Officers, the Governing Body: 

(a) urged the Government of Fiji through the Employment Relations Advisory Body to 

review its labour laws to ensure compliance with ILO core Conventions; 

(b) reiterated the request for the submission of a joint implementation report, in accordance 

with the Tripartite Agreement signed in March 2015, before the 325th  Session of the 

Governing Body (November 2015);  

(c) would consider at its 325th Session the establishment of a commission of inquiry. 
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2. In a communication dated 15 October 2015, the Government of Fiji submitted an 

implementation report signed jointly by representatives of the Government of the Republic 

of Fiji, representatives of the employers including the FCEF and a workers’ representative 

(the Fiji Electricity Workers’ Association) (see Appendix I). The Government states that 

there was no agreement by all parties on the joint report that discussed it within the 

framework of the Employment Relations Advisory Board (ERAB), and that the FTUC 

absented itself from all meetings. On the same date, the FTUC submitted its own report 

(see Appendix II), declaring that it is not in a position to sign a joint report, given that the 

Government only convened at very short notice on 12 October 2015 a meeting of a 

reconstituted ERAB, which included many new participants appointed by the Government 

that have no status or were not party to the Tripartite Agreement of 25 March 2015. 

3. According to the implementation report submitted by the Government of Fiji, in 

April 2015, the Government appointed 12 members to the ERAB, of which the worker 

representatives were nominated by the FTUC and the employer representatives by the 

FCEF. The ERAB held three meetings in May 2015, at which it endorsed the repeal of the 

Essential National Industries (Employment) Decree 2011 (ENI Decree) thus bringing all 

workers and employers as well as the Government within the ambit of the Employment 

Relations Promulgation (ERP), and discussed the draft Employment Relations 

(Amendment) Bill prepared by the Government. The worker representatives disagreed with 

a number of aspects of the draft Bill, and the ERAB decided to record the matters of 

disagreement and to submit the draft Bill to the Minister on 21 May 2015. The Bill was 

tabled in Parliament on 22 May 2015, the Parliamentary Standing Committee heard 

submissions from all stakeholders and the Bill was approved by Parliament and enacted on 

14 July 2015 as the Employment Relations (Amendment) Act 2015. Upon the entry into 

force of the Act on 11 September 2015, the President appointed the Chairperson of the 

Arbitration Court. In October 2015, the Government appointed 18 additional members to 
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the ERAB (six to each group), to ensure that all sectors of the social partners are widely 

represented on the ERAB and following the request of a number of workers’ and 

employers’ representatives. The expanded ERAB held three meetings on 12, 13 and 

14 October 2015, at which it reconsidered the following matters of disagreement: 

(i) check-off – the ERAB agreed that check-off has been fully restored in the Government, 

and would be restored in entities previously under the ENI Decree after seeking from 

workers confirmation as to their trade union membership and their agreement to have dues 

deducted directly from their wages; (ii) the scope of essential industries – the ERAB 

agreed to recommend the reduction of the notice period and to reconsider the list of 

essential industries with ILO assistance; and (iii) resolution of disputes discontinued by the 

ENI Decree – the ERAB agreed to recommend the reinstatement of individual grievances 

that had been pending before the Employment Tribunal so that the cases could be heard 

and adjudicated on. The ERAB decided to reconvene on a monthly basis to consider the 

remaining matters of disagreement and all other recommendations made by its 

subcommittee.  

4. According to the report submitted by the FTUC, from June to October 2015, the parties 

have not met nor has the Government taken any action to comply with the Tripartite 

Agreement of 25 March 2015. The Government only convened a meeting of a 

reconstituted expanded ERAB at very short notice on 12 October 2015, in an attempt to 

make the members sign a joint report to the Governing Body. The new Board appointed by 

the Government comprised many participants that have no status or were not party to the 

Tripartite Agreement, including representatives of two bargaining units. The FTUC 

immediately advised that it would not be a party to the ERAB meetings and will not be in a 

position to sign a joint report. With respect to the Employment Relations (Amendment) 

Act 2015, the FTUC raises the following concerns: (i) lack of remedy for trade unions that 

were deregistered and collective agreements that were abrogated under the ENI Decree; 

(ii)  promotion of non-union “bargaining units” as an alternative to trade unions; (iii) lack 

of reinstatement of disputes pending before the Arbitration Tribunal and courts that were 

discontinued by the ENI Decree; (iv) expansion of the list of essential industries to include, 

in addition to the activities previously covered by the ENI Decree, all government-owned 

commercial enterprises including the sugar industry and the fishing industry; (v) near 

impossibility of exercising the right to strike; and (vi) non-existence of the institutions 

established under the amended ERP, such as the Arbitration Court to which disputes of 

interest are to be reported. Moreover, the FTUC denounces: (i) the non-existence in 

practice of collective bargaining in the public sector and in the private sector where the 

industry or company is classified as “essential services”; (ii) the failure to restore check-off 

in government-owned enterprises; (iii) the denial of trade union access to the workplace in 

government-owned enterprises coupled with acts of harassment and intimidation of union 

members; and (iv) the failure to address other issues raised by the ILO supervisory bodies 

(for example, relating to assaults against trade union leaders, Public Order Amendment 

Decree, Fiji Political Parties Decree, etc.). 

Draft decision 

5. Regretting the continuing failure to submit a joint implementation report to the 

Governing Body in accordance with the Tripartite Agreement signed by the 

Government of the Republic of Fiji, the Fiji Trades Union Congress (FTUC) and 

the Fiji Commerce and Employers’ Federation (FCEF) on 25 March 2015, and 

as requested by the Governing Body at its 324th Session (June 2015), the 

Governing Body decides: 
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(a) to call on the Government of Fiji to accept a tripartite mission to review the 

ongoing obstacles to the submission of a joint implementation report and 

consider all matters pending in the article 26 complaint; 

(b) that, if the tripartite mission did not take place in time for a report to the 

326th Session of the Governing Body (March 2016), then the 326th Session 

should take a decision on the appointment of a commission of inquiry under 

article 26; and 

(c) to place this question on the agenda of its 326th Session. 
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