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INTRODUCTION

Amidst changing macro and micro conditions and the increasing challenge to
strengthen the DOLE services to its clientele, once more we did something positive in
order to streamline our processes and do things speedily as a great expression of our
unending commitment to both the workers and the employers.

This humble contribution to the Labor Dispute Adjudication System offers a
very simple and concise information of the DOLE Procedures in dispute resolution per
agency. It is primarily created for a better appreciation and understanding of the
DEPARTMENT OF LABOR AND EMPLOYMENT as a proactive agency for labor dispute
prevention and seitlement.

We hope that the users of this Compendium will deepen their understanding of
the importance of enhancing the effectiveness and efficiency of the labor procedures in
improving the quality of services to the labor sector, the employers as well as to our
colleagues in government, who are, after all, going to deliver these services to our clientele
from day to day.

| commend the Labor Relations Cluster for their initiative.

/ mA A%TOFZ%‘OBE\“ST

Secretary
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FOREWORD

There are three main reasons why | decided to rejoin the government a year ago,
after more than two decades spent in the private sector. | wanted to heip Secretary Pat A.
Sto. Tomas in three specific areas, namely: First, advocacy for more relevant labor laws
and policies; Second, accelerating devolution of Labor Administration to the regions and
local government units; and Third, and perhaps more importantly, to help speed up the
labor dispute adjudication and enforcement system in DOLE. There are, of course,
various dimensions in.the total labor dispute system, like, people, procedures, and,
priorities. We opted to start with procedures. '

Tome, this LAYMAN'S GUIDE TO LABOR DISPUTE SETTLEMENT, ADJUDICATION
AND ENFORCEMENT PROCEDURES is the concretization of my third focus area. This work
has been embarked upon, in partnership with my comrades in the Labor Relations
Cluster, and with the very timely and useful support of ILO, without whose assistance,
both in logistics and in technical advice, we would siill have been groping for resources
with which to transform our aspiration into a concrete output.

Wherever opportunities and challenges shall bring us henceforth, | shall always
value the sense of fulfillment that | find in working with the team of Secretary Sto. Tomas,
in the immense iearnings from my colleagues in the Labor Relations Cluster and the
sheer joy of working with my staff whose passion for service and vigor for work has fruly
evoked in me a renewed sense of dedication to a higher purpose in career and in life.
This work is a living evidence of the many values we share together, the beliefs we
commonly stand for and the dreams we jointly hope to realize.

The never-ending quest for justice is one of these shared aspirations. And
justice is not only for the employees but the employers, as well and for government
functionaries who labor long and hard in search of industtial peace based on justice. Qur
journey may not be easy all the time but the bonds that unite us, including this guide,
shall hopefully bring us a stronger sense of confidence to reach our goal.

MABUHAY!




MESSAGE

The maze of procedures under the labour dispute settlement system in the
Philippines, with its seemingly endless tiers of appeals and remands and multiple entry
points, has perplexed even the most seasoned labour administrators and labour relations
practitioners. For investors, employers and lay workers, the complex procedures present
a challenge of enormous proporfions. It is no wonder that the Labour Code of the
Philippines is often called a “lawyer’s paradise”.

| am immensely pleased that the Department of Labour and Employment has
taken up the challenge of de-mystifying the labour dispute settlement system of the
Philippines with the seriousness it deserves. The issuance of Department Order 40-03
on the revised dispute settlement system was the first of a long awaited series of
measures, followed by the publication of a Compendium of DOLE Procedures. The
present publication containing A Layman’s Guide to Labour Dispute Settlement,
Adjudication and Enforcement Procedures provides simple, easy-to-understand flow
charts showing the structure, functions and procedures of different agencies within the
Labour Relations Cluster of DOLE under the revised dispute settlement system.

The ILO encourages preventive measures for the resolution of grievances through
bipartite workplace cooperation in the first instance. Congiliation, mediation and voluntary
arbitration are promoted as the preferred modes of dispute settlement.

The subregional office of the [LO in Manila is proud to be associated with DOLE
in this project for simplifying the dispute settlement system and procedures for the benefit
of employers, workers, as well as labour administrators and labour relations practitioners
in the Philippines.

ot

ABHIK GHOSH
Senior Labour Administration &
Labour Relations Specialist
Subregional Office, ILO Manila

s

T




——

A

PREFACE

THE PROCEDURES FOR INDUSTRIAL PEACE AND LABOR JUSTICE

There can only be a Strong Republic when the foundation for peace is based on
justice.

There can only be a genuine and lasting peace when there is justice. The quest
for justice however is long and hard, especially when the rules and procedures for labor-
dispute settlement are complicated and difficult to understand. It is thus imperative that
efforts be -exerted to simplify and explain these rules to the parties, even before the
occurrence of a labor dispute.

The LABOR-RELATIONS CLUSTER in the Department of Labor and Employment,
being comprised by the different labor-adjudicating and enforcement agencies vested
with the functions of hearing and deciding cases, as well as enforcing Labor Laws and
Social Legislations, is faced with the challenge of making both employees and employers
knowledgeable of the mechanisms and procedures in seeking redress for grievances.

This LAYMAN'S GUIDE to labor dispute settlement, adjudication and enforcement
is & concrete step towards achieving this objective. We are truly proud of this work it being
the fruit of cooperation between the Department and the International Labour Organization.
The initiative of the Department and the support of ILO in terms of resources and technical
advice have made it possible for this important project to find fulfiliment.

This, indeed, is an important step in our our journey to achieve true and lasting

industrial peace based on justice. This step marks. our common commitment to bring
about that peace and that justice.

The Project Team




ACKNOWLEDGMENT

The Department of Labor and Employment acknowledges with gratitude the
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inspiration and guidance of Undersecretary Josephus B. Jimenez who concepiualized
this project and sought for and found an ally in ILO, which willingly agreed to fund this
undertaking. We thus express our deep appreciation to the INTERNATIONAL LABOUR
ORGANIZATION through Deputy Director Carmela . Torres and Dr. Abhik Gosh, who
have seen the value of providing our clientele a layman's guide in the labor dispute
settlement, adjudication and enforcement.

This is also offered in grateful recognition of the pioneering efforts of our original
mentor, KA BLAS F, OPLE, whose untimely demise has left us a void that is difficuit to fill.
Also to all past Secretaries and Undersecretaries of Labor whose reflective contributions
all added a stone in the edifice we are building.

The members of the Project Team, who were commissioned by USEC Jimenez
and empowered by him with a large quantum of motivation to lend some of their limited
hours in the planning and execution of this project, have worked well with the members
of the LABOR RELATIONS CLUSTER, comprising of the following agencies, their Directors
and technical staff BLR and its Director, Hans Leo J. Cacdac; BWC and its Director,
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Deputy Director Gilbert Pimentel and the NLRC and its Chair, Roy V. Sefieres, as well as
Region 10 and its Director, Gloria A. Tango; Region 8 and its Director, Forter G. Puguon;
Region 7 Director, Rodolfo M. Sabulao; Region & and its Director, Carlos L. Boteros;
Region 4-A and its Director, Maximo B. Lim.

_ The Project Team is headed by Carmina B. Alonzo, Project writer and
implementor: Ma. Karina B. Perida, Technical Support and Lay-out Designer; and Teresita
M. Insigne, Support Services, their hard work, dedication and an abiding sense of duty
have made all these possible.

There are many others who shall remain unnamed and unrecognized but whose

contributions have nonetheless added value to this output and without whose help we
could not have produced this document given too little time & too limited resources.

DEPARTMENT OF LABOR AND EMPLOYMENT
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GODAL: Industrial Peace and Development
based on
LABOR-MANAGEMENT COOPERATION & LABOR JUSTICE

ADJUDICATION
l | |

ENFORCEMENT

| NCMB | NLRC/ BLR/DOLEROs | |_vaA NLRC OFFICE
DOLE MED-ARB Brehs. {Computsory g...{" CERTIFIED | OFTHE
ROs Artitzation) case SECRETARY
1. Labor- Complusery Jaint . Disputes concerning 1. ULP
of interp ion/ 2. TermInation cases
Cooperation Agreament on Voluntary implementation of CBA 3. Enforcement of Labor
2. Griovance Money Clafms Union 2. Dlspulns conceming Standards wilh daim
Machinery by ir exceoding P5,000 per
3, Cangili Mar ol individuat
Medialion pany g | 4. Damages arising from
An. 227 policies amployer-smployes
Rule 10, Seclion1 | 3. Allolhers defined as refaiionship
A 227 {g & h} *grisvenca* by CBA 5. Violation of
At 263 4.Wage dislerion cases Compromise Agreament
{whare there is CBA} 6.Expcution of award of *
Voluntary Arbitrator
7. Overseas smployment
Art. 222 (g & h) Disputes (i.c. money
Arl 263 chaims arising from such}
RA G715 8. Legality of stiker
RA 6727 lockout
RA 6971
Arts. 129 par.2, 217. 218, 264 (a) and 227
RA 8042, Sec.10, Jure 7, 1985
Notice or Appeal

L |
BLﬂ Assumed Labor Dispute DOLE
Cases ROs

Policy Funnulation

u 1. Inler & tntra-ynion disputes Assumed Notica or 1. Ogcupational Safely & Health Violations DOLE
2. Elettion of afficers Aclual Stike Casos 2, Manay claims orising trof Labor $landards
3. CBA Registration involving national Violation not exceeding P5,000 per individual ROs
4. Regislralion, revocation & interest and withoul claims lor reinstatement
cancellation cases of 3.C of POEA

federation/ national/ trade
union center & public sector
unian 1. Labor

A

RA_T?!D. 02 June 1994 Standards
Visilorial powers under AL274 Enforcement
{inquire inlo financial aclivillas
At 129 Money Clalms)
Art. 128 Visllorial
Power
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The Non- Adversarial and Participative
LABOR DISPUTE SETTLEMENT SYSTEM
{PLANT-LEVEL MECHANISMS)

START
Employees of an Employees for Employees with
UNORGANIZED - tnion Organization UNIONS/ASSOCIATIONS
establishment
Art277 ()
Application for
Union
Registration
h 4 I A
I
Creation of Labor- BUREAU OF LABOR DOLE Regional Organized Labor
Management RELATIONS (BLR) Office Management
Comniltee Cooperation Council/
I Committee
Rule XX, Sec.2 Sﬁzznxl)?(zpsr::éiaﬁ\e
Workers' Representative
ELECTED directly by the ?gt"'sﬁﬁ?g‘;{nms
employees at large agent
h 4 l v
s
Dispute RE: Terms Certification Voluntary Rights/ Benefits Welfare
& Conditions of Election Recognition by except CBA or Bargaining
Employment L Management issues
NLRC NCMB
Maybe thru Maybe thru Maybe thru Joint Statement w/n 30 NCME
Compromise Public Special VA days from recognition Facilitating
Agreement Assistance Senices Rule X, Sec 1 by Labor Activities
Unit and Management.

END
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PARTICIPATIVE MECHANISM
LABOR-MANAGEMENT COOPERATION

ORGANIZE LMC
Step 1 COMMITTEE/
COUNCIL

IMPLEMENT NCMB
FACILITATION &

Stp2 | |NTERVENTION SERVICES

INSTITUTIONALIZE NCMB's SERVICES

1. Explore

2. Labor Education

3. Joint Discussion on non-CBA issues

Step 3 4. Empowemment

5. Problem-solving skill enhancement activities

6. Benchmarking

7. Teambuilding

8. Productivty

Step 5
Step 4
IF LMC IS OK? IF NOT - CONTINUE

FACILITATION/
INTERVENTION
SERVICES

DOCUMENT & PUBLISH LMC
STORY

P




PLANT LEVEL SETTLEMENT

RA 6715, RA 6727 & RA 6971

GRIEVANCE CASES
START
1. VIOLATION OF CBA (RA 6715)
ISSUES: 2. WAGE DISTORTION ISSUE (RA 6727)
: 3. VIOLATION OF THE MEMO OF AGREEMENT re:
PRODUCTIVITY INCENTIVE BENEF(TS (RA 6971)
STEP1 ¢
UNION SUBMITS GRIEVANCE IN WRITING
A 4
STEP 2
GRIEVANCE MACHINERY
Discusses the grievable matter
STEP 3 STEP 3-A
SETTLEMENT | I NO SETTLEMENT j
STEP 4 STEP 3-B
IMPLEMENT/ ENFORCE VOLUNTARY
THE AGREEMENT ARBITRATION

END
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DISPUTE SETTLEMENT SERVICES

NLRC BLR LEGAL

{(UNORGANIZED SECTOR)
START
ISSUE: TERMS & CONDITIONS OF EMPLOYMENT
Complainant may file directly for adjudication
L 4
FILE REQUEST FOR INTERVENTION
STEP 1 at the
NCMB REGIONAL BRANCH
v
NCMB extends
STEP 2
PUBLIC ASSISTANCE/FLAVAS
STEP 3 STEP 3-A
SETTLEMENT | [ nosermement
-
STEP 4 STEP 3-B

h A

IMPLEMENT |

r ADJUDICATION  Je——

OTHER GOVERNMENT
SERVICE AGENCIES




PLANT-LEVEL SETTLEMENT
{COMPANY DISCLIPLINE CASES)

START

ISSUE: VICLATION OF COMPANY PERSONNEL POLICY (es)

h 4

MEMO or SHOW CAUSE LETTER FROM
STEP 1 HR/PERSONNELARO

h 4

[ Errve EMPLOYEE ANsWERS |

STEP 2

I DECISION BY MANAGEMENT l

STEP 3 STEP 4

IF OK WITH THE IF NOT: GRIEVANCE
DECISION: IMPLEMENT ISSUE 1S DISCUSSED
AT THE GRIEVANCE

MACHINERY

STEP 4-A STEP 4-B
SETTLEMENT NO SETTLEMENT

STEP 5

v

VA
{adjudicate)
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NCMB DISPUTE RESOLUTION SERVICES
(ORGANIZED SECTOR)

START
1. DEADLOCK ISSUES (30-DAY COOLING OFF PERIOD + 7-DAY
STRIKE BAN) .
2. GROSS & MALICIOUS VIOLATION OF THE ECONOMIC
ISSUES: PROVISIONS OF THE CBA (15DAY COOLING OFF PERIQD +
7-DAY STRIKE BAN)
3. ULP ISSUES (15-DAY COOLING OFF PERIOD + 7-DAY
STRIKE BAN
4. UNION BUSTING (7-DAY STRIKE BAN)
STEP 1 1
FILE NOTICE OF STRIKE or REQUEST FOR
PREVENTIVE MEDIATION
STEP 2
h 4 N
[ CONCILIATION PROCEEDINGS J
STEP 3 STEP 4
L SETTLEMENT UNSETTLED
) {(conduct of sirike)
1. Discussiresolve issues at tha plant level; 2. Execule If Notice of Strike
MOA; 3. Remand case to GM/LIMC; 4, Subritto
VANLRGIOSEC
STEP 4-A STEP 4-B
NATIONAL INTEREST NOT A NATIONAL
CASE INTEREST CASE
The OFFICE OF THE SECRETARY, upon petition or 1. Strike goes on
molu propric assumes jurisdiction or certifies the 2. After 30 days improved or reduced
ase to the NLRC or any authorized DOLE Official offer by secret ballot
STEP 5
| apsupicaTion [ sernement |

[ weemenr |

T T
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Submission to Voluntary Arbitration thru NCMB {NSL and PM cases)

(under DO 40-03)

NCMB
facilitate submission to
voluntary arbitration

v

¥

L 4

Both parties agree
to submit to voluntary
arbitration

Cne or both parties
refuse to submit io
voluntary arbitration

v
Invoke CBA and
v DO40A-03
Selection and
appointment of +
Voluntary Arbitrator/s Desianate Volunt
in accordance with esignate voluntary
parties CBA Arbitrator/s in ]
procedures accordance with parties
CBA procedures
» Formulation of <
Submission
Agreement romememo oo mm oo
¢ T et Determining
' Arbitrators
Transmitta! of 1 acceptance and
Submissicn : availability to handle
Agreement i the case
v
Commencement of

Arbitration proceedings




Submission to Voluntary Arbitration based on NLRC Referrals

{under DO 40-03)

NLRC or its appropriate Regional
Arbitration Branch issues an order
to submit dispute to voluntary
arbitration and indorse entire
records to NCMB

v

NCMB
Call parties to conference
and facilitate submission to
voluntary arbitration

¥

) J

v

Both parties agree
To submit to voluntary
arbitration

One or both parties
refuse to submit to
voluntary arbitration

'

Invoke NLRC Order and
process under NCMB
Office Order 50 and 50A

Selection and

Arbitrator/s in
accordance with parties
CBA procedures

appointment of Voluntary

v

Designate Volantary
Arbitrator/s in accordance
with parties CBA
procedures

-

Formulation of
Submission Agreement

'L e

Transmittal of
Submission Agreement

v

Commencement of
Arbitration proceedings

;
PE Arbitrators acceptance
:

Determining

and availability to
handle the case




When there is a Permanent Arbitrator Named in the CBA

{under DO 40-03)

THE PARTIES

After Exhaustion of
Grievance machinery
and grievance remains
unresolved

3

Either party serves
Notice to Arbitrate
upon the other; cf:
Permanent Arbitrator or
NCMB

v

v

There is refusal from
one party

There is Favorable
Response from the
other party

Within 7 days from receipt of

Notice to Arbitrate,
Permanent Arbitrator

Commences arbitration proceedings

A




When there is No Permanent Arbitrator Named in the CBA

(under DO 40-03)

THE PARTIES

undersolved

After Exhaustion of Grievance
Machinery and grievance remains

!

Cf: NCMB

Either party serves Notice fo
Arhitrate upon the other;

¥

A

There is refusal
from one party

Within 7 days from receipt of
Notice to Arbitrate, NCMB calls

A

Y

There is Favorable
Respanse from the other

parties for the appointment of
voluntary arbitrator

v

Formulation of Submission
Agreement

)

Determining Arbitrator’s
acceptance end availability to
handle the case

v

Transmittal of Submission
Agreement

'

Commencerment of arbitration

party
Parties Parties
failed to Mutually
selectan selected !
arbitrator [ an
arbitrator/
PVAs

r

Formulation of
Subrnission”
" Agreement; cf:
NCMB

[ Y

proceedings
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NATIONAL LABOR RELATIONS COMMISSION
REGIONAL ARBITRATION BRANCH

FLOW

TIME FRAME

{As provided for in the NLRGC Rules
of Procedure and the Labor Code)

( saRT )
I

I File complaint l

l

subscribe

Receive, docket and

complaint

Set case for mandatory
conference f Issue summons

}

Mandatory Conference | ™

Submit Position -
PapersiMemoranda

Within 24 hrs.

Within 2 days after
assignment of the case

YES
—fIssuance of >_Within 30 days for
anorder £ |ocal cases

Within 10 days from
notice of termination of
mandatory conference

DETAILS

Refer to Sec.1, Rule fll of
the NLRC Rules of
Procedure

Refer to Sec.2({a), Rule IV
of the NLRC Rules of
Procedure

Refer to Sec. 2(b), Rule
IV of the NLRC Rules of
Procedure

Refer to Sec., 2Rule V of
the NLRC Rules of
Precedure.

Refer to Sec. 4, Rule V
of the NLRC Rules of
Procedure

15




NATIONAL LABOR RELATIONS COMMISSION
REGIONAL ARBITRATION BRANCH

FLOW TIME FRAME DETAILS
{As provided for in the NLRC Rules
of Procedure and the Labor Code)

| \ Refer to Sec. 5, Rule V of the

L Evaluate case NLRC Rules of Procedure

OK for decision?

Conduct clarificatory > Referto Sec. 4, Rule V of the
hearings Within 90 days NLRC Rules of Procedure

Evaluate pleadings and Referto Sec. 4, Rule V of the
evidence NLRC Rules of Procedure

|

Issuance of an order ——
submitting the case for
decision

N

Referto Sec. 11, Rule V ofthe
NLRC Rules of Procedure

Within 30 days

Y Referto Sections 13, Rule V, of
Issuance/Promulgation and the NLRC Rules of Procedure
release of decision

!




NATIONAL LABOR RELATIONS COMMISSION
APPELLATE {COMMISSION PROPER) LEVEL

FLOW TIME FRAME DETAILS

{As provided for inthe NLRC Rules
START

of Procedure and the Labor Code)

File and Receive Appeal Within 10 calendar days Refer to Sections 1-7, Rule Vi
Memorandum from receipt of the decision of the NLRC Rules of Procedure.
: Within 2 days fi
Transmit ref::;iss of appealed re::ei:t of a; " e;’m Referto Section 8,9, 10 Rule VI
of the NLRC Rules of Procedure.

A

Raffle, assignment and docket Within 7 days after
appealed case receipt of records

v

Review and evaluate
appealed cases folder

Dismissible Assign to Refer to Section 11-12, Rule
Cgrounges Labor Arbiter VH ofthe NLRC Rules of
Reviewer Procedure
Draft decision / Within 10 calendar days R
resolution or order + ~ from receipt of answer Refer to Section 13 -14a,
of the appellee Rule VIl of the NLRC Rules of
* Procedure
Consultati
on Refer to Section 5, Rule VIl of
the NLRC Rules of Procedure
NO
LA re-drafts
Approved? —> decision per
W p Refer to Section 13 -14a, Rule
consultation VIl ofthe NLRC Rules of
Procedure
YES

Finalize Decision/ Within 20 calendar days
Order/Resolution from receipt of answer

f of the appetlee Article 223 of the Labor Code

as amended




NATIONAL LABOR RELATIONS COMMISSION
APPELLATE (COMMISSION PROPER]) LEVEL

FLOW

Release
Decision Order
or Resolution

Issue Entry of
Judgment

b 4

Remand records of
sase to RAB of origin

END

TIHME FRAME

fAs provided for in the NLERC Rules
of Procedure and the-Labor Code}

Within 5 days after
receipt of return cards

Immediately from issuance
of entry of judgment

DETAILS

Referto Section 14, Rule Wi of
the NLRC Rules of Procedure,

Referto Section 4{), Rule X
of the NLRC Rules of
Precedure.
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ASSUMPTION, CERTIFICATION, ARBITRATION AND APPEALED CASES

RUPREME COURT |

[ COURT OF APPEALS |
X

FOFFICE OF THE SECRETARYJ

T

lUndersecreta'ry for@
Assume Referral of Appeals and Labor Standards
Jurisdiction or Certified Arbitration Enforcement/
Cerlifies Cases Naticnal Review of , Inspection
for Compuisary Interest interfintra union Visitorial Power
Arbitration of Cases for dispute
unresolved Notice compulsory A
of Strike or Acfual arbitration
Strike cases k
involving National | BLR ] | BWC/DOLE ROs |
interast
A
NLRC

i DOLE Regional
NCMB . offices

Appeal on Deniall Cancellation by ROs of
Renewal of Alien Employment (AEP}

f

| LEGAL SERVICE J

1

i DOLE Regional Office
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RELATIONS




REGISTRATION OF INDEPENDENT UNION, WORKERS’ ASSOCIATION, CHARTERED

LOCAL, AFFILIATION, CHANGE OF NAME, NOTICE OF MERGER/CONSOLIDATION
{Pursuant to Dept. Order No. 40-03, Series of 2003, or the Rules and Regul ations Implementing Book V of the Labor Code)

FLOW

Registration with the Regional

Office where unionflocal
principally operates

START - File application D

l LABOR RELATIONS DIVISION (LRD)- Process application |

|

NO

Yes

<

Approved?

;

LRD within 5 days
from filing of
application, notify
applicant to complete
requirements within

NO - Deny
application

30 days

TIME FRAME

Within 24
hours from
receipt

Deny or
Grant
application
within 10
days from
date of
filing

YES - LRD prepare certificate
of registration (CR) for signing
by the Regional Director

-lssue CR
}




REGISTRATION OF INDEPENDENT UNION, W/ORKERS® ASSOCIATION, CHARTERED

LOCAL, AFFILIATION, CHANGE OF NAME, NOTICE OF MERGER/CONSOLIDATION
{Pursuant to Dept. Order Mo, 40-03, Series of 2003, or the Rules and Regulations Implementing Book V of the Labor Code}

FLOW

@ Incomplete Documents

LABOR RELATIONS DIVISION
notify applicant to complete
requirements within 30 days

!

}

NO - Isstie notice YES - LRD prepare certificate of
of denial of registration {CR} for signing by
application the Regional Director

i - Issue Certificate of Registration

!

Appeal from denial of registration

Appeal to the Bureau of Labor Relations | — — — — —

Denial Upheld?

! !

YES - Appeal NO - Approved Registration and
Dismissed Order Regional Office to issue
1 Cerfificate of Registration or
Creation

TIME FRAME

Within 5 days from
filing of application

Within 30 days from
compliance neotice

Within 10 days
from receipt of
denial

Within 15
days review
application




CERTIFICATION ELECTION
{Pursuant to Dept. Order No. 40-03, Serfes of 2003, or the Rules and Regulations Implementing Book V of the Lahor Code}

FLOW TIME FRAME
START - Flle petition at DOLE
Regional Office where unionflocal Within 8
is registered hrs. from
receipt of
l the
""""""""""""""" petition
[ Raffle Case to Mec-Arbiter |
Verify
. e TTTTTmTsmemssmmssmmseommosoooomess immediately
Is Petitioner Registerad? after raffle o
receipt of the
l 1 petition
NQ - Issue order YES - Summon all parties, Within 3
of Dismissal cause posting of notice of days
within 5 days from preliminary conference andthe | " T from
receipt of petition petition for certification receipt of
wlv election in at least two petition
conspicuous places in the
establishment
!
T e Within 16
days from
receipt of
| | petition

!

YES - Enter the fact
of voluntary
recognition in the
minutes & parties
to comply with
requirements of
Sec. 2, Rule VlI of

D.0.40-03 within30 [

days

Voluntary recognition? Consent election?

YES - Enter the fact of consent
election in the minutes &
immediately forward case folder
for conduct of pre-election
conference

@




CERTIFICATION ELECTION

{Pursuant o Dept. Order No. 40-03, Series of 2003, or the Rules and Reguations Implementing Book V of the Labor Code)

FLOW

Voluntary
Recognition

Complied?

Y

y

YES - Order
of Dismissal
within 5 days

from

submission
of proof of
recognition

NOC = Med-Arbiter conducts
hearings & resolves the petition

CE Granted?
Unorganized?

v

!

L

END

YES - Automatic
conduct of pre-
election conference
& cerfification
election

}
&

NO - Order may be
appealed to DOLE
Secretary (Sit. 1)

CE Granted in
Crganized
Establishment -
Order may be
appealed to DOLE
Secretary (Sit. 2)

7

v

v

¥

YES — Regional Director
to transmit entire
records to the Office of
the Secretary upon
receipt of the
Memorandum of Appeal

NO - In Sit. 1, Order
of dismissal
hecomes Final &
Executory

NO = In Sit. 2, Crder
for conduct of CE
becomes Final &
Executory

!
)

l

l

O

TIME FRAME

Conduct
hearings
within 15 days
from
Preliminary
Cenference

Decides the
petition within 10
days from [ast
hearing or
submission of the
case for
resolution.

Appeal within 10
days from receipt
of Order by filing
a Memorandum of
Appeal through
the Regional
Director




CERTIFICATION ELECTION
{Pursuant to Dept. Order No, 4003, Serles of 2003, or tha Rules and Regulations Implementing Bak ¥ of the Laber Coda)

FLOW TIME FRAME
Appeal to @ Pre-election
DOLE Conference
ecretary & Conduct of
GE Granted/ ctE
ustained by OSEC
¢ & Within 10 days
- - from receipt of
NO ~ Order YES - Regional Director raffle to +  casefolder
of Dismissal Election Officer .7 conductfirst
within 15 . PEC
days from l e
submissicn Election Officer conducts Pre- . Within 30 days
for Election Conference (PEC) |~~~ ~~ ° from receipt
Resolution ! terminate PEC
Not later than 45
Election Officer conducts | _ _ . _ _ _ days from 1st PEC,
Certification Election (CE) conduct election on
‘L the date agreed
upon by the parties
---------------- Formalize not later
than 5 days after
l l close of election
NO - Wed-Arbiter prockaims YES - Med-Arbiter resolves | Proceedings
& certify winner of the the protest observing the
cerfification election as Sole same procedure in petition
& Exclusive Bargaining for certification election
Agent Appeal within 10

days from receipt
"""""" of Med-Arhifer’s
m =Appoal to DOLE Secretary?=>  Decision through

the Regional
v 1 Office
NO - Med-Arbiter's \éES ;Ofﬁcne ofd
Decision becomes . :0; atwst ecides over
Final & Executory e Frote




INTER/INTRAUNION & RELATED LABOR RELATIONS DISPUTES
(Parvuant to Dept. Order Ko, 4883, Series of 2003, orthe Rulesand Regulations implementing Book V of the Laber Code)

FLOW TIME FRAME
MED-ARBITER= REGIONAL DIRECTOR =
RTERINTRA CANCELLATION &
UNION DISPUTES DECERTIFICATION
& RELATED
DISRUTES
START - File pefitionat DOLE
( Rgg{gnil Office ) Within3 tlays from
recefpt,
summon all parties
e e———— ta a preliminaty
| Raffie Case to Med-Arhiter?Hsaring Officer | conferencelconciia
tion conference
which shall be
conducted within
10 days from
receipt of the
-L 4 coemplaintipetition
YES - Med-ArhierfRegional NO- Med-Ashiter conduets | ___ Resalve the case
Directorissue Decision by hearings 8 resolves the within 20 days from
Compruniise Interfintma union dispute. date of last hearing
L Hearing Officer conducts
| Execution of Compromise hearings & drafts decision for
Agresment Regional Director’s approval
¥ l Appealwithin 10
days from receipt
R
Arh#ter siRegional
Director's
l l Declsion
NO - Decision becomes YES - Regianal Director o
Final 8 Executory transmit entire records of the
tase upan receipt of the
l Memorandum of Appeal to

the BLR Director
@ ;
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INTER/INTRA UNION & RELATED LABOR RELATIONS DISPUTES
Fursuant to Dept. Order Ho. 4003, Series of 2003, or the Ruksand Re galations Irsplementing Bock ¥ of the Labor Code)

FLOW

<,

o BAppealto
BLR

l

BL.R affim or reverse Med-
ArhiteriReginral Director's Decision.

y

| EXECUTION OF DECISION 1

v

| Sher##Election Officer to implement the Decision |

r

}

SHERIFF
Within 30 days from receipt of
wiit
- Execute Decision
- Return Wiit

ELECTION OFFICER

- Conductsisupervises eiection
of officers under the union
constitution & hy-laws of
pursuant ¢o D.0. 40403 inthe

l

Decision Satisfied?

abhsence of CBL provisions
- Conductsisupervises
refersndim

¥

HO ~ReglonaiDirectorto
Tssue Allas Writ

|

-—
|

- Execute Decision
- Return Wit

SHERIFF

!

] Decislon Satistied t_""'

TIME FRAME

BLRto decide

within 20 days
from receipt of
entire records

of the case




LEGALSERVICE




[LABOR STANDARDS CASES

REGIONAL OFFICE

LABOR STANDARDS
CASES

PURSUANT TO THE VISITORIAL

COMPLAINT SECTION

ENFORCEMENT POWERS UNDER ART. —,
128 (b) OF THE LABOR CODE

SEC.2, RULES ON DISPOSITION

SHALL BE REFERRED TOLABOR
STANDARDS & WELFARE OFFICE ]
{LSWO) FOR APPROPRIATE INSPECTION —e.

ROUTINE SECTION

{SEC. 2, RULES ON DISPQOSITION)

INSPECTION |

WITHOUT VIOLATION _——IE(F'_—__' WITH VIOLATION |

END R.O. SUMMONS CONTEST COMPLIANCE
PARTIES TO FINDINGS ORDER A
CONFERENCE WITHIN 5
, b SEC|).18
(SEC.2, RULES
ON DISHOSITION) ART-18
| i
| comProMISE RESTITUTION COMPLIEDEND | [ NO coMPLIANCE |
(SEC. 7& 8 RULES | i
ON DISPOSITION
) FILE M.R. NO M.R.,
EXECUTION




LABOR STANDARDS CASES

A

SUMMON PARTIES TC A
CONFERENCE

SEC. 2, RULES ON DISPOSITION

HEARING

SECS. 7 & 8 RULES,ON DISPOSITION

COMPLIANCE ORDER

IF RESPONDENT
COMPLIED

T
SEC.i8, RULES CN DISPOSITION

NO COMPLIANCE
I

END

WITHM.R | SEC.19 NOMR, |l

EXECUTION, RULE V

| M.R.FILED WITH IN 7 DAYS |

l

| DENIAL | | GRANT |

APPEAL
OSEC

WITHIN 10 DAYS
ACCOMPANIED BY BOND

EXECUTION

| M.R. FILED BEYOND 7 DAYS |

TREATED AS AN APPEAL, IF FILED BY

RESPONDENT, POST BOND

APPEAL
OSEC

OSEC ORDER

—T

[ nom.

R | | wHMR. |

| DENIAL |

| oraNT |

SEC. 19, RULES ON

DISPOSITION 2N0 MR,

PROHIBITED
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#

REVOCATION OR CANCELLATION OF ALIEN EMPLOYMENT PERMITS
{AEPs)

1. motu proprio by the Regional Director or

2. upon Petition by interested Parties

_._{ REGIONAL DIRECTOR },_.__

issues an Order-of DENIAL of the 1. issues a f_orma Order of Revocation/
Petition for Revocation/Canceliation Cancellation of the AEP
2. issues an Order GRANTING the

Petition for Revocation/Cancellation
of the AEP

MOTION FOR RECONSIDERATION
filed with the Regional Office which |,
issued the Order

filed within seven (7) calendar filed within seven (7) calendar
days from receipt of the Order days from receipt of the Order
> MR is treated as an Appeal

| MR is GRANTED by the RD i fMR is DENIED by the RD

rofﬁce of the Secretary J

Appeal with the OSEC within ten (10)
calendar days from receipt of the Order

|

Appeal is GRANTED by the OSECJ [Appeal is DENIED by the OSEC

*SOURCE: PART I, Marual of Operations in the issuance of Alien Employment Permits
(AEPs) to Foreign Nationals pursuant to D. 0. No. 12, Series of 2001, or the Omnibus
Guidelines for the Issuance of Employment Permits to Foreign Nationals




APPLICATION FOR NEW AEP or APPLICATION FOR RENEWAL OF AEP

|REGIONAL OFFICE |

HEAEIQ!N.G

APPROVAL CF THE APPLICATION FOR
NEW AEP OR RENEWAL OF AEP

|
I DENIAL OF THE APPLICATION

AEP IS ISSUED OR AEP IS RENEWED |

i MOTION FOR RECONSIDERATION I

i

[

filed within seven (7) calendar days from
the receipt of the Order of DENIAL

[MRs GRANTED MR is DENIED

|

filed after seven (7) calendar days
but within ten (10) days from the
receipt of the Order of DENIAL
>MR is treated as an Appeal

APPEAL with the OSEC
; with ten {10} calendar days
from receipt of the Order

|

OSEC

¥

%Appea[ is GRANTED !

AEP is ISSUED

i Appeal is DEN[EDl

[ca ]

*SOURCE: PART III, Manual of Operations in the issuance of Alien Employment Permits
(AEPs) to Foreign Nationals pursuant to D. O. No. 12, Series of 2001, or the Omnibus
Guidelines for the Issuance of Employment Permits to Foreign Nationals
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LABOR STANDARDS ENFORCEMENT

START

COMPLAINT INSPECTION l

ROUTINE INSPECTION

INSPECTION PROPER

IF THERE IS NO VIOLATION

END

] IF THERE IS VIOLATION

CONFERENCE

SUMMON PARTIES TO

h 4

| HEARING I

| COMPLIANCE ORDER BY RD I

IF COMPLIED WITH |

END

EXECUTION

l IF NOT COMPLIED I

[ NOMR I

MR FILED

|

I APPEAL TO OSEC I

OSEC ORDER

END I NO MR I | MRFILEDI

| DENIED | | GRANT I

END
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National Labor Standards Enforcement

Approaches
y
[ Inspection | [ Self Audit/ Joint Regulation | Assistance/ Decentralization of
Advisory Technical Safety
Services Inspection
Type A Establishments Type B Es Local
j i B Establishment
Routine/Complaint With 200 employees or frore ype B Establishments Goven?ment
Accident and Unionized establishments Emmploying less than Units
Investigation 10warkers
imminent Danger

Rev. Labor Merualon LS| [ Manualwih | Advocecy and] [ Gapabilty- WOA | { Guidaines on
ks pection with_Checkiist Imple menting Education Buiding with The
Manual & Guidelnes on Campaign LGUs Disposition of
Technical ‘Training LS Violations
Safely Assistance/
nspection Advisory Serviced
Manual l
Regional Evaluation |y, BWC “From hspection
Unit — .
Self ~ Audit
-Joint Regulzation
-Asssfance Programfor
Developrrent
ndustry/Social Accords

-Decentralization of TSEfo)
BWC Report to SECRETARY OF LABOR AND LGl
EMPLOYMENT

and appropriate reports fo concerned government entities




EMPLOYEES
COMPENSATION
- COMMISSION




ECC APPEALED CASES

START | RECEIPT OF LETTER OF APPEAL

[ DOCUMENT EVALUATION

COMPLETE . INCOMPLETE

! l

DOCKETING LETTER TO
GSIS/CLAIMANT FOR
ADJUDICATION
Y
CASE EVALUATION l

MEDICAL/LEGAL
(et

Y

TECHNICAL REVIEW COMMITTEE FOR FURTHER STUDY/ SSSIGSISIECC
EVALUATION < INCOMPLETE » SECRETARIAT
DOCUMENTATION THEN BACK TO
TRC
WITH RECOMMENDATION
y c;\ggs TECHNICAL REVIEW COMMITTEE
COMMISSION ACTION < FURTHER" - THEN BACK TO
STUDY COMMISSSION
L 4
DECISION
PREPARATION
DECISION
RELEASE

'
END




The Front Cover: A Concept, A Philosophy

The symbolism of a building structure lends itself to an
analogy of the procedural system that has been laid out to
provide the foundation of the processes, in pursuit of industrial
peace based on justice. The laying out is still on-going as the
task to build the structure never stops, given the dynamism of
the labor relations environment.

The untimely demise of our original architect, KA BLAS F.
OPLE, the Father of Philippine Labor Laws, gives us more
reason to continue building the structure of labor relations in
the Philippines.

USEC JB Jimenez




DOLE OFFICIALS

Secretary PATRICIA A. STO. TOMAS

OUndersecretary MANUEL G, IMSON

Undersecretary JOSEPHUS B. JIMENEZ

Undersecretary DANILO E. CRUZ

Asst, Secretary ANTHONETTE V. ALLONES

Asst. Secretary JEFFREY D. CORTAZAR

Asst. Secretary BENEDICTOQ ERMNESTO R. BITONIO, JR.
Ausst, Secretary FRANCISCO 5. CRUZ

LABOR RELATIONS CLUSTER
Cluster Head: USEC JOSEPHUS B. JIMENEZ

Cluster Meebers:
Fandional

Chairman ROY V. SENERES

National Labor Reladons Conunission

Acting Executive Director ROMEO A. YOUNG

National Cenciliation and Mediation Board

Director ELMOR B. JURIDICO

Employees Compensation Commission

Director HANS LEO J. CACDAC

Bureau of Labor Relations

Director TERESITA R MANZAYLA

Bureau of Working Conditions*

OIC-Dicector MA. ELENITA S. DUNGO-NIETO

Legal Service

Operational
Regional Director MAXIMO B. LIM,
Regional Office IV-A*
Regional Directot CARLOS L. BOTEROS,
Regional Office V1
Regional Director RODOLFO M. SABULAD,
Regional Office VII
Regional Director FORTER G. PUGUON,
Regional Office VIII
Regional Director GLORTA A, TANGO,
Regional Office X

¥Now with the Workers Welfare & Protection Cluster

Carmina B. Alonzo
Ma. Karina B. Perida

Cluster Secretariat:

The Depattnent of Labor and Employment
extends its heartfelt gratitude to the donor,
INTERNATIONAL LABOUR
ORGANIZATION (Subregional Office for South-

East Asia and the Pacific, 5/F NEDA sa Makat Bldg.,
106 Amorsolo Street, Legaspi Village, Makat Ciy,
Philippines; Tel Nos. (632) 819-3614, 815-2354 & 892-
0611 thru 25; Fax No. (632) 812-6143, E-mail:

Website: wwwilo.org/man ila

manis@ilomnlorgoh,

Department Bureaus
Bureau of Labor and Employment Statistics
Bureau of Local Employment
Burezu of Rural Woikers
Bureau of Women and Young Workers

Regional Offices
NCR
CAR
Regional Office I
Begional Office I
Regional Office IiT
Regionat Office VI-B
Regional Office V
Regjonal Office IX
Regional Office X1
Regional Office X1
Regional Office XTI1

Attached Agencies
Institute for Labor Studies
Occupational Safety & Health Center
Maritime Teaining Council
Matinaal Maritime Polytechaic
National Wages and Productivity Commission
Overseas and Workers Welfare Administeation
Philippine Overseas Employment Administration
Technical Education and Skills Development
Authodty

Labor Attaches
Asiz and the Pacific
Middle East .
Ameticas and Trust Terdtores
Europe

EDITORIAL STAFF

Edicor, Undersecretary JOSEPHUS B, JIMENEZ
Project Wiizer/Implementor, CARMINA B, ALONZO
Senior Lay-out Artise, MA. KARINA B. PERIDA
Support Services Staff, TERESITA M. INSIGNE,
TERESITA B. CORREA, ROCKY M. FRANCISCO,
CYNTHIAT. LEONES, ALVIN A. MANUEL &
ANTONIO R. VILLAFUERTE

Office Address: 7% Floor, Rm,715, IBOLE, Intramuros, Mznila
Tel No: 527-3559; 5273429
Fax 527.3515  E-mail: jbjimenex@dolegovph




