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PREFACE

In Viet Nam, statistics and officiagfires on sexual harassment at the workplace are
not readily available. Non-specific research oms tesue however has been found. However,
the available information gleaned from mass-medghlights that sexual harassment is
widespread in workplaces.

When it occursexual harassmetatt the workplace, it violates the fundamental tsgh
of workers, both female and male. Therefore workexsd to be protected by the law. The
International Labour Organization (ILO) consideexual harassmenh the workplace a
serious form of sexual discrimination. Viet Nam'aldour Code adopted by the National
Assembly on 18 June 2012 now has four articles concerriegual harassmenthis is a
significant step forward to help address the isdself. Nonetheless, the Labour Code
continues to fall short of effectively prohibitirthe sexual harassment and protecting the
victims, as it does not provide a clear definitiminsexual harassment nor does it obligate
employers to take preventive measures or to estabbmplaint procedures in the workplace.

This research provides a summary of the issuexafaddarassment at the workplace
in Viet Nam, an overview of international and natiblaws, policies and practical workplace
measures and recommendations pertaining to seatmdsment in the workplace.

The research has been undertaken with technicgdosufrom the ILO and with
cooperation from the Ministry of Labour, Invalidsica Social Affairs (MOLISA). We
acknowledge and thank the British Government fagirtinancial support through the
Department for International Development (DFID).

Mr. Pham Ngoc Tien, Director Mr.Gyorgy Janos Sziraczki, Director
Gender Equality Department ILO Country Office in Viet Nam
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EXECUTIVE SUMMARY

In many parts of the world, sexual hamamst is recognized as a serious problem
facing workers in their workplaces. In Germany, arvey indicated that 93% of
workingwomen were victims of sexual harassmentfak988.Nearly 6 out of 10 nurses
in Australia have experienced sexual harassmerthdrinited States over 50% of women
employees had been sexually harasded.Canada 51% of women reported having
experienced sexual violence at least ohrelndia, a woman is sexually harassed every 12
minutes® In China, a survey was conducted by the Women'sc&hina in 2009, which
found that 20 per cent of the interviewed 1,837 dmmrespondents had experienced sexual
harassment at work. A survey published in Hong Kong007 showed that nearly 25 per
cent of workers interviewed suffered sexual harasgmOf these, one-third of the victims
were men. AnNAWARE Singaporestudy in 2008 also indicated that 54.4% of the 500
respondents had experienced sofoem of sexual harassment. These statistics highlig
that sexual harassment is a global probtem.

In Viet Nam, statistics and official figures on sak harassment are not readily
available. Non-specific research on this issue been found. However, the information
gleaned from mass media highlights that sexualdsamant is widespread at workplaces. The
majority of the victims of sexual harassment in tMiam are women. Embarrassed and
afraid of losing their job, many victims keep stleBome confidant victims have tried to
come forward and seek recompense, but at pressnintclear how to make a claim against a
case of sexual harassment because it is problenuaiiter current laws, to assert in court
which specific right has been violated.

The new Labour Code adopted by the National Assgmiithe 18 June 2012 now
has four articles relating to sexual harassmens iBha significant step forward in helping to
addressing the issue. Nonetheless, the revisedukaBode continues to fall short of
effectively prohibiting the conduct and protectihg victims, as it does not provide for clear
definitions of sexual harassment.

In this context, the ILO provided technical suppmrtMOLISA to conduct a rapid
assessment of sexual harassment in the workplatte the aim of providing a general
overview of sexual harassment in the workplace imetVNam and to develop
recommendations to help shed light on the neednfiptementation guidelines on sexual
harassment in the workplace which elaborate tlsaelarticles in the amended 2012 Labour
Code.

The research aimsare (i)to provide a general overview of the sexual harassine
the workplace in Viet Nam; (ii) to provide an ovew of international and national laws,
policies and practical workplace measures addrgsséxual harassment in the workplace,

! D. K. SrivastavaProgress of Sexual Harassment Law in India, Chind Blong KongPrognosis for Further
Reform HARVARD INTERNATIONAL LAW JOURNAL, VOLUME 51 — AUGJST 11, 2010, p. 172.

2 |bid.
3 Ibid.



including a definition of sexual harassment thatldde applied in Viet Nam; and (iii) to
provide recommendations, including the justificatior implementation regulations and/or
guidelines, which expound upon the related articlethe new Labour Code; and measures
for employers at company or factory level, and kegial partners can use to prevent and
address sexual harassment at the workplace.

This research uses a qualitative methodology, dictu (1) aliterature review on
relevant research conducted in Viet Nam; on int&wnal conventions, international and
regional laws and policies and Vietnamese laws @aaitbnal policies concerning sexual
harassment at workplace; and (2) conductowys group discussions with key informants
in Ha Noi (three discussions) and Ho Chi Minh d(tiyree discussions). The focus group
discussions (FGD) aimed to learn more about isdtesn through reviewing and analysing
the secondary data and available literature onadexarassment in the workplace in Viet
Nam and to reconfirm emerging issues through #wsewing and analysing. Participants of
the focus group discussions were officials of tte#esmanagement agencies; representatives
of trade unions and workers; representatives ofl@yeps’ organisations and entrepreneurs;
people from research institutions and mass orgaairg and students from four universities
in Ha Noi. The total number of participants in ®uds group discussions is 102 persons of
which 72 persons are female and 30 persons male.

The Research Report consists of three key parts:

A general overview of sexual harassment in the workplace in Viet Nam is presented
in Part Il of the Report with three main sections;luding: (1) Perceptions of sexual
harassment in the workplace of different relatedigs; (2) Issue of sexual harassment in the
workplace; and (3) Vietnamese laws and policiesaddressing sexual harassment in the
workplace.

Perceptions of sexual harassment vary within spci8exual harassment at the
workplace is an extremely sensitive issue. For niog& taboo, due to the limitations of
traditional gender hierarchies. Viethamese men, aterge number of Viethamese women
accept that because of culture women are a led#imad natural target for flirting by men.
Sexual harassment at the workplace is for the parstan issue of gender. Victims of sexual
harassment are predominantly women who are usirally low-ranking position which is
below or dependent on the harassers. The victisssa@luld be males. However, the number
of females that become victims of sexual harassraeihe workplace is far greater than
males. Since there is no clear definition of whanstitutes sexual harassment, there is a
tendency to confuse sexual harassment at workpldhensensitive comments. Yet, a broad
consensus exists on the key characteristics ofatexarassment, including conduct of a
sexual nature and other conduct based on sex iaffettie dignity of women and men,
which is unwelcome, unreasonable and offensiveaeaécipient.

Viethnam has very little research on sexual harasgmparticularly research
conducted on workplace sexual harassment. Thisestgjthat the issue of sexual harassment
suffers from inadequate attention, although it is&ssin the Viethamese society. In fact,
sexual harassment at the workplace can occur iwigugls from all age groups, however,
the risk is higher for young people ages 18 to 8@ry old. Young attractive women are
especially at risk.’. Forms of sexual harassmertluse verbal harassment such as
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unwelcome flirting, wooing, lewd remarks, insultsdaput-downs, sexual comments (either
in person or though phone), physical touching, sstigns of sexual intercourse, and sexual
assault and rape. Sexual harassment can includatshor actions to penalise or withhold
benefits if the victim does not provide the sexfslours. The mentioned punishment or
withholding of benefits can refer to academic geatieat are of great importance for college
students, job offers, job promotions or pay risether cases, the victim’s job or success in
education is not in jeopardy, but the sexual hanass can lead to a hostile working
environment. Harassers and victims often know edbkr well. Cases of harassment occur
between colleagues, supervisor and staff, or betviedividuals in a position of authority
and their subordinates. It is noteworthy that dutear of reprisals only a very few victims of
sexual harassment come forward to speak abouwdtiglbne go so far as to lodge a formal
complaint. Many only seek help or report sexuabbBament when harassment escalates to
serious sexual assault, or when they move to diftejobs. Due to East Asian cultural
influences, victims of sexual harassment are adtgramed or embarrassed to tell family and
friends about what has happened to them. Theyoftidin keep quiet about being sexually
harassed for fear of losing their job. Sexual rarent may happen anywhere in workplaces,
which means that harassment can take place notimmgivate working rooms, but also in
public places, or on business trips.

Sexual harassment at work appears to be affectextdiypational features. The lack
of a clear definition of sexual harassment at wioalk led to the fact that judicial agencies,
such as courts, have difficulties in charging aecsisvith sexual harassment and employers
try to deny their responsibilities. Most importantlthe country’s lack of enforceable
legislation on sexual harassment in the workplaceetsding the lack of legal definitions,
and legal and financial responsibilities of entmgs and employers, redress processes,
payment of damages and fines—does not encouragiensito report their cases or lodge
their complaints. It remains common that most sekaeassment at work is unaccounted for
and not thoroughly or exhaustively processed.

Sexual harassment at work effects victims and thigjanizations in different ways.
Victims of sexual harassment at work suffer botheati and indirect negative effects,
including health, economic, social, psychologicdfeds and difficulties in career
development. There are also direct and indirectseguences to those enterprises and
organizations where sexual harassment continuakest place, including a reduction in
productivity and profit, damage to their institutad reputation, negative impacts on business
relationships, loss of human resources, and apraserin the costs of such enterprise or unit.

As of the date of this research, sexual harassm@entork remains unregulated by
Vietnamese employment law, in general, and theualoode, in particular. Therefore, no
regulations or guidelines on the mechanisms fodlwag cases of sexual harassment at work
exist. Settlement of sexual harassment cases ak wormally comes about through
denouncement and subsequent legal action by thienvibepending on the level of severity
and scope of particular cases further procedurégeotess of criminal or civil laws, laws on
administration, cadres and civil servants lawggegulations of the Communist Party are also
applied.

Although “sexual harassment” has not been direferred to up to 2012, labour
legislation clearly stated that the employer ig8ir forbidden to discriminate against female
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employees on grounds of sex or abuse their horbdamity’. To the most serious types of
sexual harassment such as rape and forcible art@tatrape, the Criminal Code contains
detailed provisions and corresponding punishmeheréfore, if sexual harassment happens
at workplace under the forms of forcible or statytoape, it can be handled by criminal
legislation. The provisions on sexual harassmetietworkplace in the newly revised and
amended Labour Code are a step forward in ensumingafer and healthier working
environment for all workers, however these do rottain a clear set of workable definitions
of sexual harassment.

I nternational laws and policies for addressing sexual harassment in the workplace
are expressed in Part Il of the Report, includithg: legal definitions of sexual harassment in
the workplace; those relating to the identity oé fherpetrator and of the victim; and also
employers’ obligations. This part of the report esses legal procedures for addressing
sexual harassment and the relevant remedies amticgenapplicable to offenders. Good
practices and lessons learned are used as a bathe frecommendations in Part IV.

Although there is no specific prohibition on sexhalassment in Committee on the
Elimination of Discrimination Against Women and IL@bnventions, both the CEDAW and
the ILO's CEACR (Committee of Experts on the Apption of Conventions and
Recommendations) affirmed that sexual harassmenta aerious manifestation of sex
discrimination and a violation of human rightstasbe addressed within the context of the
Convention and should be an integral part a&f legislative or other policy,
independently of policies on discrimination on Haesis ofsex

Since sexual harassment in the workplace was fesbgnized as a form of sex
discrimination, an increasing number of countriesthe world have enacted legislative
provisions on sexual harassment. Whether provideorf regulated by laws, including anti-
sexual harassment, equality and non-discriminati@our, criminal or tort, sexual
harassment is considered as crime and prohibited.

Most of the countries in which sexual harassmentitisctly prohibited include a
definition in their legislatioh Some countries provide relatively succinct déifimis, while
others only state broadly that the “sexual harassraEwomen is prohibited” and rely on
local legislatures to provide definitions of sextarassment. Different definitions of sexual
harassment in the workplace all make referencgpest of conduct, sexual and employment
factors, and especially emphasize that the conduaitnwanted or unwelcome by the
recipients or against their will.

The legislative provisions that identify the potahperpetrators of sexual harassment
can be very important to their effectiveness. Tindeptial perpetrators are determined
differently in different countries. They are varstyidefined as an owner, a manager, a fellow
employee, a supervisor, and a prospective emplioyer alia. Legislative provisions that
define the harasser in neutral terms, for examplé'amy person”, can also cover non-
employers and non-employees. Although female enggeyare generally recognized as the

* Clause 1 Article 111 Amended and Supplemented liaBode 2007.
® D. McCannSexual harassment at work: National and internagiagrsponses, Conditions of Work and
Employment ProgramméLO, 2005.
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victims most at risk from sexual harassment, megiislative prohibitions, however, are
interpreted in neutral terms to apply to either tanployee” or to “a person”. Through this
interpretation, both men and women can be proteetpally by law as victims of sexual
harassment.

Most sexual harassment legislation imposes respitiiss on employers. These
obligations can define the immediate and appropréation that employers have to take to
correct any act of sexual misconduct towards engaeyin the workplace or can be an
introduction of preventive measures. Proceduresstéxual harassment complaints differ
across jurisdictions and according to the branchhef law under which they are brought.
Criminal law and civil law claims brought under geal provisions are usually conducted
according to the ordinary procedures. In some diisi®ons, special agencies, adjudicatory
bodies and procedures have been introduced tonrddpahese kinds of concerns. The role
of these agencies is usually to facilitate thendjliof complaints, investigate them, and
make an attempt at conciliation. A number of caesthave introduced special procedures
to be followed during sexual harassment claimsrsuee that the complainant is treated
sympathetically or to respond evidentially to theolpems often encountered.
Confidentiality provisions covering the investigatiand conciliation proceedings are also
common.

As a general principle, remedies and sanctionsldlemsure that sexual misconduct
is stopped; that its victims are adequately comgiewls for their financial loss and
emotional injury; and should also act as a detéteepotential harassers, while encouraging
employers to introduce preventive policies. Statyteemedies and sanctions may be
specific demands of the harasser to stop his/hleaviar or to perform any reasonable act
or course of conduct to redress any loss or daraaffered. Provisions in these remedies
and sanctions can encourage employers to intropoeeentive policies and procedures
for addressing sexual harassment in their workglacel also can allow victims to ensure
that all damages—including wage lose or promotiorgsitbe remedied by employers due
to failures in protecting their employees from saXwarassment.

Viet Nam should take a number of the following Bsunto consideration for the
effective implementation of the provisions of th&l2 amendments and supplements to the
Labour Code that concern sexual harassment at onleplace—a clear definition of sexual
harassment at the workplace is especially impartahis definition may be as follows:
“Sexual harassment is any act of a sexual nature @imer conduct based on sex or gender
stereotypes by a person, including verbal, non-a&ertr visual deeds, gestures and actions
aimed at another person who does not desire arfékls discomfort with such an act. Such
act can be humiliating, create a problem of healthl safety, or cause disadvantages to the
victim relating to the benefits of his/her emplopmeécluding recruitment and promotion or
creating an hostile working environment”; and “Therm ‘at the workplace’ denotes any
location where the acts of harassment occur andrevtiee employee is situated because of
the working position he/she is assuming or forlt@sperforming the assigned tasks.”

The obligations of the employer to deter and addresxual harassment at the
workplace should be clearly defined. The Governmegart encourage employers to put
forward initiatives or measures to prevent and esllrsexual harassment in collectively
bargained labour agreements or internal regulatminghe unit. These obligations may
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include education and public announcements to rag&eness on the adverse effects of
sexual harassment, the internal procedures formdpaith sexual harassment when such acts
occur, and a commitment to the grassroots tradenumiganization concerning the guarantee
of a safe and healthy working environment.

Clear, simple and effective procedures that areafail transparent and protect against
retaliation empower victims of sexual harassmenstemd up, report and file a complaint
against the perpetrator. Remedial measures takean vgexual harassment occurs must
include full compensation for financial losses tetato dismissal, related sick leave or
physical and mental injuries. These sanctions lvgleffective in deterring sexual harassment
from occurring. Thus, the Government Decree guidimg implementation of the Labour
Code amended and supplemented in 2012 with admaitivg sanctions for acts committed in
contravention of relevant labour legislation shopleéscribe a wide range of penalties for
those who commit acts of sexual harassment. lteisessary to have a sliding scale of
penalties—depending on the severity of the acts-discourage offenders’ further
aggravated actions. In addition, other forms ofcigitne can also be applied to the
perpetrator including reprimands, extension of thaiting time for wage increment,
demotion and dismissal.

Conclusions and Recommendations are provided in Part IV of the Report.

Sexual harassment at the workplace in Viet Nam ®oa@al challenge that needs to be
addressed. This has been shown in the approadted?drty and the State in bringing this
phenomenon into the revised and amended Labor G@dd@012. There are some
recommendations as follows:

Recommendations relating to the implementation of e related articles on sexual
harassment in the workplace in the revised Labour Gde 2012

1. Enhancing the awareness of employers and engdaye the existence of different forms
of sexual harassment at the workplace, relevameptere measures and the applicable legal
framework for preventing and addressing sexualdsanant.

2. It is essential to have a legal document guidnggimplementation of the relevant articles
of the newly revised and amended Labour Code of 28lated to sexual harassment at the
workplace.

3. Enhancing training courses on sexual harassmaedt providing documentation or
guidebooks on the prevention of sexual harassnie¢heavorkplace.

4. Conducting further sociological research at @onal level in terms of the scope and
extent of sexual harassment at the workplace te leavdatabase for the development of
above-mentioned legal document.

5. Encouraging legal initiatives and implementinigtanodels at enterprise level to assist the

development of codes of conduct/practice for préwarand addressing sexual harassment at
the workplace or including this issue into colleetagreements or enterprise’s internal rules
or regulations.
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Recommendations relating to enterprise-level measas for addressing sexual
harassment at the workplace

1. Enterprises need to consider their own polioreghe prohibition of sexual harassment to
avoid resulting in the employee using their riglattesd in Article 37 in the newly revised and
admended Labor Code 2012. This may lead enterpttsésse skilled workforce that is
lacking in a highly competitive labour market.

2. Active dissemination and education of the wdekeight to be respected in terms of
dignity and hondtand to have a safe and clean environment wherekbarassment does
not occur.

3. Management in enterprises need to be trainadady on the obligations they have to
ensure that their staff are free from sexual hament. Training courses should provide
them with skills and approaches in addressing dharaasment at the workplace.

Recommendations relating to Role of workers’ orgarzations and other organizations
in addressing sexual harassment at the workplace

1. Trade Union organizations need to negotiate weitimployers to bring forward the
issues of prevention and prohibition of sexual banaent at the workplace into
collective agreements or enterprise’s internal su@d regulations. Trade Unions can
develop training manuals and conduct training cesiréor their members on the
employee’s right to be protected from sexual haresg as well as skills to address
sexual harassment when it occurs. Trade Unions aan develop education and
communication programmes to enhance the awarerfabgio members to help prevent
sexual harassment at the workplace. Such prograncarede mainstreamed within the
implementation of National Program and Nationalagtgy on Gender Equality in the
periods of 2011-2015 and 2011-2020

2. The employers’ organizations should provide gnak on the most effective ways to
train the managers and entrepreneurs about seauatdment in the workplace. It is also
important to collaborate with State agencies totpmhethods of developing a workplace
code of conduct to help prevent sexual harassmeheavorkplace, or to bring these issues
into the collective agreements or elsewhere therpnse’s internal rules or regulations.

3. Women’s organizations and other mass organizaitcan be catalysts to help promote
and support victims of sexual harassment at th&kplace, especially encouraging them to
report sexual harassers.

6 Article 6 Labour Code revised 2012
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I. INTRODUCTION
1.1 BACKGROUND

In many parts of the world, sexual harassment geized as a serious
problem facing workers in their workplaces. In Gany, a survey indicated that 93%
of workingwomen were victims of sexual harassmenbtf1998Nearly 6 out of
10 nurses in Australia have experienced sexuakbarant. In the United States over
50% of women employees had been sexually haragsedanada 51% of women
reported having experienced sexual violence at twase’

Incidents of sexual harassment are increasing expg@ily—especially in
Asian countries, where over half the world’s popiolaresides. In India, a woman is
sexually harassed every 12 minutda.China, a survey was conducted by Women'’s
Watch China in 2009, which found that 20 per cdnthe 1,837 female respondents
interviewed had experienced sexual harassment ikt ibe study reported that only
45.6 per cent of the victims took the issue up whth harasser, and only 34.3 per cent
reported the harassment to managers. Fewer thperatent called the police or took
civil legal action. 51.3 per cent of the respondestirveyed said harassment had
lowered their work efficiency, whereas 47.8 pert@ad they resented going to work,
43 per cent stated that they made more errors &t armal 32.7 per cent noted that the
harassment had made them skip work more often;e28cent of the respondents
stated they wanted to change jobs because of thgalséharassment. A survey
published in Hong Kong in 2007 showed that nearby [®r cent of workers
interviewed suffered sexual harassment. One-tHittievictims were men. While 20
per cent of the female victims reported the harasgno managers, only 6.6 per cent
of the male victims reported their grievance beedtsgy felt too embarrassed to face
what they deemed as “ridicufe”An AWARE Singaporstudy in 2008 also indicated
that 54.4% of the 500 respondents had experienoet form of sexual harassment;
with 58.3% female respondents and 42% male respusdeing sexually harassed
at the workplac®. This underscores the point that sexual harassnemot a
problem faced by women alone. The above statisfiitisn that sexual harassment is
a pervasive global problefh.

"D. K. SrivastavaProgress of Sexual Harassment Law in India, Chind Bong Kong Prognosis for Further
Reform HARVARD INTERNATIONAL LAW JOURNAL, VOLUME 51 — AUGJST 11, 2010, p. 172.

8 .
Ibid.
° Sources: “Survey finds one in five women sexudlyassed”, irChina Daily, 4 May 2011; ILO:Sexual

harassment at workfact sheet (Geneva, 2007); IL@qguality at work: The continuing challend&eneva,
2011), p.27.

19 Sources: Research study on Workplace Sexual Haeags2008. AWARE Sub-Committee on Workplace
Sexual Harassment, 2008. AWARE Singapore, p.18.

1 D. K. Srivastava, Progress of Sexual Harassment Law in India, ChitaHong Kong Prognosis for Further
Reform”, Harvard International Law JournalMolume 51 — August 11, 2010, p. 173.
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In Viet Nam, statistics and official figures on s@kharassment are not readily
available. Non-specific research on this issue hawédas been found. In a recent
research on decent work for domestic workers caieduby the Institute for Family
and Gender Studi&s the issue of sexual harassment was cursorily ioreed.
However, the available information gleaned from saasdia highlights that sexual
harassment is widespread at workplac€ke majority of victims are women.
Embarrassed and afraid of losing their job, mamyimis keep silent. Some confidant
victims have tried to come forward and seek recarapgebut at present it is unclear
how to make a claim against a case of sexual haexdsbecause it is problematic,
under current laws, to assert in court which speaght has been violated.

Sexual harassment at work is a violation of thedumental rights of workers.
Both female and male workers therefore they neegrbtected by the law. The ILO
considers sexual harassment at work as a serious db sex discrimination. The
ILO’'s Committee of Experts on the Application of m@entions and
Recommendations (CEACR) has emphasized that sexai@ssment should be
addressed within the requirements of Convention Nbl on the elimination of
discrimination and promotion of equality in emplogmt and occupation. Sexual
harassment undermines equality at work by calliig question the integrity, dignity
and wellbeing of workers. The productivity of emeses is also impaired as sexual
harassment weakens the basis upon which workpiagonships are built. In view
of what it underscores as the “gravity and seri@yeercussions of this practice”, the
CEACR urges governments to take appropriate messtime prohibit sexual
harassment in employment and occupation. To fuli#l requirements of Convention
No. 111, ILO tripartite constituents in member 8tatneed to ensure effective
implementation of non-discrimination law at locavél and adopt policies and
workplace measures that show concrete results imingting discrimination and
realizing equal opportunity and treatment at wankdverybody.

Action on the problem of sexual harassment agaushen is an area where
substantial efforts have taken place in many caestmn Asia over recent years.
Sexual harassment was outlawed in China in 2005 sutmsequent provincial
regulations specify the measures that are neededstare effective implementation of
the national non-discrimination standards in practiAnother example is Pakistan
where the Protection against Harassment of WomeheaWorkplace Act (2010) is
supplemented by a Code of Conduct included in tblee@ule to the Act, which
outlines the measures that employers should takeldoess sexual harassment at the
workplace as a part of their management policyJdpan, the Ministry of Health,
Labour and Welfare issued a guideline in 2007 enntieasures that the employers are
required to take in relation to the problems odagrin the workplace arising out of

12 |nstitute for Family and Gender Studig®ecent work for domestic workers in Viet Nafa Noi, 2012.
Labour and Social Publishing House.
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sexual remarks and conduct, in accordance withclertil1(2) of the Equal
Employment Opportunity Law; accordingly, all workpks will have to develop and
implement clear guidelines on the protection, aliation, reporting and settlement of
sexual harassment disputes.

In Viet Nam, until very recently, national legisied articles did not even
contain a definition of sexual harassment, and mae labour legislation did not
recognize sexual harassment as a workplace idserefore the requisite measures to
address it in an adequate manner have not yetledsrtaken. The new Labor Code
adopted by the National Assembly Office on 18 J@0&2 now has four articles
mentioning “sexual harassment”, including Articles@ictly prohibits “maltreating a
worker and committing sexual harassment at the plade”; Article 37 provides that
an employee, who is maltreated or sexually harasdedl have the right of unilateral
termination of labor contract; Article 182 statbatta domestic worker shall have an
obligation to “report to the authoritative agentyis/her employer has acts of sexual
harassment”; and Article 183 strictly prohibits teeployer to mistreat, sexually
harasses his/her domestic workers. Consideringttigaturrent Labour Code has no
provisions on sexual harassment, this in itselfaissignificant step forward in
addressing the issue. Nonetheless, the revisedutabode falls short of effectively
prohibiting the conduct and protecting the victinas it does not provide clear
definitions of sexual harassment.

Within the framework of ILO-Viet Nam Project VIE/A®L/OUF “Support for
the implementation of the Revised Labour Code fmgusn Industrial Relations and
gender related issues”, a gender component seetsntobute to strengthening the
legal framework for reducing gender discrimination labour, employment and
occupation, and promoting equitable decent workoopmities for women and men.
The project’'s gender component aims at enhancirgjitutional capacities to
implement the decent work dimension of the Gendgraity Law, and the National
Strategy and National Programme on Gender Equfditythe periods 2011 — 2020
and 2011-2015 respectively. In line with the progework plan for July to December
2012 the ILO and MOLISA carried out preparatorynaties for the implementation
of labour legislation through regulations and/ordglines on gender-based violence
with focus on sexual harassment in the workplaeethis context, ILO is providing
technical support to MOLISA to conduct a rapid asseent on sexual harassment in
the workplace with an expectation to provide a gainpicture of sexual harassment
in the workplace in Viet Nam and develop recomménda to advocate for the needs
of implementation guidelines on sexual harassnmetiieé workplace which elaborate
the related articles in the amended 2012 LaboueCod
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1.2 PURPOSES AND SCOPE OF RESEARCH
The research has the following goals

» To provide an general overview of the issue ofua¢ harassment in the workplace
in Viet Nam;

» To provide an overview of the international aradional laws, policies and practical
workplace measures addressing sexual harassmetfieirworkplace, including a
definition of sexual harassment that could be &pglin Viet Nam;

» To provide recommendations, including: i) the tifications for having an
implementation regulation and/or guideline, whitkberate the related articles in the
new Labour Code; ii) measures for employers andkplaces at company or factory
level; and iii) recommendations relating to key iabgartners in preventing and
addressing sexual harassment at the workplace.

The research consists of three maisections

General overview of sexual harassment in the workplace in Viet Nam is presented in
Part Il of the Report. This section reviews permes of sexual harassment in the
workplace of different related parties; the curreriuation and effects of sexual
harassment in the workplace; and current relevaethanisms concerning sexual
harassment. This section also reviews the appécaiational laws and policies
relating to sexual harassment in the workplacethed effectiveness. Data on these
iIssues was collected from reviewing available dtere and through five focus-group
discussions with key informants conducted in Ha &ad Ho Chi Minh City.

I nternational laws and policies for addressing sexual harassment in the workplace

is expressed in Part Il of the Report, includitegal definitions of sexual harassment
in the workplace; identity of the perpetrator andtlee victim; and employers’
obligations. This section also assesses legal guves for addressing sexual
harassment and remedies and sanctions for offen@&sd practices and lessons
learned are used as a basis for recommendatiorierpurd in Part 1V.

Recommendations are provided in Part IV of the Report and focusedissues: i)
relating to the implementation of the related #tcon sexual harassment in the
workplace in the revised Labour Code 2012; ii) timtato enterprise-level measures
for addressing sexual harassment at the workpéaajii) relating to role of workers’
organizations and other organizations in addressegual harassment at the
workplace.

1.3 RESEARCH METHODOLOGY
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Given that in Vietham sexual harassment in the plade is a relatively new concept,
a taboo subject for harassed victims and the relsdave to be conducted in a short
period of time'3, research methodology for this study consistetivofcomponents as
follows:

1.3.1 Literature review. This component aims: to analyse news about sexual
harassment and findings from relevant research wmiad in Viet Nam; to review
international conventions, international and reglotaws and policies concerning
sexual harassment at workplace; and to assessavfiese laws, national policies, and
ideas of interested parties for prevention of sekaeassment at workplace.

1.3.2 Focus group discussion with key informanisThe focus group discussions
(FGD) aimed at learning more about issues drawm fiey findings from the
reviewed and analysed secondary data and avalladskture on sexual harassment in
the workplace in Viet Nam, and then to highlight exging issues through this
process. The focus group discussions also helpaww dut perceptions, opinions and
knowledge of employees and employers at entergrisevel, the government
officials, employees’ and employers’ representativend people from other mass
organizations that address the issue of sexuakfiaent at workplace. A collection
of comments provided and measures suggested bigipants helped the research
team make their recommendations more practical f@adible. It also provides
important suggestions and input highlighting theedheto implement further
regulations and guidelines on sexual harassmeheiworkplace that elaborate on the
existing related articles in the amended LaboureCz2@fl 2.

The research team recognises that it requires acfwe involvement from
employees, employers, union representatives, retesate agencies, labour
organisations and research organisations to talextefe steps against workplace
sexual harassment and sexual harassment can dcenytame of one’s work-life,
including schooling time. Therefore, the presentigtwas designed to include a focus
group discussion devoted only to students. Five §@Iere held—three in Ha Noi
and two in Ho Chi Minh City. These focus groups &veonstituted of officials of the
state management agencies, representatives of twadens and workers
organizations, representatives of employers’ ol gEnNs and entrepreneurs
organizations, representatives of other researstituions and mass organizations,
and also students from four universities in Ha Noi.be exact:

- 19 officials of the state management agencieduding leaders at department level
and experts](1 females and 8 males

13 The study began since August 15, 2012.
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- 22 representatives of trade unions’ and empleyagoups, including VGCL,
construction, education and health trade unionsl #ade union’s members of
enterprises belonging the following industries:titex garment, transportation, real
estate, public work, animal husbandry and food g@semg, electronics, mechanics
and joint venturel5 females and 7 malgs

- 22 representatives of employers’ organization$ amtrepreneurs, including VCCI,
Women entrepreneurs’ Council, Sai Gon Women ergregurs’ Club and enterprises
belonging the following industries: textile, gammbetransportation, real estate, public
services, aquatic and seafood processing, phartieaeyproducts, printing and
commerce 19 females and 3 males

- 10 researchers of research institutes in Ha Noie(nales and3 maleg and 6
representatives of mass organizatidnfefnales and 1 mgteand

- 23 students of National Economics University, Laimiversity, Foreign Trade
University and University of Social Science and Hunity in Ha Noi (5 females and
8 males.

Focus group discussions covered the following wpit Facts, consequences and
perceptions of workplace sexual harassment in ¥m@tni) Prevention of workplace
sexual harassment and solutions in labour standkegislation: feasibility and
potential improvements for implementation guidetin@i) Aspects of international
laws on sexual harassment that are applicableatngim.

1.3.3 Research limitations

This research was limited as research and datetiseadily available that is specific
to workplace sexual harassment in Vietham, or dehsassment complaints.
Moreover, sexual harassment in the workplace wasdaoced into the Vietnamese
legal system only after the amended Labor Code ceameffect in 2012. Hence,
qualitative information collected from focus grodigcussions and news stories gave
ground for reflections around the facts of sexwbbsment in Vietnam. Focus group
discussions were organized in public, with an ayeraf 20 participants for each, and
it is therefore hard to gain in-depth insights iet@eriences of sexual harassment at
workplace.
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. GENERAL OVERVIEW OF SEXUAL HARASSMENT IN THE
WORKPLACE IN VIETNAM

2.1 PERCEPTION OF SEXUAL HARASSMENT IN THE WORKPLAC

At the time of this research, sexual harassmetitarworkplace remains an extremely
sensitive issue, an taboo restricted by the linoitest of traditional gender roles in Viet
Nam. Vietnamese men, and a large number of Vietsanveomen accept that—
because of culture—women are a legitimate and alatarget for flirting by men.
This is a basic assumption that for the most garains unchallenged by the majority
of society. The perception does not rely so mucthéoactual biological differences
between men and women, but to the gender or sailed that are attributed to men
and women in social and economic life, and the soamd perceptions about male
and female sexuality in societtés Women, through the centuries have been
perceived to be, and therefore are socially comaktil from an early age to be,
subordinate to men. Women are also expected tobplant and sexually passive
while men are socialized to believe that they dme bnes to initiate sexual
relationships. In most societies and situationsn rae2e more likely to start sexual
harassment than women, as many societies tolerateven encourage sexually
aggressive behaviour by nmf&nSuch cultural perception however results in a gende
bias that impacts on the lives of Viethamese girld women, enabling Viethamese
men to justify their sexual misdeeds and therefoséfy sexual harassment. Women
are afraid to speak up about sexual harassmentudimg sexual teasing, intentional
touching by men at workplaces and other socialrggtt—no matter how frustrated,
embarrassed and angry they might fe€exXual harassment comes in many forms and
its victims are often reluctant to report becauseytthink such sexual misconducts as
cultural norm$ said a male government official participating focus group
discussions.

Focus group discussions also reveal that sexuakblarent at workplace is a
gender issue. Gender refers to the social differemnd relations between men and
women which are learned, change over time, and vadely both within and
between cultures. Gender roles vary in societigs,ape, class, race, ethnicity,
culture, religion or ideology, and by the geographi economic and political
environment, and changes in the roles of men andemooften occur in response to
changing economic, natural or political circums&sicSexual harassment is a clear
form of discrimination based on sex and gendersr@ded norms, from both a
conceptual and legal perspectivevictims of sexual harassment are mostly women,
who are usually in a low-ranking position, undepewision or dependent upon the
harassers. People in positions of authority have greater ogpoity to commit

1 Haspels, N. et alAction against sexual harassment at work in Asid thie Pacifio(ILO, Bangkok, 2001).
15 (i

Ibid.
*® Ipid.
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sexual harassmeéntsaid a female student joining focus group distwss. It was
surprising that many discussants of the focus goyarticularly male students,
stated that the victims could be maldgly“uncle shared that he worked for a bank’s
branch with a 50-year-old female boss when he wa$ @ fresh graduate with
limited social and working experience. One day, llbes asked him to drop by her
house to fix her broken water heater because sheafraid that strange repairer
would case her house for stealing. He agreed witlamy hesitation. While he was
busy fixing the broken water heater in her bathrotime elder boss started stripping
and cover herself with a towel. Then she walked the bathroom and asked if my
uncle finished fixing so she could take a shower.uMcle was so scared that he left
immediately. The following day, my uncle resignedhfhis jolj, said a male student
in focus group discussions. Yet, discussants agreddhe number of females falling
into victims of sexual harassment at workplace a@s @reater than males. This
perception confirms media reports of sexual harassincidents occurring so far
(see Boxes from 1-5).

Perceptions of sexual harassment vary within spciélale libido and
women'’s dress and appearance are often cited ssn®éor why women are sexually
harassed. However, this does not explain why gldeoimen or women who work in
factory uniforms still get harassed, nor why wonweho are considered ‘suitably
covered’ within the norms and standards of theimewnity are also targeted.
Moreover, it does not clarify why some men harasd athers do not. In all cases
libido can never be a sound justification for these of power.

Since there is no clear definition of what conséitusexual harassment, there is
a tendency to confuse sexual harassment at thepl@aoek with insensitive comments.
About ten percent of the 102 members of focus gsaig they do not know anything
about sexual harassment and do not care abouithgre The majority of this
apathetic group were students. Flirting and seleading has widely been seen as a
cultural norm, and part of everyday work life. Terception that jokes of a sexual
nature between male and female colleagues, mastigrbal form, could be a source
of stress relief in the workplace was found to benmon and widely acceptabled
among group discussionsAt'my office, it is very popular for both men andmen
to enjoy sexual jokes during their free time, aadgh together. Can we blame such
workplace fun as sexual harassment? ImpossSibsehted a female researcher
participating in focus group discussions. Partinigaof training workshop about
sexual harassment at workplace in Hahalso displayed a similar confusion during
group discussions. These attitudes affect how terdene whether an act would be
considered sexual harassment at the workplace @andthmight be dealt with. As the
‘workplace’ is not just a place of work, and theree both professional and social

" Haspels, N. et alAction against sexual harassment at work in Asid tre Pacific(ILO, Bangkok, 2001).
18 Co-hosted by Ministry of Labour - Invalids and &b@ffairs’ Gender Equality Department and Intetioaal

Labor Organization Office in Hanoi on November 12012.
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dynamics that occur in the workplace, and workees social beings, workplaces
present a place where men and women may interakg, jform friendships or
sometimes negative relations. Some interactions exgative ones are acceptable,
and some not, and it is the unacceptable formsntdraction that need to be
addressed. The key difference between sexual maesssand ‘flirting’ or ‘wooing’ is
that sexual harassmentuswelcome and unreciprocateéeéhavior. Sexual harassment
is not consensual sexual behavior between two pegpb are attracted to each other.
It also has nothing to do with mutual attractiorfrigndshig®.

Universal consensus exists on the key charactsisti sexual harassment,
including conduct of a sexual nature and other oohdbased on sex affecting the
dignity of women and men, which is unwelcome, usoggble and offensive to the
recipient. A female state official focus group dissant defined sexual harassment as
harassing conduct by a specific individual thatsssuother individuals physically
and deprives their rights to freedom. Sexual hamas$ at workplace can come in
various forms. It may include acts of verbal, n@mbal and gesturesl Was involved
in many extracurricular activities such as danciagd singing when | was an
undergraduate. Some instructors touched us and reade remarks that | consider a
type of sexual harassment. | think acts of sexaeddsment not only include physical
contacts, but also speech and gestuyrsaid a female student focus group discussant.
“Forced sexual intercourse and rape are the mosibssrsexual offencgssaid a
male researcher during focus group discussions.

To effectively prevent and address sexual harassatetimne workplace, clear
and powerful legislation on this issue is critigalinportant. ‘Developing legislative
strides is very critical in combating sexual hamaent at workplace and providing
effective preventidn commented a male state employee focus groupusésnt. The
legislative measures should be detailed, clear pameerful enough to protect victims
and prevent further harassing acts. Viet Nam’'s alednLabor Code, which was
adopted in 2012 and will enter into force in Mayl30Dhas already set forth policies
banning sexual harassment at workplace. Yet, impteation of these policies might
be unsuccessful in real-life situations becausdaiefails to give clear definitions of
sexual harassmentlt‘is a must to define sexual harassment baseth@Viethamese
culture and real situatiofi commented a male state employee focus groupsisat.
“In the meantime, while there is no legal code estekly designed to prevent sexual
harassment, the issue should be included in a pi@viof the country’s Labor Cote
a male state employee focus group discussant.

2.2 THE ISSUE OF SEXUAL HARASSMENT IN THE WORKPLACE

Vietnam has very little research on sexual harasgmarticularly research conducted
on workplace sexual harassment. This suggests dllabugh sexual harassment

9 Haspels, N. et alAction against sexual harassment at work in Asid tre Pacific(ILO, Bangkok, 2001).
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persists in the Vietnamese society, it suffers frim@dequate attention. However,
during the past three years the news media haadrly reported on cases of sexual
harassment cases at the workplace . Many of thaseschave also led to serious
consequences.

2.2.1 Current situation

Although no quantitative information was availablecus group discussions found
that women are more likely to be victims of sexmatassment.At my hometown, a
secondary school teacher who is my aunt’s beshdrighared with my aunt that a
high school administrator asked her to satisfy siecial demand in order to get
transfer from her municipal school to his high schddis demand has nothing to do
with her education and work experience. He demarsgadrom her. My aunt’s friend
eventually refused to give into the administrat@éxual demand. | think this story is
an example of sexual harassmestated a female student focus group discussant.
Sexual harassment cases reported in the news mgedissupport to this viewpoint
(see Boxes from 1-5). Nevertheless, research oem&ork for domestic workers in
Vietnam conducted by the Institute for Family andcen@er Studies in 2011
highlighted that both male and female domestic wskwere subject to sexual
harassmeAt. In fact, sexual harassment at workplace can happéndividuals from
all age groups, however, the risks are higher tamng people aged between 18 and
30 years. Both students and full-time employeesgsize this characteristic. Young
attractive women are especially at risk.

Box 1
Dak Lak: Central Highlands University’s Female Student Lodged a Complaint of
Sexual Harassment against Her Professor

A 22-year-old senior college student of the Ecormmsmand Business Administration
Department, the Central Highlands University, jiiisd a sexual harassment charge against
her thesis instructor. She reported that the psofebad sent her sexually suggestive phone
calls and messages. He also sent her relentlepssais for dates at coffee shop and made
threatening sexual advances. He had threatenediltddr thesis if she turned down his
demand for sexual intercourse. The confrontati@chied its peak on June 22. Enraged with
the harassed student’s constant refusals, the gsmféexted to threaten and ordered her to
meet him at a hostel on Nguyen Cong Tru Streetalh@ving night.

Source: Reporter, Labor Newspaper, N0.151/2011,ddpnJuly 4, 2011, p. 7

Given the lack of quantitative data, it is harddtaw any conclusion about the types
and frequency of sexual harassment at workplace.fd@is group discussions singled

2 |nstitute for Family and Gender Studi@ecent work for domestic workers in Viet Natia Noi, 2012.
Labour and Social Publishing House, p. 108.
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out verbal harassment as the most commdtowadays, sexual jokes and lewd
remarks are very popular at workplace. However, nvbexual jokes cross the line and
become dirty jokes, they will eventually amourddrual harassmefitstated a female
researcher focus group discussant. The reseattie dhstitute for Family and Gender
Studies also noticed that the most frequent selxaedssment of domestic helpers is
by seducing, flirting conversations (5.6%)Sexual harassment cases reported in the
news media (see Boxes from 1-5) gave the researehgeneral idea of various forms
of sexual harassment and the methods for dealiriy thiese. Forms of sexual
harassment include verbal harassment such as umweldlirting, wooing, lewd
remarks, insults and put-downs, sexual commentisefein person or though phone),
physical touching, suggestions of sexual interaauasad sexual assault and rape.

Sexual harassment can include threats or actiopertalise or withhold benefits if the
victim does not provide the sexual favours. The toe@ed punishment or withholding
of benefits can refer to academic grades that &rgreat importance for college
students, job offers, job promotions or pay risesother cases (see Box 4) the work
of the victim's job or success in education is motjeopardy, but the sexual
harassment leads to a hostile working environment.

Box 2
Deputy Head of Local Communist Party Got Fired
for Committing Sexual Harassment

Dental nurselTran Thi Xuan Nguyet had made up her mind that ghowas enough. Sh
decided to come forward to lodge complaints of sé&xarassment against Ddguyen Duc
Thinh, her supervisor and head of the OtolaryngplBgpartment at Soc Trang Genefral
Hospital.

Nguyet charged Thinh with sexually assaulting héremw the two had been on late duty
together in early 2012. The otolaryngologist hadkém himself and the victim in the
department’s staff room, then turned on her andensgckual demands. However, the doctor
denied the charge and defended that he had justglas arms around the nurse’s neck|for
fun. He insisted that his act was done without amalis intent. As such, the doctor got away
with only a minor penalty from the Soc Trang Praais Health Department.

Upset with this settlement, Nguyet took the issoehtgher authorities. After furthe
investigation, the provincial inspection commissiooncluded that Thinh had committed
sexual harassment against female staff in the viackp violating professional ethics of| a
health worker, the party, and the hospital. Assaultethe local communist party decided|to
dismiss the harasser from his current positionusy 5".

-

Source: H. Duong, Youth Newspaper, Friday, Jul®@.2, p. 4

2 bid.
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Focus group discussions pointed out that patridtmélaaviour, traditional perceptions

about female submission and male dominance, fesedrality, and lack of respe

ct

of women'’s rights leads to acts of sexual harassnheaqualities in the positions of

men and women exist in all societies and sexuadsanent at work is a manifestati
of unequal power relations, usually, if not exchety, between men and women. M

on
en

are often placed in more senior and better paidtippos than women and as such,
women are much more likely to be victims of sexatassment precisely because

they lack power, are in more vulnerable and inseqaositions, and may lack se
confidence, or have been socialized to sufferlansig?.

If-

Box 3
Female Teachers Accused Head of Bao Lam Districtiducation and Training Division
of Sexual Harassment

L.T.N, a female teacher at a primary school in Baog City still suffered from emotion:
distress when recalling how Hoang Dinh Thien, he@ao Lam District's Education an
Training Department, had sexually assaulted her.

Nobody dares to come forward due to lack of powenirelation to the perpetrator

“It has been a while since the assault occurretdthgefeeling of shock still remains. | wag
young teacher at the district's boarding schookckEilcity went off that night while m
roommate was busy cooking in kitchen. Feeling lpnetlecided to pull out my boyfriend
letters and started reading. The candlelight sugideent out, while | was half way throug
a page. Then | heard a male whispering: “Honeynlheere”. So horrified, | grabbed tk
flashlight from my bed head, but the man actedefasie locked one of my arms tightly, a
tried to rip my pant off with his other free handgdid L.T. N.

“Fighting back the attacker, | screamed for helghév hearing me, my roommate rushec
the room and shined flashlight on the attacker.fo¥ad out he was the head of Bao Lar
Education and Training Department. The assault teaume so much that | wanted to g
teaching job. I only got rid of the fear when mayilo Cao Bang City,” continued L.T.N.
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Similar to L.T.N., H.T.H, a female teacher at NanDBrimary School, was also sexually

assaulted by this man. She constantly receivedepisated relentless proposals for busir]
meeting at hotels and motels across the Cao Bamgree. “| tactfully refused his deman
many times, but he kept baiting me with false ps®siof job promotion and preferent
treatment at work,” H.T.H recalled.

However, rumors go around the district that theeeraany more young teachers on the
of Thien’s sexual assault victims. Yet, nobody basr come forward to report him for fe

ess
s
al

list
ar

of reprisal. Only those who already secured jobdier summon enough courage to speak

out his misconduct.

% Haspels, N. et aAAction against sexual harassment at work in Asid gre Pacific(ILO, Bangkok, 2001).
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“We are aware of the rumors, but have not looked ito the matter because involvec
female teachers withdraw their complaints,”

“I heard rumors spreading around the district's d@mteachers that Thien has sexually
assaulted young teachers under his supervisioreagher had filed a harassment claim
against him to relevant authority. But | do not ersfand why she suddenly withdrawn her
complaint,” explained Nguyen Duy Lai, Chairman @&fdLam District's People Committee.

Lai insisted that he never shielded wrongdoingsdyering up for his staff. “If the rumors
are proven, Thien is a sex addict and need to Ibéslped to protect female teachers. His
demand for sexual intercourse with teachers undershpervision is unethical, not to
mention Thinh leads the district’s education araining department. This report of sexual
assault should be investigated promptly to assotng teachers,” said Lai. The chairman
promised to take necessary steps to follow up dineptaint, and have suitable sanctions.

Trinh Huu Khang, director of Cao Bang Province’'suEation and Training Department,
shared the same viewpoint. “Sexual harassmentdsaaptable behavior for anyone, not to
mention the alleged harasser is an educator aerddel. Given the available evidence, we
will undertake to treat the complaint seriously nescue reputation of the province’s
education sector and protect young teachers imditaaid the director.

Source: Sa Ha, Dat Viet Online Newspaper,
Available at http://baodatviet.vn/Home/phapluat/gdoat-co-giao-to-truong-phong-GDDT
cuong-buc/201210/240452.datviet

The harassers and sexual harassment victims afi@m &ach other well. Harassment can
occur between colleagues (Box 4), supervisors aaifl @Boxes 3 and 5), or between
individuals in a position of authority and dependerhe research of the Institute for
Family and Gender Studies found that domestic wsrieere sexually harassed by their
employers in eight out of ten cases of domesticsab®nly two victims were sexually
abused by outsidets During focus group discussions, students raismuterns over
occurrences of sexual harassment within relatignglfi unequal power or authority,
mostly between teachers and students. The posgitilapplying the Labor Code to deal
with sexual harassment of students by teachersquastioned. Similar concern over
sexual harassment of patients by doctors was afem@&vely discussed. As discussed
above, the gender, and/or social roles which dréated to men and women in social
and economic life, interact with perceptions abmatle and female sexuality to form
commonly held beliefs, or myths, about sexual rarest. The problem with these
beliefs is that they tend to mask the root caussextial harassment, that is, unequal
power relations and as such make it difficult tdrads the issuié.

3 |nstitute for Family and Gender Studi@ecent work for domestic workers in Viet Nata Noi, 2012.
Labour and Social Publishing House, p. 109.
% Haspels, N. et aAAction against sexual harassment at work in Asid gre Pacific(ILO, Bangkok, 2001).
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It is noteworthy that due to fear of reprisals omyvery few victims of sexual
harassment come forward to speak about it, letealgn so far as to lodge a formal
complaint. Many only seek help or report sexuablament when harassment escalates to
serious sexual assault, or when they move to diffejobs(see boxes 3 and 4). A large
impediment for many victims of sexual harassmernh& many women are aware that
they will be automatically blamed for having ‘prdwem’ sexual harassment and the
stigma that is placed on women who report harassimméherefore a major deterrent for
many victims. Lack of support from family, colleaguor peers also inhibits a victim
from seeking redre&s Even when the perpetrator is penalized, the pydgiception that
the woman was either the cause of the incidenthat her ‘morals’ are questionable
continue to plague the victim. The view that wontesk for it’ is so deeply entrenched in
some cultural contexts and communities that victohsexual harassment are blamed
and ‘tainted’ for the rest of their lives. A womarithastity’ will be questioned once she
is involved in something related to sex, even ié skias the victirff. Focus group
discussions put the blame on the East Asian cul&egual harassment has been hidden
behind a wall of silence as victims are often astthor embarrassed to report family and
friends about what happened to them. They will ket about being sexually harassed
for fear of losing their job.

Results of group discussions have shown that selxamdssment may happen
anywhere in workplaces, which means sexual haragsmay take place not only in
private working rooms, but also anywhere at workwoiffices, public places, or on
business trips. Sexual harassment also may happime a@ormitory of labourers (case
mentioned in Box 3), restrooms (case mentioneddr 8). “For students like us, such
happening [sexual harassment] may happen at classfowhere cultural, extra
curriculum activities take place, teachers’ placagon asking for grades, or in the
dormitory room”, said a girl student participating in focal grougdalission. This is a
notable point to guide in the compliance with thaspects of the Labour code related to
sexual harassment at work.

Box 4:
Male teacher sexually harasses a female colleagmeNinh Thuan province:
Detailed investigation and strict solution required(21/11/2011)

On 26 May 2011, the Van Lam Primary School helddlesing ceremony of school year
2010 — 2011, and had a party at Dong Duong RestaaraNgo Gia Tu Street, Phan Rang
City. After the party, the schoolteachers went t@a Thinh karaoke. As reported by Mrs.
V.D.H, when she was washing her hands in the restrdooking through the mirror, she
saw Mr. Tu Cong Linh, a male teacher of the scraadher back. She was so scared and
intended to walk out, but Mr. Linh suddenly held back and quickly closed the restroom

door. Hearing Mrs. H.’s shouting, Ms. Chau Thuy @Quya female colleague standipg
outside, tried to push the door for Mrs. H to eschpt was pulled back by Mr. Linh. After|a
while, Mrs. H managed to get out. And she explaitmed Mr. Linh had used number of bad
words insulting her after his unsuccessful harassma front of many teachers of the

% |bid.
%8 |bid.
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school, which made her depressed and placed hesr igréat stress. She continuou

sly

submitted letters to the school’'s board of rectmd regulatory education department to

request for a comprehensive investigation and tsgadution. A much different from

complaint by Mrs. V.D.H and report by Ms. Chau THQuynh, on 28 May 2011, Mr. T

Cong Linh prepared a “report” submitted to the ldoaf rectors, telling that Mrs. H had

u

slandered him. According to the report of Mr. Litie, went to the restroom to see Mrs. H in
order to have amicable settlement of minor cordlicetween them, and no harassment

behavior occured.

On 30 May 2011, the Van Lam Primary School submiitée report to Education and

Training Sub-Department of Thuan Nam District, dadag that it was Mr. Linh’s fault fo
going into the restroom at an inappropriate time #&m using words offensive to his fema

colleague. The school requested Mr. Linh to apaedirs. H and her family. The Van Lam

Primary School concluded “Mr. Linh’s holding handé Mrs. Huong in the restroor
without consent of Mrs. Huong has violated profesal ethics of teachers” and reques
Mr. Linh to write a personal reviewing letter.

On 26 August 2011, based on the working resultk wie Disciplinary Board, and in th
disciplinary session Mr. Linh acted dishonestlyrbsding the other reviewing letter inste
of the letter submitted to the school, the Headerasft the Van Lam Primary School issu
a Decision punishing Mr. Tu Cong Linh through a mvag penalty. At the same time, t
school sent a letter to Education and Training Bepartment of Thuan Nam Distrig
presenting results of the meeting on reviewing glumient applied to Mr. Linh. The scha
headmaster explained “Mr. Linh had dishonest uatéf and the school would like

request the Education and Training Sub-Departnranster Mr. Linh to another school

avoid his negative impacts on the school’'s geraebrmance, especially when it is aimi
to become a national standard school”.

Mr. H.D.N, husband of Mrs. V.D.H, revealed that fasnily is suffering a lot from the
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wrongdoing of Mr. Tu Cong Linh. Mr. H.D.N was sosgb “The processing of such case

has shown the transparency in both letters andsideciof relevant education unit

S.

However, the man committing the wrongdoing stiiages the punishment and compliance

accordingly”.

For teachers in the Van Lam Primary School, whaoegsed the case, all agreed that

Mr.

Linh deserves the punishment. However, the sitnatecame more complicated when the

Van Lam Primary School suddenly called for a megtivith related individuals on on
single issue: “cancellation of punishment imposed Mr. Linh.” This made Mrs. H

e

extremely angry and she sent pressing lettersttwdties. As a result, not a long time after

the decision of punishing Mr. Tu Cong Linh, an upested order from the Chairman
People’s Committee of Thuan Nam District requedtesl Headmaster of the Van La
Primary School quickly review procedures, procass lagal basis of the relevant case

compliance with the mentioned order of the Distfidtairman, the Disciplinary Board of

of
m
In

the school called for a meeting on 18 November 20X&view and reconsider the case, and

reached an agreement on cancelling the punishmmgased on Mr. Tu Cong Linh.

Talking to us on 1 December 2011, Mr. Kieu Tangadhaaster of the Van Lam Prima|

School revealed that the school's decision is prigpndased on “amicable” settlement

between Mr. Linh and Mrs. H.

ry
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Source Thach Son — Xuan Thanh, DAl DOAN KET Newspapexaters — Democracy —
Law column.

Available at http://daidoanket.vn/index.aspx?MemMizd& Chitiet=42667&Style=1 and
http://vtc.vn/538-313070/giao-duc/thay-giao-quaio-dong-nghiep-trong-nha-ve-
sinh.htm

Sexual harassment at work appears to be affectextdypational factors. “In
the livestock industry, our works are all relatedahimal insemination and delivery,
which effects our speech and behaviours as welkimgait sometimes difficult to
distinguish between jokes, work or sexual harassmeaid an HR staff of a
enterprise, participating in the focal group distos. It is noted that most of sexual
harassment cases posted on mass media occur tweohandustries of health and
education (please see more details from Box 1 ta Bp This coincides with
comments of representatives participating in theaffogroup discussions (five
discussions in total). International experiencehtlights that sexual harassment is not
about love or mutual affection but instead aboatahuse of power. This may explain
why sexual harassment cases occur most frequemtithe education and health
sectors, where there are marked power differeneeésden teachers and doctors on
the one hand and students, patients or nursesoothier hand. Results of focal group
discussions also have assumed that people vuleeraldexual harassment are those
of low qualification and professional positions lBuas receptionists, secretaries,
housemaids, cleaners and domestic workers. Howesexyal harassment also
happens to people of high qualification and pratess positions under complicated
circumstances.

As mentioned above, there is clear need for a legaidor to prevent and
handle sexual harassment at work. The lack of dieirs of sexual harassment at
work has partially led to the fact that victims atdeemed as'slanderers or
maligners” and employers would decline their responsibilitiys considering such
happenings aspersonal matters of workers which the company #hostand
outside”. It is difficult for judicial agencies such as ctauito charge accusers with
sexual harassment (please see more details in BokhB essential characteristic of
sexual harassment is that it is unwanted and ummedcby the recipient and not
friendly behavior that is welcome and mutual. Ilatien to this it is important to note
that the intent of the harasser is not determieatitvis the recipient who determines
whether the conduct is unwelcome orfoMost importantly, the country’s lack of
enforceable legislation on sexual harassment akplace, including legal definitions,
legal and financial responsibilities of enterprigasl employers, redress processes,
payment of damages and fines, has not encouragensito report their cases or
lodge their complaints.

?"Haspels, N. et aAction against sexual harassment at work in Asid gre Pacific(ILO, Bangkok, 2001).
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Possibly, because of a lack of trust in thoroughl atrict treatment of
behaviour that does “not respect honour, persoigality and improper treatment to
employee® the victims mentioned in Box 3—in spite of filirglawsuit to relevant
authority—dropped their claim. In the meantime, aading to Decree No.
47/2010/ND-CP dated 6 May 2010 of the Governmenadministrative sanctioning
of violations of the Labour CodejA fine of between VNDS5,000,000 and
VND15,000,000”shall be imposed orithose beating employees or hurling their
honour and dignity but not to the level of penabllity examination under law or ill-
treating or forcing employees against the labouwv1d’ and must remedy such as
“Compensating expenses for medical examination aedtnient to recover
employees' healtf’ if any. Moreover, the shortage of clear and stashgiocedures
for handling and resolving issues at enterpriselléas caused lengthy processing,
taking a lot of time. In addition, victims rarelgdl satisfied with results so they have
to bring the issue to court; all the while thoseltgupeople remain insufficiently
aware of their offensive behaviour. It remains ¢ase that most sexual harassment at
work has not been thoroughly and completely praadgplease see more details in
Boxes 3, 4 and 5).

Box 5:
Lawsuit due to sexual harassment by boss

In early December 2011, Mrs. M filed a lawsuit imetPeople’s Court of a district |n
HCMC, because she was illegally dismissed—clainiangcompensation for damage to her
honour and dignity as she had been insulted bypbes for a long time.

Long lasting harassment?

%)
=

Mrs. M told that she was an employee of Company ikces January 2011, und
management of Mr. C, the team leader. At first, goeived a lot of help and support from
Mr. C in communicating with customers and comparmykaas well. But after a while, Mr.
C started behaving improperly towards her. Shetedato personal comments but Mr.|C
ignored all. Afterwards, Mr. C continued his harmasst through touching, hand holding,
and fondling when no one was around. If there waes Mr. C grabbed her in his arms. She
could not stand this situation anymore, so shertegchim directly to the Director of the
company and asked for a transfer to another unit.

After one week, suddenly, on 15 January 2011, sheived the Company’s notice of her
dismissal from Mr. C,—the reason stated was araita fulfill her duties. After giving the
notice to her, Mr. C added that she was fired beead slandering him.

A\1”4

She tried to ask for appointment with the Diredimrclarify the situation, but she failed.
Therefore, she filed a lawsuit against the illegakision of the Company, requesting
compensation of VND20 million from Company K, whighcluded salary, severanJ:e

2 Clause 3 of Article 8, Labour Code amended anibeevin 2007.
2 Clause 2 of Article 17
30 Clause 3 of Article 17
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allowance. At the same time, she requested Mr. &@ogjze to her in front of the entire
Company for saying that she slandered him, beciwsas the truth that she was sexually
harassed by him. Suffering from his harassment dofong time, she demanded| a
compensation of VND20 million from Mr. C for mentahguish caused by to her honour,
dignity insulation.

“l was slandered”

At the reconciled session at the Court, Mr. C. glisad with the request made by Mrs.|M
for a public apology, as he believed that the Camggdaad decided to dismiss Mrs. M, and
he only announced that decision. Moreover, he Bagl M slandered him. He did not haye
any improper behaviour towards Mrs. M. and manyppeoould testify his morals.

The representative of Company K. affirmed that @mmpany decided to dismiss Mrs. M
due to her frequently being late for work. In adit Mrs. M. often was excused from wark
for personal matters. The representative of Compém@yso confirmed a business confljct
between Mrs. M and Mr. C. But it was personal mrattiethe two that the Company djd
want to involve itself in. Therefore, requests ofsMM. were all deemed unreasonable and
the Company could not meet any of them.

Difficult to prove?

In the discussion about this case, one judge o€Cikig Tribunal, People’s Court of Ho Chi
Minh City revealed that there was a dispute in @wyplent contract termination. |f
Company K. wished to terminate contract with Mrs. ddie to her failure to fulfill duties,
the Company should made records of her violatidnsusiness regulations at least twice a
month, which would be basis for the Company toasssidecision. On the other hand, suich
contract termination must be informed in advane#, juast making an announcement in a
perfunctory manner.

Additionally, it was the opinion of Mrs. M. that slwas dismissed because of reporting
sexual harassment by Mr. C to the director, and lisd not been clearly proved. Mr.|C
affirmed that he did not carry out harrassmeniii$é. M could not prove her charge against
him, she would be at risk of being accused of sdand Mr. C. It was very important fg
Mrs. M to collect and prepare sufficient evidenteprove her charge against Mr. C.

-

Source Hoang Yen. Available at
http://phapluattp.vn/20120213112225668p1063c10&6/ki-cho-rang-bi-sep-quay-roi-
tinh-duc.htm

2.2.2 Effects of sexual harassment at the workplace

Based on the results from focal group discussionkamalysis of media information,
it is easily seen that sexual harassment at waskahaariety of effects on victims and
their organizations .

2.2.2.1 Effects of Sexual harassment on victims
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Victims of sexual harassment at work have to suffah direct and indirect effects,
including health, economic, social, psychologiclib&s and difficulties in career
development.

Health Victims of sexual harassment may face health lprab, both physical and
mental. First of all, health problems include atibn, anger and shame like the case
mentioned in Box 1. In case of rape, victims mayabsaulted and injured, or at risk
of HIV/AIDS and sexually transmitted diseases, aere unwanted pregnancy.
Victims of sexual harassment may become depregbkeethe case in Tay Nguyen
University), highly stressed and traumatised (casationed in Box 3), or undergo
psychological crisis (case mentioned in Box 4).

Economic Sexual harassment at work also has effects onoegic conditions of
victims, whose majority are women. For victims tofer psychological disturbances
like cases mentioned in Boxes 1, 3 and 4 it isaliff for them to concentrate on their
work. They may lose motivation and enthusiasm igirtivork as well, which will
result in low productivity and poor performanceredily affecting their income.
Victims of sexual harassment may also have to I¢laee favorite job (See Box 3) or
lose their jobs due to rejecting flirtations or ogpagainst harasser (See Box 5).

Social Generally, women who suffer from sexual harassmencounter
negative attitudes from other people and wider astyciVictims are usually seen
as complicit. There is no smoke without fire sexy dressing, or immoral behaviour
or something like thatsaid a female employee participating in focal upo
discussion.

In case of sexual harassment, women are likelyate troubles in their own
families. ‘1 was under great stress at work, had to try attotontinue my job. The
worst thing is that every time | make love with nmgband, | am reminded of the
actions of the male colleague, so I'm scared of agband. | wonder if he does
harassment to his female colleagues. Gradually,feay of men keeps growing, |
cannot live with this explained a female victim of sexual harassmergxual
harassment also affects work relationships betweemployees and damage
professional ethics (See Boxes 2, 3 and 4).

Psychological Sexual harassment also causes serious psychalogitects.
Women who are victims of sexual harassment liveshame, fear people talking
behind their back, are afraid of jealous husbaadd,are afraid of losing trust in other
people (See Boxes 4 and 5). Losing their job oakirey the peace in their family
relationships can make victims suffer from dep@sgr even make them commit
suicide.

Personal career developmen¥ictims of sexual harassment may confront
difficulties in their career development. Continharassment may distract victims
from work, detract from their enthusiasm in workdaas a result, they may have to
quit or be forced to quit (See Boxes 3 and 5). Mueg, if they try to fight by
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reporting or filing lawsuit, they will have to seff the retaliation and may have no
opportunities for their career development.

2.2.2.2 Effects of sexual harassment on organisation/institution

Enterprises and organizations, units where sexai@ssment continually takes place
bear direct and indirect consequences, includirggdaction in productivity and profit,
damage to their own reputation, negative impactdbusiness relationships, loss of
human resources and an increase in the running ebstich enterprise or unit.

Reduction in productivity and prafitA healthy and safe working environment is
extremely important for the productivity and profit an institution. But in case of

working environment with risk of sexual harassmemployees will be worried and

have to find their own solutions. They will loseudt in other employees and
encounter difficulties in working with their collgaes.“Electronic assembly requires

accuracy, meaning high concentration. Even talksgot allowed, let alone seeing
if anyone teases or irritates ussaid a female employee participating in focal grou
discussion. Employee’s distraction in work, espicigroduction line, may seriously

affect productivity, or even cause occupationalidertt, resulting in a reduction in

profit of the institution.

Damage to reputationn case of sexual harassment exposed to thegpuéputation
of such institution will fade away. Public trustdareputation in such institution might
be destroyed, especially industries requiring stesh&l of professional ethics that are
stricter than others, such as education and héadth Boxes 1 to 4).

Business relationshipswhen the employer sexually harasses an employesy,
business relationship will be significantly damagéd particular, these cases cause
disputes in the rights and benefits of related igar{See Box 5) if the problem
becomes more serious, and working atmosphere well dalversely affected
accordingly.

Loss of skilled employeeSexual harassment can result in skilled employees
those trained by such institution leaving their goltf a continuous environment
allowing sexual harassment is known about publitlypay be very difficult for the

institution to attract skilled employees. In otweards, it such an institution will have
less opportunities to retain skilled employees doeserious impacts of sexual
harassment.

Increase of costsinstitutions must pay expenses related to sekaahssment

including lawsuits, and additional recruitment araining costs (due to increasing
employee turnover resulting from either victim ar&sser quitting their job). The
more sexual harassment cases appear, the higheldhee costs are.

33



2.2.3 Mechanisms for addressing sexual harassmentthe workplace

To date, sexual harassment at work is not govebgediethamese law in general, and
by its labour code in particular. Therefore, no ulagjons or guidelines on the
mechanisms for handling cases of sexual harassah&rdrk are applicable.

Sexual harassment cases are normally settled baseprovisions of the
Labour Code (as amended and revised in 2007) reggpatbligations of employer to
respect the honour and dignity of employees, anett employeesprofessionaffy
for cases in enterprises. For cases in agenciesodral units enjoying the State
Budget the provisions on communication in publicfices®® of the Law on
Governmental Officials 2008 and prohibitions on resdand civil servants of the
Law on Civil Servants 2010. However it is practigabery difficult to cite such
provisions when handling with cases of sexual lsm&st at work, as much depends
on the relationship between the victim and harasser

In the first case, acts deemed as “not respectorpir, dignity”, “insulting
honour, dignity”, “treating improperly”, “having ammpolite attitude” are excused
from being classified as harassment because theycansidered part of everyday
merrymaking at work. In addition, for enterpristg Labour Code only promulgates
the obligations of the employer to respect hondigmnity of employees and treat them
properly, with no provisions on the obligations ehployees towards each other,
which has causes the enterprise management to eigtiwir responsibility for
protecting against cases of sexual harassment Bé&e5). In the meantime, for
agencies and units enjoying the State Budget the da Governmental Officials
2008 and Law on Civil Servants 2010 stipulates ehobkligations of colleagues to
each other, and not senior officers or servantedw subordinates.

Settlement of cases of sexual harassment at warkaily is achieved by the
victim bringing the case and a lawsuit forward. Breging on level of severity and the
scope of case, there is varying applicability adqgadures and processes of criminal or
civil laws (See Boxes 1 and 5) or procedures amdgss of laws on administration,
cadres and civil servants laws, or regulationdhhef@Gommunist Party (See Boxes 2, 3
and 4).

31 Clause 3 of Article 8, Labour Code amended aniseehin 2007.

32 Article 16. Communication culture at public office
1. In communication at public offices, cadres amvl servants shall adopt a polite attitude and
respect.
3. While performing public duties, cadres and cdélvants shall adopt polite manners; and preserve
the prestige and honour of their agencies, orgatiores and units and colleagues.

3 Article 19. Employees are not allowed to
5. Insult honour, dignity, reputation of others lgltonducting occupational work.
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2.3 LAWS AND POLICIES FOR ADDRESSING SEXUAL HARASSBNT IN
THE WORKPLACE

Up until the amendments and supplements to the waBode 2012, the concept of
sexual harassment had not yet been mentioned imarfeese legislation. Therefore
no policies or measures aimed at preventing seRashssment at the workplace
existed. However, as mentioned above (See SectibB)2acts of sexual harassment
have been still addressed by other related legaigions.

2.3.1 Laws on sexual harassment in the workplace

Although sexual harassment had not been specificafierred up to 2012, labour
legislation clearly stated that the employer igctir forbidden to discriminate against
female employees on the ground of sex and othertisse their honor and digrity
“Abuse of employee’s honor and dignity” is the exaature of sexual harassment,
which is defined by international organizations atider countries in their legislation
and policies. Similar provisions are stated in Law Governmental Officials 2008
(for people working in the State management agsphci@ Article 16 on
communication in public offices, and in Law on Cigervants 2010 (for people
working in the public specialized agencies) in &lgi19 on acts forbidden for civil
servants. These provisions are aimed at preveatitigending acts or words that are
considered as insulting to the honour and dignityothers in the workplace.
However, as a clear and detailed interpretatiowtwdt are such acts and words are is
lacking, this leads to limitations in the applidakpiof such provisions in preventing
and ending the acts and words that constitute $&anassment.

The Criminal Code of Viet Nam also contains pramis including the suitable
punishment for rape and forcible and statutory @pthe most serious types of sexual
harassment. Thus, if sexual harassment happensriphace in the form of forcible
and statutory rape, it will be handled by the ralgwcriminal legislation.

Criminal code (2000)

Article 111(1) Rape
— Those who use violence, threaten to use violemcgke advantage of the
victims’ condition of being unable to defend thehass or otherwise resoyt
to deception in order to have sexual intercourdh wie victim against th
latter’s will shall be sentenced to between 2 awyeafs of imprisonment.

D

Article 113(1) Forcible sexual intercourse
— Those who employ trickery to induce persons ddepehon them or

3 Clause 1 Article 111 Amended and Supplemented WaBode 2007.
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persons being in dire straits to have sexual iotegse with them against
their will shall be sentenced to between 6 montmsl & years of
imprisonment.

Sexual harassment is strictly prohibited by the raoheel and supplemented Labour
Code 2012 in four relevant articles: Article 8 &g prohibits “maltreating a worker,
committing sexual harassment at the workplace”;ichat 37 provides that an
employee, who is maltreated, or sexually harassedl] have the right of unilateral
termination of their labor contract; Article 182ats that a domestic worker shall
have an obligation to “report to the authoritatagency if his/her employer commits
acts of sexual harassment”; and Article 183 striptbhibits the employer to mistreat,
sexually harasse his/her domestic workers.

The provisions on sexual harassment at the workplathe newly revised and
amended Labour Code are a step forward in ensarisgfe and healthily working
environment for all workers, although they do nefier to clear definitions of sexual
harassment. Such legal provisions cannot be piygerhplied with without a clear
interpretation of what is sexual harassment is, lam “at the workplace” should be
understood. The Labour Code provides the right mfateral termination of labor
contract to workers that are sexually harrassqurdtect them. However, lacking the
definition of sexual harassment can result in alalaispute when such a provision is
only alleged. The same situation can occur to assticworker when he/she “reports
that his/her employer has acts of sexual harasstoéhé authoritative agency”.

It is important to understand that sexual harassngeprecisely an act that
insults “the employee’s honour and dignityand a workplace is defined as any place
where the employee must be due to his/her postiomo fulfill his/her assigned
duties, this includes the case of a female teasherwas sexually harassed by a male
colleague in a restaurant during an end of yeay@§Box 4). Measures to prevent and
address sexual harassment can be easily and e#lgcimplemented if such issues
are clearly stipulated in legal provisions.

2.3.2 ldentity of the perpetrator and of the victins

The legislation pointing out clearly the potentmdrpetrators and victims of sexual
harassment is very important. The provisions priihdp sexual harassment in the
newly revised Labour Code can be understood toyappémployers, employees and
‘other people’ who commit acts of sexual harassmenthe workplace. ‘Other
people’ may refer to someone from partner agencadignts, customers, and
contractors. For example, a doctor can be guiltgedually harassing his/her patients
and a teacher can be guilty of sexually harassiisghdr student (See Box 1).
Similarly, according to Article 37, an employee canilaterally terminate his/her

35 point a Clause 2 Article 6 Revised and amendedwaode 2012.
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labor contract if he/she is sexually harassed bgraployer, another employee, or a
person from outside the institution. This issueutidoe clarified further for legal
purposes.

On the other hand, with gender-neutral provisiomsexual harassment at the
workplace, the Labour Code 2012 recognizes that pbeential perpetrators and
victims of sexual harassment can be both womemaarl This reflects a reality that
not only women but also men can be victims, andemwegr, that not only men but
also women can be perpetrators.

2.3.3 Employer’s obligations

Even though there are no provisions on sexual karast, the 2007 Labour Code
stated that the employer has obligations to respgeethonor and dignity of the
employee, and to behave properly toward the empfy&hese obligations are
repeated in Article 6 of the revised 2012 Laboud€oHowever, in the practice of
implementing labour legislation there is currently link between an employer’s
obligations and the prevention of sexual harassnrerihe workplace. Employers
normally do not want to get involved in incidentg)ich can negatively affect their
reputation, and these are not clearly stated irslegn. A tendency exists among
employers who consider sexual harassment in th&phawe as a personal problem
and use this to thereby avoid their responsibdlitie

Box 6: No sexual harassment in Company commitment

Phuong Nam Garment Joint Stock Company
COMPANY COMMITMENT

l. OVERVIEW
Phuong Nam Garment Joint Stock Company was edtablien the % April 2001 under the
Decision No. 09/2001-QD-BCN dated"26ebruary 2001 of the Minister of Industry on the
equitization of two factories, No. 5 and No. 6 ¢iuBng Dong Garment Company under \fiet
Nam Garment Corporation.
Il. IMPLEMENTATION CRITERIA
1. Forced labour

The company does not use any type of forced labaah as criminal, slavery, trafficked
workers or other related types.

2. Adolescent labour

3 Clause 3 Article 8 Revised and amended Labour Q6604&.
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The company does not use workers under 15 yearsthkl age at which child labour
stipulated by the Labour Code of the Socialist Pdipwof Viet Nam.

3. Harassment or maltreatment

The company ensures that all its employees arecesgp and duly treated. None of them
maltreated and physically, sexually, psychologicatlr verbally harassed. Scoldin
swearing, verbal insults are not allowed to empésye

4. Stigma, non-discrimination
The company ensures that none of its employeedisceaminated against on the grounds
race, religion, sex, age and political opinions recruitment, including in areas
outsourcing, wages, welfare, promotion, discipliabpour contract termination or retiremet

5. Health and safety
The company ensures that all its employees woeksafe and healthy working environme
free of accidents and unexpected injuries. All eyeés are entitled to annual health cheg

6. Association and collective bargaining
The company ensures that the workers’ right to &&sociation and collective bargaining
recognized and respected.

7. Working hours and extra working hours
The company ensures that the working time includixiya working hours do not exceed
hours per week; and do not exceed 4 hours per day.

8. Wage
The company ensures that payment for the workeas lisast equivalent to minimum wa
regulated by national laws.
For extra working hours: - Normal working days: 150% the wage unit price;
- Sawyd 200B& twage unit price;
- Hidiys, New Year Holidays:  300% the wage undepr
9. Welfare
The company ensures compliance with labour legisiadn social welfare funds, includin
social insurance, health insurance and others.

1% July 2005
Director General
Pham Thanh Cong
(signed)
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Notably, although there are no regulations on sekasassment in the workplace,
Vietnamese enterprises, especially export-orientagsinesses and hospitality
industries have brought the issue of sexual hamssprohibition into their policies,

including in enterprise’s commitments with theirrgp@rs (See Box 6) or even
integrated into their enterprise internal rulesegulations and collective agreements.

“In my hotel, meaning my workplace, this (sexuabbament) has happened, at le
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twice. Therefore, when we prepared our collectiggeament which was submitted to
the Provincial Department of Labour - Invalids a8dcial Affairs, our Trade Union
also put this in and considered it as one pointrémind employees’said a
representative from the hotel service sector [mpba}icipating in the focus group
discussions.

2.3.4 Procedures for addressing sexual harassmentthe workplace

Acts that violate internal labour rules or reguas of enterprises, agencies, are
normally dealt by workplace disciplinary measui@se to the fact that no provisions
on sexual harassment in the workplace exist upl urdw, no procedures for
addressing sexual harassment in the workpdacs. However, in practice sexual acts,
which insult “the employee’s honour and dignityeastill dealt with by the ordinary
procedures of currently correlative laws dependinghe seriousness of alleged acts
(See Boxes 1 - 5).

In the future, the procedures for handling breacbk workplace discipline
should be applied to address cases of sexual naeassn the workplace. These
procedures are stipulated in Article 123 which seisthe principles and procedures
for settling violations of workplace disciplinarggulations in the revised Labour
Code 2012 with the following steps: a) the employaust be able to prove the
employee's fault; b) there must be the participated the representative of the
Executive Committee of the Trade Union of the gmise; c) The employee must be
present and has the right to defend him/hersedstirfor a defense by a solicitor, a
people's defender or any other person; in caseapblp under 18 year-old, there must
be participation of parents or legal guardiansThg proceedings of a disciplinary
case regarding a violation of the labor discipimeast be preserved in writing.

2.3.5 Remedies and sanctions

Article 17 of the Governmental Decree No. 47/2010/@P dated 6 May 2010 on
penalties of acts violating labour legislation stathat a person, who beats or insults
an employee’s honour and dignity without being eatgd to investigation for penal
liability, shall receive a fine of between VND5,0000 and VND15,000,000 and
shall provide remedies to overcome consequent$psseh as the compensation of
medical examination and treatment costs to the eyepl if they arise. The Criminal
code (2000) provides that those who commit rap# Bhasentenced to between 2 and
7 years of imprisonment, and those who commit fidleceexual intercoursghall be
sentenced to between 6 months and 5 years of iompnient. Thus, a person who
commits one of above mentioned acts shall be dedh accordingly without
reference to whether he/she is an employer or graplor outside person.
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The newly revised Labour Code 2012 specifies tHarassed employee has a
right of unilateral termination of their labor comtf’. According to this Labour
Code, only employees, who unlawfully unilateralrriinate the labour contract,
shall be liable for payment of compensation fortead training (if any) to his/her
employer®. The costs of training in accordance with the fmions of the
Government include “all items of expenditure withgular vouchers of fees for
trainers, training materials, the hire of classrepmachines, equipment, experimental
material, and other supporting costs for train@esluing wages, social and health
insurance contributions for trainees during thentng time. In case the training is
abroad, the training costs shall include travets;aend subsistence expenses incurred
during the training tim®. Thus, in order to avoid punitive actions leadingbig
losses, such as the exit of highly trained humaouees, employers should prevent
and end sexual harassment occurring in their ageneinterprises or organisations.

In addition to this, the Labour Code also highlghtays to deal with the
person who breaches labour discipline. These wafsde reprimand, extension of
the period for wage, increase to no more than sxths, removal from office, and
dismissal’. Thus, an employee who harasses his/her colleagae/ be dealt with in
one of the above-mentioned ways depending on tieusaess.

37 Article 37

38 Clause 3 Article 43

%9 Clause 3 Article 62

“0 Article 84 Labour Code revised 2007 and Articlé 12bour Code revised 2012
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[II. INTERNATIONAL LAWS AND POLICIES FOR ADDRESSING SEXUAL
HARASSMENT IN THE WORKPLACE

The Convention on the Elimination of All Forms ofsBrimination Against Women
(CEDAW) was adopted in 1979 when awareness of $ekmassment at
workplace was only beginning to emerge; therefareid not contain a specific
prohibition. However, in its General Recommendatitm 19 (11" session, 1992), the
CEDAW characterized *“gender-based violence, whiahpairs or nullifies the
enjoyment by women of human rights and fundamem¢gdoms, is discrimination”
and therefore a breach of CEDAWThe Recommendation notes that “equality in
employment can be seriously impaired when womersabgected to gender-specific
violence, such as sexual harassment in the worgpfacThe Recommendation also
states that all parties should take all legal atibtromeasures that are necessary to
provide effective protection of women against gerlagsed violence, sexual assault
and sexual harassment in the workpface

The 1993 General Assembly Declaration on the Elatom of Violence
Against Women affirmed that violence against wonuwamstitutes a violation of
women’s rights and fundamental freed8frend calls on States to condemn it and
pursue a policy to eliminate*it

The United Nations Fourth World Conference on Wontexid in Beijing in
1995, adopted a Platform for Action, includes psoys on sexual harassment in
the workplac&. It calls on governments, trade unions, employessnmunity and
youth organizations, and NGOs to eliminate sexwabssmeiif. More specifically,
governments are urged to enact and enforce lawsadninistrative measures on
sexual and other forms of harassment in the wodfflaParties at the enterprise
level are called upon to develop workplace politiels addition, the Platform calls
for the generation and dissemination of genderggjsegated and sex-specific data
and information on all forms of violence against naen, including sexual
harassment.

*1 General Recommendation No. 19 on Violence ag#lifshen, 1992. Paragraph 7.

“2 |bid. Paragraph 17.

3 Ibid. Paragraph 24(t)(i)

“4 Declaration on the Elimination of Violence agaikébmen, General Assembly Resolution 48/104 of' 20
December 1993, 85Plenary Meeting.

*® |bid. Article 4.

“8 paragraps 113, 120, 126, 178, 224, 290.

*" paragraph 126(a). Paragraph 178 also calls on wenmganizations and employees to take measures on
sexual and racial harassment.

“8 paragraps128 and 178, and Strategic Objective F.6.

9 paragraph 178.

*0 paragraph 206.
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The Discrimination (Employment and Occupation) Gamtion, 1958 (No.
111), addresses discrimination in employment onumber of grounds, including
sex, and requires that ILO member States declace pamsue a national policy
designed to promote equality of opportunity anétireent with a view to eliminating
discrimination. Like CEDAW, the Convention was atkip before widespread
awareness of the issue of sexual harassment wasvadhHowever, in its General
survey on the fundamental Convention concerninigtsigit work in light of the ILO
Declaration on Social Justice for a Fair Global@at2008, CEACR affirmed that the
Committee has consistently expressed the viewdbatal harassment—as a serious
manifestation of sex discrimination and a violatioh human rights—is to be
addressed within the context of the ConventioMoreover, the Committee stated
that the elimination of sexual harassment shoukd dh integral part of a legislative

or other policy, independently of policies on distnation on the basis aiex™?.

Sexual harassment undermines equality at the wackpby calling into question
the integrity, dignity and well being of workerd. damages an enterprise by
weakening the bases upon which work relationshifes kauilt and impairin
productivity. Over the years, the Committee hassigtantly expressed the vigw
that sexual harassment—as a serious manifestafi@®o discrimination and
violation of human rights—is to be addressed withie context of the Conventiop.
Given the gravity and serious repercussions of aekarassment, the Committee
recalls its general observation highlighting thepartance of taking effectiv
measures to prevent and prohibit sexual harassateviirk. Such measures should
address both quid pro quo and hostile environmertua harassment, and the
Committee’s general observation provides furthedauoce in this regard.

Source: Committee of Expert&eneral survey on the fundamental Conventions
concerning rights at work in light of the ILO Derdéion on Social Justice for
Fair Globalisation, 200§Geneva, ILO, 2012), paragraph 789, p. 330.

Only the Indigenous and Tribal Peoples Conventi®39 (No. 169) refers to prohibition

of sexual harassment in the workplace. It proviti@s governments shall do everything
possible to prevent any discrimination between woskbelonging to the peoples to
whom the Convention applies and other workersuiiclg taking measures to ensure
that they enjoy protection from sexual harassient

Since sexual harassment in the workplace was @sbignized as a form of sex
discrimination, an increasing number of countries the world have enacted
legislative provisions on sexual harassment. Adogrdo Deirdre McCanti, there

L |LO: General survey on the fundamental Conventions gaimag rights at work in light of the ILO
Declaration on Social Justice for a Fair Globaligat, 2008(Geneva, ILO, 2012), paragraph 789, p. 330.

2 Source: Committee of Experts: Special survey @napplication of Convention No. 111 on Discrimipati
in Employment and Occupation (Geneva, ILO, 1996)agraph 179, p. 16.

33 Article 20(3)(d).

* D. McCann.Sexual harassment at work: National and internatioresponses, Conditions of Work and
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are mainly adopted approaches. Firstly, in manyhtraes, specific acts of harassment
have been categorized as a form of some other d&ingtohibited conduct, such as
sexual assault or defamation, without explicitliereng to “sexual harassment”. This
approach was common in many jurisdictions evenrgoowidespread awareness of
the whole range of forms which sexual harassmemttake. Secondly, in a number
of countries, sexual harassment has been expligflsrred and recognized by their
courts and tribunals as a distinct form of somealles type of prohibited behavior.
Most commonly, it has been recognized as a fornsexual discrimination and
prohibited under equality or anti-discriminationwk Finally, legislatures have
enacted legislation, or amended existing provisitmspecifically prohibit workplace
sexual harassment. There are almost 50 countrieghioh sexual harassment is
universally and directly prohibited at the nationat federal level, including
Argentina, Australia, Austria, Bangladesh, BelgiuBglize, Canada, Costa Rica,
Croatia, the Czech Republic, Denmark, Dominican u®ép, Fiji, Finland, France,
Germany, Guyana, Honduras, Iceland, Ireland, Istsgdan, the Republic of Korea,
Latvia, Lesotho, Lithuania, Luxembourg, Malta, Miéius, Namibia, the Netherlands,
New Zealand, Norway, Panama, Paraguay, the Pmlgspi Poland, Portugal,
Romania, Slovakia, South Africa, Spain, Sri LanBajeden, Switzerland, Thailand,
the United Republic of Tanzania, Uruguay, Venezu€le majority have taken this
step very recently: at least 35 have legidi@gainst sexual harassment for the
first time over the period since 1995, including s@o Rica, Finland, Panama,
Paraguay, the Philippines, Sri Lanka, Switzerlah896); Belize (1996); Guyana,
Japan, Uruguay (1997); Honduras, Ireland, Israéghulania, Mauritius, Portugal,
South Africa, the United Republic of Tanzania, Taad (1998); Fiji, Japan,
Venezuela (1999); Bangladesh, Iceland, Luxembow@0(@); Denmark (2001);
Norway, Romania (2002); Croatia, Malta, Poland,v8loa (2003); the Czech
Republic, Latvia (20045,

D. McCann also indicates that sexual harassment beayddressed under
more than one legal branch in the same jurisdiclioiCanada and New Zealand, for
example, sexual harassment is explicitly proscrineder both labour law and human
rights law. And in those countries in which sexumrassment is specifically
prohibited in legislation, cases may also be brodgiward under other branches
of the law. In the Netherlands, for example, criahilw provisions have been used
despite specific labour law provisions, while irpda, claims for sexual harassment
can be made under both equality legislation artdeor.

Countries have enacted national-level legislatioevoted to sexual
harassment, including Belize (Protection againsku8k Harassment Act), Costa
Rica (Law on Sexual Harassment in Employment andcEtbon), Israel (Law on

Employment Programmé_O, 2005.

® D. McCann.Sexual harassment at work: National and internatioresponses, Conditions of Work and
Employment ProgramméLO, 2005.
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Sexual Harassment in Employment and Education), embourg (Law on
Protection against Workplace Sexual Harassment) thedPhilippines (Anti-Sexual
Harassment Agt°. Some of them are hybrid laws that establish letidaegimes
for the prohibition of sexual harassment througbvmions drawing on elements
from different branches of the law. The Philippifesti-Sexual Harassment Act, for
example, allows victims of sexual harassment th&oopof filing a criminal
complaint, making an administrative complaint witlthe workplace or bringing a
civil case for damag@s

In many countries, provisions on sexual harassrhame been included in
their equality and sex discrimination laws, inchgli in: Australia (Sex
Discrimination Act); Austria (Equality of Treatmenfct); Denmark (Gender
Equality [Consolidation] Act); Finland (Act on Edig between Women and Men,
1995); Germany (Act to Establish Equality for Memda Women); Guyana
(Prevention of Discrimination Act, 1997); Honduhsw on Equal Opportunities for
Women); Iceland (Act on the Equal Status and Edrights of Women and Men);
Ireland (Employment Equality Act, 1998); Japan (&lgEmployment Opportunity
Act); Republic of Korea (Equal Employment Act); hitania (Law on Equal
Opportunities); Malta (Equality for Men and WomenctA Mauritius (Sex
Discrimination Act); Netherlands (Equal Treatmertt)A Norway (Gender Equality
Act); Romania (Law on equal opportunities); Southi¢a (Employment Equity Act);
Sweden (Equal Opportunities Act, 1991); Switzerlafichw on Equality); and
Venezuela (Organic Law on the Rights of Women torfess and Equalityy. The
argument made is that, since sexual harassmeneigeat! primarily at women, they
are disproportionately subjected to detrimentadtireent in the labour force and it is
therefore a form of sex discrimination. The sexcdimination approach is
particularly prevalent in countries in which eqtalr anti-discrimination legislation
is the only route available to victims of sexuatdssment.

Labour law is also used to combat sexual harassmetite workplace. In
more than one-third of countries, specific prouisioon sexual harassment are
included in labour legislation, including Belgiutafv on the Wellbeing of Workers,
1996); Canada (Canada Labour Code); Czech Rep(ldivour Code); Dominican
Republic (Labour Code); France (Labour Code); lat{iiabour Code); Lesotho
(Labour Code); Mauritius (Labour Act); Namibia (lalr Act, 1992); Netherlands
(Working Conditions Act 1998); New Zealand (Emplaymb Relations Act, 2000);
Panama (Labour Code); Paraguay (Labour Code); Bdlambour Code); Slovakia
(Labour Code); Spain (Worker's Statute); Thailahdtour Protection Act, 199%)
and recently Malaysia (Employment [Amendment] A€tl2). The New Zealand

> |pid.

> Ipid.

* D, McCann.Sexual harassment at work: National and internaloresponses, Conditions of Work and
Employment ProgramméLO, 2005.

%9 lbid.
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Employment Relations Act 2000, for example, corga@nset of provisions which
address sexual harassment as a “personal grievageist the victim's employer
that can be pursued through a procedure outlingldeirAct. In addition to these kinds
of specific measures, other prohibitions in labdaw may be interpreted to
encompass sexual harassment in individual casetiC&inds of labour laws have
been particularly prevalent in the legal treatmainsexual harassment, most notably
in provisions of unfair dismissal, law on contradt employment, and health and
safety laws. Unfair dismissal provisions have bed#srpreted to cover dismissals
arising from sexual harassment in three sets @upistances: when a worker is
dismissed for refusing to engage in sexual activttymplaining about sexual
harassment or taking legal action; where a victanfdrced to resign and claims
constructive dismissal; and where an employer Id ke be justified in dismissing
the harasser. Laws regulating contracts of employnwehich specify the contractual
rights and duties of employees and employers, de ased to tackle sexual
harassment. In some jurisdictions, the rights aunded of the contract of employment
have been held to include a duty not to engage @rain forms of sexually
harassing behavior. Finally, health and safety |lhaxge been interpreted in ways that
protect victims of sexual harassment and indireptighibit some of its forms. In
Canada, for example, provincial occupational healtid safety laws have been
applied and in Trinidad and Tobago, sexual harassment kas Ibecognized and
prohibited as a breach of the right to enjoy a safeking environment.

Prohibition of sexual harassment is included in ttegional human rights
legislation of three countries: Canada (Canadiaméatu Rights Act), Fiji (Human
Rights Commission Act, 1999) and New Zealand (HuRaghts Act, 1993f. These
statutes apply to harassment in a range of contexdsiding education and housing,
but refer specifically to workplace harassment.

Victims of sexual harassment may also have recotwséort law in a
significant number of countries. In these jurisidics, their treatment constitutes a
civil wrong for which they can be granted a remedgually in the form of
damages. Where no specific provisions exist, tHg awailable form of redress is
often the interpretation of existing torts, suchpassonal injury, assault and battery,
or defamation, extended to incidences of sexuadsanent. Through this approach,
tort law is potentially applicable in most coungieln some, it is the primary
mechanism through which victims can seek legale=sr

Sexual harassment is also prohibited under the imaimlaw of some
countries. At least eight national-level jurisdicts have enacted criminal
provisions, including Bangladesh (Suppression obléfice against Women and
Children Act), Costa Rica (Penal Code), Mauriti@Gsininal Code), Spain (Penal

0 D. McCann.Sexual harassment at work: National and internaloresponses, Conditions of Work and
Employment Programmé&LO, 2005.
® |bid.
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Code), Sri Lanka (Penal Code), United Republic aehZania (Penal Code), and
Venezuela (Law on Violence Against Women and thmifsa 1998f2 In Venezuela,
for example, legislation addresses harassmentfasraof violence against women.
In addition to prohibition under criminal law, setharassment laws provide for a
whole range of remedies and sanctions derived fadferent branches of the law,
including criminal sanctions. In Israel, the Pret@m of Sexual Harassment Law of
1998 designates sexual harassment as both a criofiemce and a civil wrong,
making the perpetrator liable both to imprisonmemd to compensate the victim.

In short, whether provided or regulated by laws-kiding anti sexual
harassment, equality and non-discrimination, lapocnminal or tort—sexual
harassment is considered as crime and is prohibited

In the following analyses on laws and policies poeventing and addressing
sexual harassment in the workplace, the reseaash teainly concentrates in Asian
countries, but also other countries if necessary.

3.1 LEGAL DEFINITIONS OF SEXUAL HARASSMENT IN THE \WWRKPLACE

The Committee on the Elimination of Discriminatiigainst Women in its General
Recommendation No. 19 defined that “sexual harassineludes such unwelcome
sexually determined behavior as physical contact atvances, sexually coloured
remarks, showing pornography and sexual demandihehdoy words or actions.
Such conduct can be humiliating and may constautealth and safety problem; it is
discriminatory when the woman has reasonable gmumdbelieve that her objection
would disadvantage her in connection with her emplent, including recruitment or

promotion, or when it creates a hostile workingissnment™®?.

There is no definition on sexual harassment at wogkplace in ILO’s
Conventions, the CEACR has highlighted that efifectheasures are taken to prevent
and prohibit sexual harassment at work should addvethquid pro quo andhostile
environment sexual harassmerff—two principal forms of harassment. “Quid-pro-
guo” harassment refers to a demand by a persouti@ty, such as a supervisor, for
favors in order to obtain or maintain a professidremefit—be it recruitment, a wage
increase, a promotion or training opportunity, ansfer or job security. This type of
harassment takes place most often in the forme{u@) blackmail; i.e. demanding
(sexual) favours in exchange for a job benefit. dstile working environment
harassment refers to verbal, non-verbal or physicahduct that creates an
intimidating, offensive, humiliating, abusive oriponed working environment, and

%2 |bid.

% paragraph 18.

 1LO: General Survey on the fundamental Conventions coimze rights at work in light of the ILO
Declaration on Social Justice for a Fair Globaliikat, 2008(Geneva, ILO, 2012), paragraph 789, page 330.
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interferes with people’s performance at wWdrkt is clear that both the Committee on
the Elimination of Discrimination Against Women atite CEACR emphasize two
principal forms of harassment—quid pro quo and ilosénvironment sexual

harassment.

Most of the countries in which sexual harassmeudirisctly prohibited include
a definition in their legislatiofi. Some countries provide relatively succinct
definitions, while others only state principallyath‘sexual harassment of women is
prohibited” and empower local legislatures to pdavidefinitions of sexual
harassment.

In Malaysia, the Penal Code was the only law tleattdvith sexual harassment
until recently. Under this code, sexual harassnemarrowly defined only to cover
physical harassment. However, an amendment to theldyment Act of 2012 has
taken a significant step forward in addresssegual harassment in the workplace as
now containing a number of provisions on sexuahsment, including a definition
of sexual harassment, complaint procedures anditpsngor non-compliance of the
complaint procedure.

Penal Code, amended in 2006 of Malaysia
Word or gesture intended to insult the modesty pérgon

Section 509~ “Whoever, intending to insult the modesty of amymen, utters any
words, makes any sound or gesture or exhibit afgcghntending that such word
or sound shall be heard, or such gesture or objeait be seen by such woman,
shall be punished with imprisonment for a term Wwhmay extend to 5 years pr
with fine, or with both”

Employment (Amendment) Act 2012 of Malaysia

Paragraph 2.2. (g)— “sexual harassment” means any unwanted conduct|of a
sexual nature, whether verbal, non-verbal, visgattural or physical, directed
at a person which is offensive or humiliating oraighreat to his well-being
arising out of and in the course of his employment;

In China, a national law against sexual harassmestually passed in 2007 as part
of the Protection of Women’s Rights and Intereswlaevised in 2005. The

Protection of Women’s Rights and Interest Law pbdkisexual harassment against
women by men, and states that when a woman is eldjdo sexual harassment,
she has the right to report the matter to the aittb®. The law further declares that

8 |LO: Equality and non-discrimination at work in$fand South-East Asia: Guide. 2012.
% D. McCannSexual Harassment at Work: National and internagioesponses, Conditions of Work and
Employment ProgramméLO, 2005.
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sexual harassment against a woman violates puitiersy management regulations,
and that the wrongdoer can be subjected to admatiist penalties as well as civil
claims’. Sexual harassment is not defined in the ProteaifoWwomen’s Rights and

Interest Law, but in provincial laws such as Measufor Implementation of the

above-mentioned Law.

Law on the Protection of Women’s Rights and Interets (amended on August
28, 2005) of China

Article 40
Sexual harassment against women is prohibited. Woreims have the right t
lodge a complaint against the employer and releaatitorities.

O

Article 58
Any violation of a stipulation prescribed in thisaw that results in sexual
harassment or domestic violence against womencwaiiktitutes a violation of the
public security administration, the victim may r@quthe public security organ to
give the violator an administrative punishment aynmitiate a civil action in the
people’s court.

Anhui Province’s Measures for the Implementation ofthe Law on the
Protection of Women’s Rights and Interests (2007)

Article 34
Sexual harassment against women through physicahct verbal abuse, written
text, pictures, text messaging and other forms toatain sexual contents or gre
sexually related and are against the woman’s witirohibited.

Women victims have the right to make a complainthwhe working unit and
relevant authorities. The women’s federation, legal organizations, publi
security and other relevant departments shall peogupport for women victims
according to their own scope of responsibilities.

O

Shanghai’'s Measures for the Implementation of the &w on the Protection of
Women'’s Rights and Interests (2007)

Article 32
Sexual harassment against women in the forms dfespand written language,
pictures, text messaging and physical contact ahipited. Women victims have
the right to make a complaint with the working ueniid relevant authorities.

The relevant departments and employers shall teakessary measures to prevent

57 Article 58
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and stop sexual harassment against women.

According to Anhui Province’s Measures to Implemdrg Protection of Women'’s

Rights and Interest Law, sexual harassment inclusl®sual advances such as
embracing a woman, kissing her on lips, touching bedy, sharing details of

pornographic movies, whistling, staring at a worsabody, and sending lewd
messages through mobile phones without her exmessplied consent. While, in

Shanghai, sexual harassment against women is pexhiim the forms of groping

women in public, using sexually suggestive languagiether in jest or otherwise,

and sending text messages or explicit sexual m@stut appears that the Anhui
legislation gives a somewhat wider definition ofxs& harassment than the
Shanghai’'s one. Thus, sexual harassment can berahtfy addressed in different
administrative regions.

In Pakistan, a definition on sexual harassmentasiged in details in a Code
of conduct for employees prescribed by the Pratactigainst Harassment of Women
at Workplace Act 2010. This definition emphasize® ttypical forms of sexual
harassment - quid pro quo and hostile environmexua harassment.

Code of conduct for employees prescribed by
Pakistan “Protection Against Harassment of WomeéNaitkplace Act 2010”

Article 1(i)

“Sexual harassment” means any unwelcome sexualnadyaequest fo
sexual favors or other verbal or written communarabr physical conduct of
a sexual nature or sexually demeaning attitudessiicg interference wit
work performance or creating an intimidating, hestbr offensive wor
environment, or the attempt to punish the complsiriar refusal to compl
to such a request or is made a condition for enmpéy; ..

Definitions of sexual harassment in the workplat®lalaysia, China (at a provincial
level) or Pakistan particularly and in other coiggrgenerally all include reference to
types of conduct, sexual and employment factord, especially emphasize that the
conduct is unwanted or unwelcome by receivers aimatg) their will.

3.2 IDENTITY OF THE PERPETRATOR AND VICTIM

The legislative provisions that identify the potahperpetrators of sexual harassment
can be very important to their effectiveness. Taeptial perpetrators are differently
determined in different countries. The PakistanRihetection Against Harassment of
Women at Workplace Act 2010, for instance, prokilotvners, managers and fellow
employees from sexually harassing others at thé&place. In Belize, an employer, a
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superviso?®, a prospective employ&rand an employé&can be held responsible for
sexual harassmenfThai legislation covers the actions of bosses.efshiwork
supervisors and work inspectbrswhile in Malaysia, the law provides that both
employer and employee can be charged with sexuassmerit.

These provisions are also important in encouragingloyers to introduce
preventive measures to protect their workers framassment. In developed countries
the conduct of non-employer and non-employees—sischontractors, customers,
and clients—are also regulated by [&wrhe New Zealand Employment Relations
Act explicitly prohibits sexual harassment by nonpdoyeeé’ as does the German
Protection of Employees At Legislative provisions that define the harasser in
neutral terms, for example as “any person”, can ats/er non-employers and non-
employees.

A common view is that female employees are generaltognized to be the
primary victims of sexual harassment. This seenmafftect targeted groups regulated
by national laws that have been put in p. For examihe Law on Protection of
Women'’s Rights and Interest China, the Protection Against Harassment of Wiome
at Workplace Act 2010 in Pakistan, and the Labaote®tion Act 199¢ in Thailand
consider only women and children as victims of s¢xarassment.

However, the increasing awareness that perpetrafaexual harassment can
be of either sex has influenced legislators andsdeemaking bodies. National
laws have also adopted differing perspectives on edn bring forward a claim as a
victim of sexual harassméht The Employment (Amendment) Act 2012 of Malaysia
clearly points out that both employer and emplogam be victims of sexual
harassmenf. Legislations in a number of countries clearly whihat both women
and men can be victims of sexual harassMefhe Law on the Wellbeing of workers
1996 of Belgium is an clear examffle

% Belize: Protection Against Sexual Harassment A886. Article 3(1).

% |bid. Article 3(2).

0 |bid. Article 3(3).

" Thailand: Labour Protection Act, 1998, Section 16.

2 Malaysia: Employment (Amendment) Act 2012. Arti6lia.

3 D. McCannSexual harassment at work: National and internaaiorsponses, Conditions of Work and
Employment Programmé&LO, 2005.

" New Zealand: Employment Relations Act 2000, AetitD8(2).

> German: Protection of Employees Act, Section 3(2).

5 Article 16.

" D. McCannSexual harassment at work: National and internaiagesponses, Conditions of Work and
Employment Programmé_O, 2005.

'8 Article 81A

" bid.

8 Chapter V, Article 32
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Most legislative prohibitions, however, are intefed in neutral terms to apply to
either “an employee” or to “a person”. Through thterpetation, men may also be
protected by law as victims of sexual harassment.

3.3 EMPLOYER’S OBLIGATIONS

Most sexual harassment legislation imposes respititiss and obligations on
employers. These obligations can be immediate atdildappropriate action that
employers have to take to correct any act of selkaedssment towards employees in
the workplace, where the employer, his agents er supervisors know or are
informed of such conduct or can be an introductmnemployer's preventive
measure®. In Malaysia, for example, employers are respdasib inquire into a
complaint upon its receifft Nonetheless, the Malaysian law appears to berath
passive rather than proactive when it comes toptiegention of sexual harassment,
because employers are obliged to respond to theab&arassment complaints when
they are made, but the law does not make it an@raplobligation to prevent sexual
harassment from happening.

Employers in Pakistan have to constitute a standggiry Committees to
look into complaints of sexual harassment; desgm@aCompetent Authority for the
implementation of a code of conduct for employeesgribed by Protection Against
Harassment of Women at Workplace Act 2010; condu@reness sessions about the
code and the consequences of sexual harassmenotlgilace for its employees, and
also have to respond to any and all queries obtméudspersdti.

Provincial/Municipal regulations in China for theplementation of the Law
on Protection of Women’s Rights and Interest adicsfy that employers are obliged
to take necessary measures to prevent and stoplsBamssment of wom&n
Particularly, the local regulations of Guangdongl amngsu also indicate specific
measures, such as establishing appropriate enveoinamd putting in place necessary
complaint and investigation procedures. In the iphihes, the Anti Sexual
Harassment Act contains detailed provisions obfjggmployers to issue rules and
regulations prescribing appropriate behavior, pdoces and sanctions.

3.4 PROCEDURES FOR ADDRESSING SEXUAL HARASSMENT INHE
WORKPLACE

Procedures for sexual harassment complaints differss jurisdictions and according
to the branch of the law under which they are bnbdgrward under. Criminal

8 Article 4.

8 Article 81b.

8 Code of Conduct for Employees. Section 5 and 10.

8 Provinces Jiangxi, Sha’anxi, Shanghai City, AniNiigxia Hui Autonomous region, Guangdong, Zhejiang
Sichuan, Jiangsu, Hebei and Beijing.
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law and civil law claims brought under general psans are usually conducted
according to the ordinary procedures.

In some jurisdictions, special agencies, adjudiyatoodies and procedures
have been introduced to respond to these kindsootern&. In Pakistan, for
example, the Ombudsperson is appointed for thi€%aEhe role of these agencies is
usually to facilitate the filing of complaints, iestigate them, and attempt
conciliation. Where conciliation is not successthkey may be empowered to bring
an enforcement action, authorize the complainanake the case to court, represent
her in court proceedings, or, occasionally, adjaicon the claim. Although their
effectiveness depends on their human and finanmsources, due to their
investigatory powers and expertise in sexual harass complaints, enforcement
agencies can support victims throughout the pr8€ess

A number of countries introduce special proceduoebe followed in sexual
harassment claims, which ensure that the complaisatreated sympathetically or
respond to the evidential problems often encoudtefeor example, procedural
provisions can allow the complainant to request #rainvestigator of the same sex
be assigned to her case or trade unions can blamgforward on behalf of their
member®®. Confidentiality provisions covering the investigati and conciliation
proceedings are also common. Such provisions aanexXample, preclude agency
staff from discussing the complaint or the ideasitof the parties or allow for private
hearings, where appropriate. Tanzanian legislaltows forin cameraexamination
of evidence and limits publication of the detail§ the complaint. Where
conciliation is attempted, there may also be prowts that protect the victim from
being obliged to face the alleged harasser.

3.5 REMEDIES AND SANCTIONS

As a general principle, remedies and sanctionsldhensure that sexually harassing
behavior is stopped; that its victims are adeqyatempensated for their financial
loss and emotional injury; and should act as arg&teto potential harassers, while
encouraging employers to introduce preventive pedic Statutory remedies and
sanctions can be specific demands of the harasssop his behavior or to perform
any reasonable act or course of conduct to reéd®g$oss or damage suffered.

The Malaysian Employment (Amendment) Act 2012 statkat when a
complaint of sexual harassment that is made by mpl&yee against another

8 D. McCann.Sexual harassment at work: National and internaloresponses, Conditions of Work and
Employment Programmé_O, 2005.

®protection Against Harassment of Women at Workphete2010. Section 7.

87 D. McCann.Sexual harassment at work: National and internaloresponses, Conditions of Work and
Employment Programmé_O, 2005.

8 Australia: Human Rights and Equal Opportunity Cdesion Act.

8 United Republic of Tanzania: Criminal Procedure, A®95.
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employee has been proven, the employer has thetagtake disciplinary action,
including: dismissing the employee without notidewngrading the employee;
or imposing the punishment of suspension withougegafor a period of maximum
two weeks; and when the complaint of sexual haraséns made by a person
other than an employee, such person will be brodggfore an appropriate
disciplinary authority to which the person is suttjéo’’. When sexual harassment
is committed by an employer against any employee,eimployee may terminate
his/her contract of employment without notice atlllis entitled to wages as if
the complainant has given the notice of the termma of contract and
termination benefits and indemnity as provided &ys$". The Act also provides
that any employer, who fails to inquire into compta of sexual harassment or to
inform the complainant of the refusal of inquirydathe reasons for the refusal,
commgtzs an offence and is liable to a fine not edag 10,000 Malaysian
ringgit™.

The Labour Protection Act 1998 of Thailand stipegathat any person, who
commits sexual harassment of either women or @rildis punished with a fine not
exceeding Baht 20,080 In Pakistan, the Pakistan Penal Code (amende®)201
provides that sexual harassment at any place,dmgua workplace is considered as a
crime. It is punishable by a fine of up to Rupe@8,800 or imprisonment up to 3
years or botH.

Provisions on remedies and sanctions can encowagsoyers to introduce
preventive policies and procedures for addressiagua harassment in their
workplaces and also can allow victims to requitedamages—such as loses earnings
or promotion—to be remedied by employers due toaiture in protecting their
employees from sexual harassment.

3.6 LESSONS LEARNED FOR VIET NAM

Facing the actual situation of sexual harassmettiteatvorkplace described in section
2.2 and the system of policies to prevent and déhl sexual harassment described in
section 2.3, Viet Nam needs to take a number of fiwing issues into
considerations for the effective implementatiortted provisions of the Labour Code
amended and supplemented in 2012 concerning skatemdsment at the workplace.

= A clear definition on sexual harassment at the workplace is extremely important.
The existing situation in Viet Nam demonstrates #&xual harassment has occurred
at various levels, including suggesting sexualrodarse, touching, holding hands,

% Article 81c
1 Article 81e.
2 Article 81f.
% Article 147.
% Article 509
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caressing, “accidentally” touching, putting hand®uamd somebody’s neck, and
hugging somebody’s body, to texting explicit messagmaking unwanted phone
calls, and making illicit appointments, and mosiaesly raping (cases in Boxes 1 -
5). However, these acts may not be considered bdvarassment if they are not
stipulated in any legal normative document. In therent state of affairs, the
perpetrators may also question that on what lagislébasis they are accused of
sexual harassment acts?

More importantly, when empowering employees toateiially terminate their
employment contracts when they fall victim to sdxu@assment, the Labour Code
amended and supplemented in 2012 did not takeandount the fact that the exercise
of this right may cause workplace disputes overritjiets applicable to the employees
and employers. The absence of a clear definitioactd of sexual harassment is likely
to lead to increasing or incessant lawsuits contbimgh an inability to penalize acts
of sexual harassment that apparently involve vigtand offences.

Not only a clear interpretation of “sexual harassthés required, but also the
need to clarify how “at the workplace” should bexstwued. Like all the countries that
have definitions ofsexual harassment at the workplagich elements including
constituent acts, the involvement of sexual factassociated with employment and
special emphasis on the uninvited nature of sud¢h ac acts that are committed
against their will, are indispensable for Viethamé&sw.

The research team would recommend the definitisrfslbows:

“Sexual harassment is any act of a sexual naturé attier conduct based on sex or
gender stereotypes by a person, including verbah-verbal, or visual deeds,

gestures and actions aimed at another person whes dwt desire and/or feels
discomfort with such an act. Such act can be hatiilg conduct, creating a problem

on safety and health of or causing disadvantagethéoreceiver that relate to the

benefits from his/her employment, including reecngitt and promotion or creating

an hostile working environment”; and

“At the workplace means any location where the aétsarassment occur and where
the employee is situated because of the workingigmose/she is assuming or for
his/her performance of assigned tasks.”

= Obligations of the employer to deter and address sexual harassment at the
workplace should be clearly defined. To effectively deter sexual harassment from
occurring at the workplace and to ensure that thple@yer respects the employees’
“honour and dignity”, it is necessary to concreto®igations of the employer. In an
effort to remedy the lack of clear provisions irethabour Code amended and
supplemented in 2012 on the employer’'s obligatitmdeter and address sexual
harassment at the workplace, in the legal normatoiments guiding this Code, the
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Government can encourage employers to put forwantdistives or measures to
prevent and address sexual harassment in the tbeléabour agreements or internal
regulations of the unit. These obligations may udel educational or awareness
raising activities on the adverse effects of sexsbhssment, the internal procedures
for dealing with sexual harassment when such aotsirp and a commitment to the
grassroots trade union organization concerninggigrantee of a safe and healthy
working environment.

» Procedures for addressing sexual harassment in the workplace: Clear, simple and
effective procedures that are fair and transpaaedt protect against retaliation will
empower victims of sexual harassment to stand aport, and file a complaint
against the perpetrator. The data shows that dtleetshortage of clear procedures,
very many cases related to sexual harassment wertharoughly resolved. This has
resulted in a loss of trust by the victims, whonttehoose silence as the next best
option.

To be able to effectively deter and deal with séxbarassment at the
workplace at different levels, it is necessary pplg a range of methods. For sexual
harassment acts that are minor, reconciliationresffoan be resorted to and trade
union organizations should play an important rolhe women’s and youth
organizations should also be empowered to makesations on behalf of their
members in order to protect victims that have kaitknowledge of applicable
legislation.

The regulations on the responsibilities of the pagior to provide evidence of
not committing sexual harassment should not be toevn so as to reduce a
psychological and legal burden for victims who garedominantly women and are
predominantly in a dependent position.

» Remedial measures and sanctions. As analyzed above, sexual harassment at the
workplace leaves behind unexpected effects on thatlvictims and the organizations
where they work; therefore, effective remedial nueas and sanctions must be in
place.

The remedial measures to be taken when sexualdmaeas occurs and effects
the working life of the victim, include full compeation for financial losses related to
dismissal, taking sick leave, or for physical anehtal injuries.

Sanctions are effective in deterring sexual harassnirhus, a Government
Decree guiding the implementation of the Labour € @mended and supplemented
in 2012) on administrative sanctions for acts cottedi against labour legislation
should prescribe in detail a range of penaltiestifimse who commit acts of sexual
harassment. Different levels of penalties shouldpbescribed depending on the
severity of the acts to discourage recidivism. tidiaon, workplace disciplinary
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measures including reprimands, extension of thdimgatime for wage increment,
demotion and dismissal should also be appliedd@#rpetrators.
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V. CONCLUSIONS AND RECOMMENDATIONS
4.1 CONCLUSIONS

1. Perceptions of sexual harassment at the workplacy within society and are
affected by gender-based stereotype. Since theneoislear definition of what
constitutes sexual harassment, there is a tendermynfuse sexual harassment in the
workplace with insensitive comments. This attitud&ects whether an act is
considered to be sexual harassment in the workpladenow to deal with it.

2. Sexual harassment in the workplace is a genssuei Victims of sexual
harassment are predominantly women, who are usually low-ranking position,
and work under the supervision of, or are dependerthe harassers. Men can also
be victims of sexual harassment in the workplace their number is far fewer than
that of women.

3. Sexual harassment at the workplace can occundteiduals from all age groups,
however, the risk is higher for young people agetiveen 18 and 30 years of age.
Those particularly at risk of sexual harassmentpameple with lower qualifications
and lower professional positions. However, sexaahabsment also happens to people
with higher qualification and higher professionabspions under complicated
circumstances. Those who commit sexual harassmmehtleeir victims often know
each other well. Harassment can occur betweenagplks, supervisors and staff, or
between individuals in a position of authority atependents.

4. Forms of sexual harassment include verbal haragsswh as unwelcome flirting,
wooing, lewd remarks, insults and put-downs, sexoahiments (either in person or though
phone), physical touching, suggestions of sexuardourse, and sexual assault and rape.
Verbal harassment is the most common.

5. Sexual harassment in the workplace can be efimwciated with or unconnected
with career prospects of the harassed person, aydaffect their ability to obtain or
keep certain professional rewards, such as suctessimpletion of education and
training, recruitment into a job, keeping a jobywage increase, a promotion, or a
transfer. Otherwise sexual harassment that doesnohide a demand for a sexual
favour in exchange for a job benefit may disadvaatine victim by creating a hostile
working environment.

6. Results of focus group discussions have shoainsxual harassment may happen
at any location in working environments. Sexualalsament at work also appears to
be affected by occupational features.

7. Lack of practically enforceable legislation telg to sexual harassment at
workplace—including as legal definitions, legal afidancial responsibilities of
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enterprises and employers, redress processesagntept of damages and fines—has
led to victims remaining silent.

8. Sexual harassment at work has various negafifeste on victims and their

organizations. Victims of sexual harassment at wsukfer from both direct and

indirect effects, including health, economic, s@gaychological effects and hindered
career development. Enterprises and organizatiorerev sexual harassment
continually takes place suffer from direct and radt consequences to their
organizations, including reduction in productivignd profit, damage to their

reputation, negative impacts on business relatipastioss of human resources and
increased running costs.

9. Even though reference is made to sexual haragsmehe newly revised Labour
Code 2012, it falls short of effectively prohibiginthe conduct and therefore
protecting its victims, as it does not provide eacldefinitions of sexual harassment.

4.2 RECOMMENDATIONS

Sexual harassment at the workplace in Viet Namsscdgal challenge that needs to be
addressedThis has been shown in the approach of the Padytlaa State in bringing this
phenomenon into the revised and amended Labor @dde012. There are some
recommendations as follows:

4.2.1 Recommendations relating to the implementatioof the related articles on
sexual harassment in the workplace in the reviseddbour Code 2012

1. It is important to enhance the awareness of eyept and employees on the
existence of forms of sexual harassment at the plack, preventive measures, and
legal framework on preventing and addressing setiahssment. This can be
immediately implemented by mainstreaming sexuah$gment into the dissemination
activities of the newly revised and amended LabGode 2012 as well the legal

documents guiding its implementation. Disseminatad awareness raising activities
should be regularly conducted and evaluated inrdadenprove best practice on how
to address sexual harassment in the workplaceakmodto forewarn and inform of

forms of sexual harassment to enable potentiailwgcto avoid them.

2. It is essential to have a legal document guidivegimplementation of the relevant
articles of the newly revised and amended LabowteCaf 2012 related to issues of
sexual harassment at the workplace. Due to theesapg complexity of the issue, this
document should be in the form of a Governmentalr®& The main contents of the
document can be seen in Annex 1. While waiting doGovernmental Decree on
sexual harassment in the workplace, all relatedessan be integrated in relevant
legal documents as the following:
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= Definition of sexual harassment in the workplammedies and sanctions can be
integrated into the Governmental Decree on peakbe acts in violation labour
legislation.

= Obligations of employers to prevent and addregsadharassment in the workplace
can be integrated in the Governmental Decree deatide agreement, internal rules
or regulations of enterprises.

» Procedures for addressing sexual harassment iwdhigplace can be integrated in
the Governmental Decree on procedures for handlmigtions of labour regulations.

3. Enhancing training courses on sexual harassar@hproviding documentation or
a handbook on the prevention of sexual harassntethieavorkplace. The training
can be organized in modular form, including knowjled skills, education and
communication on the prevention of sexual harassm@ethe workplace, as well as
counseling and guiding legislation.

4. Conducting further sociological research atrihgonal level to learn more about

the scope and extent of sexual harassment at thelaoe with the aim of creating a

database for the development of the aforementidegal document. There is great

need for group specific research on the effectsegtial harassment at the workplace,
in particular with domestic workers and studensswall as with a number of specific

sectors where sexual harassment is more likelgtar such as health, education and
tourism.

Research should also focus on the legal feasilsbtying up a mechanism to handle
complaints about sexual harassment at the workplace

5. Encouraging legal initiatives and implementingilat model at the enterprise level
for developing codes of conduct for the preventemd confronting of sexual
harassment at the workplace, or otherwise including issue into the internal rules
or regulations of collective agreements or entegori

4.2.2 Recommendations relating to enterprise-leveineasures for addressing
sexual harassment at the workplace

Sexual harrasment at the workplace will be effetyivaddressed when enterprises
have their own proper policies.

1. Enterprises need to consider their own polioesthe prohibition of sexual

harassment to avoid the repurcussion of the emelageng their right stated in Article
37 in the newly revised and ammended Labor Cod20tP. Such an eventuality can
lead enterprises to lose their skilled workforceiolhis in extreme demand in the
highly competitive labour market.
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2. While waiting for a Government legal documentpimvide guidelines for the
implemention of the related Articles in the newdyised and admended Labor Code
of 2012 concerning sexual harassment at the wakpléhere should be active
dissemination and education of the worker’s righbé respected in terms of dignity
and honor and to hawe safe and clean environment where sexual harassines not
OCCur

3 Managerial persons in enterprises need to be ladgutrained on their
responsibility to ensure that their staff did naté sexual harrassment. Training
courses should provide them with the skills ands#asity to address sexual
harrasment at the workplace.

4.2.3 Recommendations relating to the role of worke’ organizations and other
organizations in addressing sexual harassment ateéhworkplace

Preventing and addressing sexual harrassment atwtitkplace can only be
effectively achieved with the support of the dif#fat social partners. These
organizations play different roles in protectingdasupporting victims of sexual
harassment.

1. Trade union organizations need to negotiate witiployers to highlight the

issue of prevention and cessation of sexual harassrat the workplace into

collective agreements or the internal rules or l&gns of enterprises. Trade
unions can develop training manuals and conduadnitrg courses for their

members on the employee’s right to be protectethfsexual harassment as well
as the skills needed to address sexual harassmiegrn W occurs. Trade Union
can also develop education and communication pragmaenhance the ability of
their members to prevent sexual harassment at tr&phace. Such program can
be mainstreamed within the implementation of NagioRrogram and National
Strategy on gender equality in the periods of 28015 and 2011-2020

2. The employers’ organizations should offer gu@aon the most effective ways to
train managers and entrepreneurs about sexualshagas at their workplace. It is
important to collaborate with State agencies taycaut pilots to develop a code of
conduct on the prevention of sexual harassmeriteatvbrkplace, or otherwise bring
these issues into collective agreements or ensaprnternal rules or regulations.

3. Women'’s organizations and other mass organist@an play catalytic role in

promoting and supporting victims of sexual haraggna¢ the workplace, especially
encouraging them to report sexual harassers.
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ANNEX: Main contents of the Governmental legal docment on sexual
harassment in the workplace:

Chapter/Section 1. General regulations, including the following articles:
(i) Scope and beneficiaries:

(i) Explanation of Terms, including: Harassmergx8al Harassment; Workplace.
Need to detail on all forms of possible sexual bsmzent.

(iif) The rights that employee have recourse terdfeing sexually harassed;

(iv) The obligations of employers to prevent andtecol sexual harassment in the
workplace.

Chapter/Section 2. Methods of preventing and controlling sexual harassment at the
workplace, including:

() Increased education, communication, and awa®maising on the prevention of
sexual harassment at the workplace;

(i) Training on the prevention of sexual harasstregnwork, which can be integrated
into business training courses for newly recruiteatkers and annual training for
workers in OSH;

(iif) Encouraging businesses to adopt Codes of aondn sexual harassment;

(iv) Encouraging businesses to include contenterptrevention of sexual harassment
at the workplace into their collective labor agreems, or business rules and
regulations.

Chapter/Section 3. Procedures for addressing sexual harrassment at the workplace:
Chapter/Section 4. Remedies and sanctions for sexual harrasment at the workplace:

(i) Remedies for sexual harrasment at the workplace

(i) Sanctions for sexual harrasment at the worgpla

Chapter/Section 5. Articles.for Implemention
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