PLATFORM WORK IN SPAIN

Recent developments: case law, agreement
between social partners and legal reform
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= A general framework of rights for platform
workers akin to those applicable to the rest of
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» Labour law and innovation % 3 it #o 4| #7
» Judicial support 3] & 3_#F
» Soclal consensus 1+ A 12
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» The scope of Spanish labour law
HRF % ik A
. Voluntary work f & # 1 /£
i. Personal work # fi 2 &,
ii. Paid work # # 1. 1€

v. Work performed on the employer’s behalf
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v.  Subordinated work A & 1 1. 1£
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» The scope of Spanish labour law
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= |f the requirements are met 4o % i% 2 £

The Workers' Statute is applicable
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» Challenged requirements & %
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» Main arguments £ & &,
. Rejection of orders/requests 4g #4417 £/ & K
i Platforms as intermediaries F 4§ £ 4 ¥ 4/~
ii. Non-labour contracts % 4 % # 4~
v. Professional autonomy s 4k f £ 4%
= Own means 3t 5 ik / F £t 4% 4]
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» Series of landmark verdicts
— 4 7| A A D42 % & Lt #| &

»Last one: the Supreme Court Judgment
of 25 September 2020

RiL—k: 2020%9A25 a K & it & # £
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» Supreme Court: preliminary arguments (CJEU)
RS ER: My s
. Subordination and rejection of requests
N B Ao de 46 % K
(Allonby v Accrington and Rossendale College)
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. Critical influence over the service
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(Elite Taxi v Uber Systems Spatin, SL)
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» Supreme Court: preliminary arguments
(own case law)

RE5km: myhd (4 %Fwselk)
ii. Prevalence of factual reality # 2 9 £ & 44

. Subordination and “work on behalf of”
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= Ownership of means 1 F £ ¢ 42 4] 4K
= Worktime x. 4£& #t iq)



1. CASE LAW #) fil 3

» Supreme Court: matn reasoning
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. Platform workers are not self-employed
professionals # & %z % F & § & I= 4 %

« QOrganization 4 4% 44
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» Supreme Court: matn reasonting

. Subordination A & £
= Rejection of orders 4g ¢ i1 &

- Election of the timespan in which orders are
received it # 4 ¥ 1T £ 69 4t 9] 55 £
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» Supreme Court: matn reasoning

. Subordination A &

Scoring system +t+ 2 % 4.
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1. Poorer client ratings % & % #~ £
2. Rejection of orders 4g ¢, <1 £
3. Not being available on busy timespans %4 %

Scorlng M BEREE
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Lower scores e 4~

Fewer chances to get orders in the future
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Negative consequences F #| /&

Scoring =
system Control by the employer
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» Supreme Court: main reasonting
RGER: 2EA0E
. Subordination A &
= Other indications # 4. % %

2. Instructions 2§ 4~

b. Company credit card 23] 12 A
c. Compensation of walting time #f 42 % # 4t )
d. Key information #+4# 43 &.
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» Supreme Court: matn reasoning

ii. Work “"on behalf of” “4%, %£...7 T.4&

= Prices #r4
- Payment methods 3 # 7 &
= Remmuneration 4& &
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» Supreme Court: matn reasoning

- Applicable to similar business models
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Legal reform @ 4 ek £
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» The preparation of a legal reform had
started before the Supreme Court verdict
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» Motivation of the reform # % ¢ # &
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AND LEGAL REFORM
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»Judgment of 25 September 2020
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Agreement between soclal partners
(10 March 2021)
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»Key features = & 4 1

Workers that: % # % .

. n [ . . £ A% 2
] Scope PI.’OVlde. delivery services & 4 i% ¥ IR %
B Via online platforms & ¢ 4 4, % 4
it = If these platforms administer their services

through algorithms
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»Key features = & 4 1

. These individuals are assumed (unless
proven otherwise) to be workers
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The Workers' Statute applies to them
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AND LEGAL REFORM

iR VO Sl R G 1 GRR e
» Key features = & 4 1=

ii. The legal representatives of the workers
must be informed about the design of
the algorithms
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