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THE ADMINISTRATIVE TRIBUNAL,

Considering the second complaint filed by Mr H.dgainst the
European Patent Organisation (EPO) on 20 July 2013;

Considering Article II, paragraph 5, of the Statatéhe Tribunal
and Article 7 of its Rules;

Having examined the written submissions;

CONSIDERATIONS

1. On 20 July 2013 the complainant filed a complaionf
with the Tribunal indicating that he would corrette complaint
as soon as possible. He attached a copy of theiodedie sought to
impugn, but the complaint form was incomplete amd bmief was
provided. By a letter of 25 July 2013, which heetiged on 29 July,
he was given 30 days to correct the complaint.

2. On 24 August 2013 he requested an extension oftithat
limit. This was granted and the time limit for sengdthe corrected
submission was set at 28 October 2013.

3. On 28 October 2013 the complainant filed an incetepl
submission. Many supporting documents were in Germad no
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translation was provided. He requested a furthaerskon, until
28 November 2013, of the time limit to correct toenplaint, indicating
that he had asked the EPO that same day to tratiséattocuments and
that the translation would take “at least 4 weeKsils further extension
was exceptionally granted.

4, On 28 November 2013 he sent in a few translatibas he
again requested an extension until 28 December &h)hBovide the
remaining supporting documents.

5. Considering that the complainant had already hagleam
opportunity to file a proper complaint, the Presidef the Tribunal
rejected this request for extension. On 9 Decer2®&B the complainant
was informed by the Registry that his submissiah bt satisfy the
requirements of Article 6(1) of the Rules and timéire submission
was sent back to him.

6. On 16 December 2013 the complainant wrote agaitingo
Registrar, asserting that the letter of 9 Decerhlaerbeen received by
his wife and only recently transmitted to him. Hgaehed several
translations but indicated that his submissionsewstill incomplete
and that he would make every effort to finalizenthey 28 December.
On 27 December 2013 he made a final attempt toafileomplete
complaint.

7. The legal effect of a request by the Registrar uAdicle 6(2)
of the Tribunal’s Rules is to extend the periodvimich a complainant
can correct a complaint (which is only a complanform but not in
substance) that, though filed in time, did not cymyith the Tribunal's
Rules and, in particular, Article 6(1). Unless timenplaint is corrected
(that is, rendered conformable with the Rules) initthe extended
period or any further extended period notified bg Registrar, then it
remains deficient. The unremedied deficiency exgsiat the time of
filing means that the complaint form filed was aotomplaint for the
purposes of Article 6 of the Rules. The legal cqnsace of this is



Judgment No. 3556

that the complaint form was not a complaint attilvee of filing, for
the purposes of Article VII(2) of the Tribunal’sabate.

Thus, it is obvious that the complaint is out ofidi It has not been
filed within the time limits provided for in the ibunal’s Statute and
Rules. It is therefore clearly irreceivable and tmbhe summarily
dismissed in accordance with the procedure providedh Article 7 of
the Tribunal’'s Rules.

DECISION

For the above reasons,
The complaint is dismissed.

In witness of this judgment, adopted on 15 May 2045Giuseppe
Barbagallo, President of the Tribunal, Mr MichaelNfoore, Judge,
and Sir Hugh A. Rawlins, Judge, sign below, as, dor&dZen Petrovi
Registrar.

Delivered in public in Geneva on 30 June 2015.
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