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THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Mr N. H. agaitise United
Nations Educational, Scientific and Cultural Orgation (UNESCO)
on 2 April 2012, corrected on 21 May;

Considering Articles Il, paragraph 5, and VII, maagph 1, of the
Statute of the Tribunal and Article 7 of its Rules;

Having examined the written submissions;

CONSIDERATIONS

1. The complainant filed the complaint on 2 April 20112 it,
he purportedly challenged the decision dated 7 Uzeipr2011 by the
UNESCO Advisory Board on Compensation Claims, thal fdecision
of the Director-General of UNESCO dated 29 July 2Hnd a
decision of 21 February 2012 by the Senior Medjatahich all
denied his claim for compensation for mental angismal injuries
suffered by him as a result of an explosion ine@kplace. This
claim was for 2.5 million Pakistani rupees. Thosecisions had
however upheld his claim for the reimbursement iefdxpenses for
his medical treatment and for replacement heaiithg a
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2. Itis unnecessary to comment on whether the theeesidns
are in fact to be treated as impugned for the mems the complaint,
or on any aspect of the merits of the claim. Thisbecause the
complainant appealed directly to the Tribunal. Afical may only
appeal directly to the Tribunal against a final adstrative decision,
which he or she seeks to impugn, when all the rialemeans of
redress within an organization have been exhausted.

3. UNESCO'’s internal Appeals Board is constituted unde
Regulation 11.1 of UNESCO'’s Staff Regulations anmdffSRules to
hear an internal appeal by a staff member agamsidministrative
decision. Regulation 11.2 of the Staff Regulatiamsl Staff Rules
then confers the right of final appeal to the Trifrom a decision of
the Appeals Board. However, Rule 111.2(b) of theffSRegulations
and Staff Rules permits a staff member to appeactly to the
Tribunal where a staff member wishes to do so dmd RQirector-
General of UNESCO agrees to waive the jurisdictbrthe Appeals
Board. It is in such an event that an impugned adhnative decision
is considered as final and the official is theratsemed to have
exhausted the internal means of redress.

4. The Tribunal notes that the complainant did notksee
obtain a waiver under appeal Rule 111.2(b) to pehinn to appeal
directly to the Tribunal. As such, the decision ethihe seeks to
impugn is not a final one either in accordance viRihle 111.2(b)
of the Staff Regulations and Staff Rules or in adaoce with
Article VII(1) of the Statute of the Tribunal. Tleemplaint is therefore
clearly irreceivable for failure to exhaust alldntal means of redress
and must be dismissed in accordance with the suynmarcedure
provided for in Article 7 of the Rules of the Tritoai.

DECISION

For the above reasons,
The complaint is summarily dismissed.
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In witness of this judgment, adopted on 16 MayZMr Claude
Rouiller, Vice-President of the Tribunal, Ms Dolerél. Hansen,
Judge, and Sir Hugh A. Rawlins, Judge, sign belsvdo |, DraZzen
Petrovt, Registrar.

Delivered in public in Geneva on 9 July 2014.
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