Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

116th Session Judgment No. 3245

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Ms N.A. Z. agdinthe
International Criminal Police Organization (Intefpon 23 January
2012 and corrected on 2 February, Interpol's regh March, the
complainant’s rejoinder of 22 March and the Orgatiin’s letter of
19 April 2012 informing the Registrar that it didtnwish to file a
surrejoinder;

Considering Articles Il, paragraph 5, and VII oétBtatute of the
Tribunal,

Having examined the written submissions;

Considering that the facts of the case and thedplga may be
summed up as follows:

A. The complainant joined Interpol in 2007. On 26 @by 2009
she was offered a 28-month appointment as Projestager for the
TACIS Central Asia project, commencing on 1 Mar@02, which
she accepted.

In June 2011 the complainant reported to the Dorecif
Administration what she considered to be inappetprbehaviour on
the part of her line manager, who was responsitmarfanaging the
project budget, and violations of rules concerrting use of donors’
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funds. He replied that he would review the matted alecide on
the course of action to be taken. The complainasuigtract expired
on 30 June 2011.

On 10 November 2011 she wrote to the Director of
Administration alleging “mistreatment” during thenod 1 January
to 30 June 2011She explained that the situation had started to
deteriorate in April or May 2010 when her line mgeahad “forced”
her to recruit one of his friends as a Project #asit. The line
manager and the Assistant had then acted in \dolaif applicable
rules, in particular those concerning leave andti@pation to
missions. She had reported the matter to the HuReasources
Department and to a senior officer in Interpol andnternal audit had
been conducted, after which the line manager had bansferred to
another department. Around the same tshe had completed her
project, but she had been given no tasks to perésrifiiom 1 January
2011. She had complained about the situation addoban told that
she would be given new assignments in the nearefubut nothing
had been done before her appointment expired. &tiedathat when
she had reported that the funds allocated to tgegr budget for
Central Asia were being misused by her line manageaction had
been takenGiven that she had been the manager of the project
concerned she felt she had to protect her good wésree-vis donors
and her career prospects, and to alert donoretmibmanagement of
funds. She was therefore considering referring rieter to the
Tribunal or contacting the media, unless Interptkn@awledged that
her case had not been handled properly and thahatiesuffered
moral and physical damage as a result of “mistreatin Her legal
representative then enquired whether an extrapidseitttement might
be reached.

By an e-mail of 25 November 2011 the Director ofvdistration
informed the complainant’s legal representative tha Organization
considered that there was no reason to enter ggotiations with the
complainant because her allegations were unfounidedadded that
Interpol would provide the complainant with a posit reference
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accurately describing her good work record if néed That is the
impugned decision.

B. The complainant contends that she was given no imgfah
duties between 1 January and 30 June 2011, inatétal for having
reported her line manager’'s mismanagement of tbgegr and for
having provided evidence of his fraudulent behaviduring the
internal audit investigation, despite the fact tlste had been
instructed by higher management not to do so. $lwesabmits that
she was not offered further employment opportusitieth Interpol
despite the promises made to her. She allegeshkasuffered and is
still suffering moral and material damages as aultesf the
Organization’s mistreatment and the fact she wasoffered further
employment. She adds that she is still sufferimgnfra long-term
illness which she contracted while on mission tgikisan in 2009.
She contends that her illness might negatively ohgser future
employment possibilities, which might also be ligitif Interpol does
not provide her with a positive work reference.

The complainant asks the Tribunal to award her marad
material damages in an amount equivalent to fivargiegross pay,
calculated on the basis of her last full monthlsugaat Interpol. She
also claims costs and asks for oral proceedings.

C. In its reply the Organization contends that the glamt is
irreceivable on two grounds. First, there is noivitilal decision
adversely affecting the complainant or violatingr hierms of
appointment or the provisions of the Staff Regolai and Staff
Rules. Second, the complainant has failed to exhawegsnal means of
redress. Indeed, she has not initiated an intempgkal, following
the rules set out in Staff Regulation 13.2. In ipafar, she did not
submit a request for review of a decision adveraéfscting her to the
Secretary General.

Interpol adds that, in any event, it was under bbgation to
negotiate a settlement agreement. Indeed, StaffulReon 13.5
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provides that the Secretary General has full diggrén concluding a
mutually agreed settlement designed at endingagement.

D. In her rejoinder the complainant maintains her tomsi She
emphasises that she abstained from initiating mdbappeal because
she mistakenly believed that the Organization wohtzhour its
promises of further employment.

CONSIDERATIONS

1. The complainant was an official of Interpol. On Z&huary
2012 she lodged, through her legal representasivepmplaint with
this Tribunal. The impugned decision was identifiecher complaint
as a decision of 25 November 2011. In the compl#ilt complainant
sought damages for injury and other damages notifeady
described equivalent to five years’ gross pay. 8lse applied for
oral proceedings but, considering that it is sidfitly informed by
the parties’ pleadings and their annexes, the Tabulisallows the
complainant’s application.

2. In her brief, the complainant recounted her empleym
history, in a summary way, at the Interpol Gen&edretariat in Lyon,
commencing in 2007. During 2010 (and since Marc@92®Ghe had
been a Head of Branch administering an EU-fundegept in Central
Asia. The project concluded on 31 December 2010. ikgident
occurred in mid-2010 when the complainant was rsak by her
line manager, to recruit a woman and did so with émployment
commencing on 1 June 2010. However implicit in ¢henplainant’s
submissions in her brief, the recruitment of thionman was
inappropriate and irregular. According to the caanmnt, it involved
fraud. Indeed, the complainant reported this intide the Human
Resources Department and a more senior officartarpol. It appears
that this resulted in an internal audit that codelli in a report,
according to the complainant, which was finalisgdristmas 2010.
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3. The complainant said she received no meaningfulkwor
between 1 January and 30 June 2011. This was armadbut which
she made a written complaint in February 2011. mytiis period she
met periodically with more senior officers and dissed other work
she might do. While it is not entirely clear frommetcomplainant’s
brief, it appears that her contract with Interpohcluded on 30 June
2011. That is certainly what is stated in a decisiated 26 February
2009 appointing the complainant to the position fstled administering
the project in Central Asia.

4. The impugned decision (of 25 November 2011) is said
to be evidenced by an e-mail of that date from Bieector of
Administration to the complainant’s legal represgine. In the e-mail
the Director says:

“l thank you for your e-mail. After careful revieof the request of [the

complainant] and the arguments she raises in he, ioe Organization

considers it has no reason to enter into a negwiiatvith [the
complainant].”

5. The e-mail referred to in the quotation above @bpbly the
one sent by the legal representative on 10 Nover@béd to the
Director of Administration. That e-mail containechet legal
representative’s enquiry as to whether an extrajadisettlement
could be reached.

6. In its reply, Interpol characterised the impugnedision as
one not to enter negotiations in order to reach eatrajudicial
settlement in relation to damages the complaindleged she had
suffered from January to June 2011. The complaidahhot, at least
expressly or directly, challenge this characteiesain her rejoinder.

7. Interpol argued in its reply that, on the assummptio
that the e-mail of 25 November 2011 constitutedinal fdecision
for the purposes of Article VII of the Tribunal'stafute (an
assumption Interpol disputes), the complainanti@das that Article
requires, exhausted internal remedies. Referencemaade to Staff
Regulation 13.1 that provided for internal appeét®ugh such an
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appeal must be made within 60 days of notificatibthe challenged
decision.

8. It is difficult to see how the e-mail of 25 Novernki#&)11
constituted a final decision, for the purposes dfcée VII, which had
a legal effect on the complainant. While the Triblumdoes not
approach this question of whether there has bdraladecision with
undue formalism (see Judgment 3141, consideratiby) @ the
present case the e-mail constituted no more thasfusal to enter
into settlement negotiations. Therefore, it canbet viewed as a
final administrative decision for the purposes atide VII of the
Tribunal’'s Statute. Moreover, it is clear that evethere had been a
final decision, the complainant had not, as thdf Ragulations and
Staff Rules provided, sought to appeal that degisidne complainant
has thus not exhausted the internal remedies. ©h®laint is not
receivable.

DECISION

For the above reasons,
The complaint is dismissed.

In witness of this judgment, adopted on 1 Novemiafl3,
Mr Giuseppe Barbagallo, President of the Tribuivg, Dolores M.
Hansen, Judge, and Mr Michael F. Moore, Judge, lsghow, as do |,
Catherine Comtet, Registrar.

Delivered in public in Geneva on 5 February 2014.

Giuseppe Barbagallo
Dolores M. Hansen
Michael F. Moore
Catherine Comtet



