Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

115th Session Judgment No. 3242

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Mrs R. S. agtittiee World
Health Organization (WHO) on 7 April 2011 and cotesl on
28 June, WHO's reply of 30 September, the compldiaaejoinder
dated 5 December 2011 and the Organization’s simdgr of
12 March 2012;

Considering Articles Il, paragraph 5, and VII oétBtatute of the
Tribunal and Article 11 of its Rules;

Having examined the written submissions;

Considering that the facts of the case and thedjsiga may be
summed up as follows:

A. The complainant, a national of the United StatesAoferica
born in 1963, joined WHO in September 1988 as dieal Officer.
She left the Organization in 1993 to pursue othelividies, but
returned to it in September 1998. In May 2002 slas appointed to
a grade P-5 post as a Scientist. At the materiz the was serving
as Coordinator of the Equity Analysis and Reseddtit in the
Department of Ethics, Equity, Trade and Human RidB{TH) within
the Information, Evidence and Research (IER) Cluste
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In early 2009 the complainant’s first-level supsori the
Director of ETH, retired and on 1 October 2009 DrnWas appointed
Director of ETH; he thus became the complainangs rfirst-level
supervisor. On 16 February 2010 the complainant aene-mail to
Dr K. in which she stated that, following the “diffilt and tense” team
meeting they had had on 5 February, she intendsettsome “ground
rules for constructive and respectful discussievtiich would include
“not using accusatory tones or inappropriate resarkd that no one
raises voices”. She added: “[u]ntil | can have esmstes from you that
this won't happen again, | feel uncomfortable nmagtvith you alone
or only with my team and hope that | won't haverteolve anyone
external”. The meeting of 5 February had been dé&drby Dr K., the
complainant and one member of her team. In an éahad February
Dr K. gave his account of the meeting, after which complainant
replied that she had a “radically different” reeation of the events
and that “any further discussion together wlouliket place with the
WHO ombudsperson”. Dr K. wrote an e-mail to the ptaimant on
5 March giving her instructions on how to processwiork.

As suggested by Dr K., the complainant brought rtiater to
the attention of the Ombudsperson, as well as gwsfant Director-
General of the IER Cluster. In an e-mail of 14 Mmeasddressed to
the latter and copied to the Ombudsperson and ihectdr of the
Human Resources Management Department (HRD), shkiieed
that her working relationship with Dr K. had beeifficult ever
since he had arrived in October 2009 and that tlblem was
now escalating. She pointed out that she had beeschibed sick
leave “due to [her] conditions of work”, and sh&e$to be removed
immediately from Dr K.'s supervision “as an interimeasure” to
facilitate her return to work.

On 26 March 2010 the Assistant Director-Generalfiadt the
complainant, who was still on sick leave, thatdeling consultation
with the Director-General's Office, HRD and the Qudbperson,
he had identified an immediate “workable solutiokie explained
that, in the context of the restructuring of thepBxdment of ETH, a
new Unit on Social Determinants of Health had beeated and was
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headed by Dr V.; he had decided to assign her iwithediate effect
to the newly created unit, which meant that Dr \bwd be her new
first-level supervisor. He added that, within thexinten days, she
should put in writing her allegations against Drd6. that the matter
could be properly and promptly investigated. Theplainant replied
on 3 April that she had felt humiliated and depeesspon receiving
his decision, because she thought that a solutionldvbe found
whereby she would no longer be in the reporting lto Dr K.
This was not the case, however, as the new undnged to the
Department headed by Dr K., which meant that aflisiens would
still have to go through him.

The complainant returned to work in mid-April buasvprescribed
further sick leave in May. On 31 May 2010 she latigecomplaint
of harassment with the Headquarters Grievance Pahéh she
corrected on 3 June. She accused Dr K. inter dlipravocation,
of repeatedly obstructing her work and of usingerubumiliating
and intimidating language in front of her team. Sileo accused
him of retaliation, threats and deliberate attentptaindermine her
work. She asked the Panel to recommend that Drekeprimanded,
relieved of his managerial duties and compelled uttdertake
training before he could again act as a superviSbe also sought
compensation, a transfer to a position where sheldvoo longer
report to Dr K. either directly or indirectly, amgimbursement of
her legal costs. In early June the complainant wiemed of the
proposed Panel's composition and she objectedet@pipointment of
the proposed Chair on the ground that he had beaamaber of the
Headquarters Grievance Panel that issued a reposidered by the
Tribunal in Judgment 2642 also involving WHO. Adtiog to
the Tribunal, the Organization had failed to inigete the internal
complaint promptly, thoroughly and objectively. lesling further
communications between the complainant and the |[P#re Chair
was replaced. In August the complainant was infortteat Ms D.,
a former staff member, would provide administratisepport to
the Panel. The complainant initially objected ta Iparticipation,
explaining that she had worked and discussed haat®in with
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Ms D., but finally agreed to her participation hayibeen told that she
would not take part in the decision-making process.

In the autumn of 2010 the complainant was put @m lfor six
months to the Department of Health System Finan(#f§F), out of
the reporting line to Dr K. The loan was extendedesal times up to
January 2012.

After having heard the complainant, Dr K. and saleiitnesses,
the Headquarters Grievance Panel issued its r@po0 December
2010. It noted with regret that the mediation pescaitiated in March
had been stopped prematurely by the complainanfound that
there had been a lack of diligence on the part oKDin providing
information or clarification to the complainant cemning certain
working issues, but that although this showed podgement on his
part, it did not constitute harassment. For the tnpast, the Panel
considered that the complainant’s allegations wersubstantiated.
It therefore recommended that the Director-Genalisimiss all
her requests for redress but that both partiegiménded of the WHO
Global Competency Model and that they be requicethke courses
on communication skills. These measures would baitm@d by
their respective first-level supervisors. It alsgammended that the
Ombudsperson provide mediation to bring the castosure.

By a letter of 4 January 2011, which the complaimaneived on
11 January, the Director-General informed her thavjng examined
with great care all the information available ta,hghe had decided
to endorse the Panel's conclusion that, overak, #flegation of
harassment had not been substantiated. Consequstelrad decided
to dismiss all requests for redress and to drawaktention, as well
as that of Dr K., to the WHO Global Competency Modehich
contains a list of effective and ineffective belvawvs. She added
that, at the next opportunity, they should enrot@urses concerning
communication skills and that their first-level smygisors would be
asked to monitor these measures in the contexteif performance
appraisals. Lastly, she stated that Dr K. had beewided with a
copy of the letter. The complainant impugns thatisien before the
Tribunal.
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B. The complainant alleges that the Headquarters @mimy Panel's
report is flawed in several respects and that, equantly, the
impugned decision, which is based upon it, suffessn the same
flaws. She submits that the report contains embifact, in particular
because the Panel did not properly consider or lwedgidence
showing that she was harassed. For instance, |l&dfao take into
account medical certificates showing that her psiate of health
was linked to her working conditions despite thet flhat, according
to paragraph 5 of the Policy on Harassment condaineCluster
Note 2001/9 of 2001, the definition of harassmemtcerns not only
intent but also effect. She also questions the IRareview of the
evidence, given that it took only one month to lis&its report after
having heard the last witnesses.

According to the complainant, the Panel’s repors abso tainted
with procedural flaws. She alleges inter alia thatPanel’'s method of
questioning witnesses was biased towards Dr K. &fus that she
submitted her corrected internal complaint in ealyne 2010 but
was not interviewed before mid-September, and theeases were
not heard until October or November. In her vielis tdelay could
have prejudiced the investigation by reason of ifigoe recall and
staff turnover. The complainant also questions itftependence of
some witnesses, stressing that nine of them wonkeder the
supervision of Dr K., and that a person from theebBtior-General's
Office was present during some hearings without arglanation
being given as to that person’s presence. Shethdtso transcript of
the testimonies was made available to her or toesges and that the
tapes of the interviews were destroyed once thelP@ad finalised
its report. She further alleges that some witnesgs® intimidated.
For these reasons the complainant considers tkaP#mel did not
investigate her allegations of harassment thorgughtl promptly, as
required by the Tribunal’s case law.

The complainant maintains that she was harassedrl¥. and
identifies three phases in the harassment prodémsfirst occurred
between 6 October 2009 and 4 February 2010 andchasicterised
by “repetitive subtle hostility and intimidation’irdcted towards her.
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As examples of such conduct she refers inter atiaceértain
inappropriate demeaning comments made in publicting= the
withholding of important information necessary tarrying out her
work, her exclusion from meetings important to aeea of work,
Dr K.’s excessive control of the timing on her dutgvel and his
refusal to meet with her in a timely manner. Durihg second phase,
which took place between 5 February and early Mai2h K.’s
conduct towards her was characterised by openlibhostid derision,
including the use of rude, humiliating and “obstre’ language,
for instance during the meeting of 5 February oram e-mail of
5 March. The third phase took place between Marah une 2010.
The complainant alleges that, during that periodKDmade written
threats, repeatedly failed to respond to writtequests for clarification
or information and made unfounded allegations whigre copied
to others. She alleges negligence on the parteofCiganization for
its inability to deal with the escalating phaseshafrassment and
for leaving her in a “toxic environment” for severaonths. In her
view, the harassment also resulted in her cardagBebstructed” or
“put on hold”.

The complainant asks the Tribunal to order thakKDbe subjected
to disciplinary action, that he be “given a breadni management”
and that he be compelled to undertake trainingreedoting again as
a supervisor. She claims 50,000 Swiss francs inpemsation and
asks to be permanently transferred to a positioer&br K. is not her
direct or indirect supervisor. She also claims €ost

C. Inits reply WHO contends that the complaint idivable for

failure to exhaust internal means of redress imsaéathe complainant
makes new allegations of harassment based on etrait®ccurred

after the impugned decision was taken and conogimén future work

assignments.

The Organization denies any errors of fact or pilace in the
proceedings before the Headquarters Grievance Pamgklasserts
that the Director-General lawfully concluded thhé tcomplainant’s
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allegations of harassment were not substantiatedts| view, the
Panel's report resulted from a thorough and proa@ju sound

investigation. Regarding the alleged delay in depliwith the

allegations of harassment, WHO observes that theelPavas
constituted nine days after the complaint was stibohito it, but
that it then took the Panel almost four months &aldwith the
complainant’s objections to its composition anditldal queries as
to the manner in which evidence would be recordée. Panel could
not hear witnesses before these issues were setfld® asserts that,
contrary to the complainant’s submission, the Pdraal sufficient
time during the course of its investigation to ddes carefully all

relevant evidence, and it denies any bias on the gfathe Panel
or lack of independence on the part of withnesggsoihts out in this
connection that the Panel made adverse findingsnstig®r K.

and even recommended that he undertake remediahacuch as
participating in a course aimed at improving hismawunication skills.
WHO further denies that a third party from the Dimr-General's
Office was present during the hearings.

WHO considers that the views of the witnesses hiewattie Panel
did not support the contention that Dr K.'s conduas offensive
or directed specifically towards the complainanthwthe purpose of
humiliating her or preventing her from doing herriwoReferring to
the definition of harassment set forth in its Pplan Harassment, it
submits that an action may constitute harassmesn éwugh there
was no intent to offend, but not all actions thes perceived by
an individual as harassment will automatically d¢iate harassment;
indeed, that individual's perception must be reabtsn According
to the Organization, Dr K.’s actions could not w@bly constitute
harassment. The incidents that were reported bycthmaplainant
largely occurred in the normal course of the disghaf managerial
and supervisory duties, and there is no evidenaelh K.’s actions
were based upon anything other than what he redatalebe the
best interests of the Department of ETH. WHO atids$ the medical
certificates on which the complainant relies wer@sdad on her
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own account of events to her practitioner, whetbasPanel’s report
was based on documentation submitted by the congmgiDr K. and
17 witnesses. It would therefore have been imprégethe Panel to
rely on medical reports in determining whether ot the alleged
incidents occurred. The Organization asserts HeaPtanel was diligent
in carrying out its work and based its findings aadommendations
solely on the evidence before it.

D. In her rejoinder the complainant reiterates hergaitions of errors
of fact and procedure stressing that, during theePainvestigation,
Dr K. read out to a witness parts of the confiddrgtatement she had
submitted to the Panel, thereby committing a bredatonfidentiality
and an abuse of power.

With respect to her allegations of harassment, @hiats out
that the Panel concluded that Dr K.'s behaviour actibns between
October 2009 and June 2010 had been “abrupt, coedésg,
unnecessary”, showing “poor judgment” and “lack difigence”
and that he used an “elevated voice”, was “haraht] that he “kept
shouting” in a “directed” way at her. In her viesich actions do
not occur in the normal course of the dischargenahagerial and
supervisory duties. She submits that the situatioproved only in
the autumn of 2010, when she was put on loan tthanalepartment
outside of Dr K.’s reporting line, and she criteegsthe Organization
for not having taken that step earlier. She alsticises WHO for
leaving her in an uncertain situation with resp&sther career
prospects, because the loan, which was initially goshort period
of time, was extended several times, again fortsherods and the
Organization was going through restructuring andriizing at the
time.

E. In its surrejoinder the Organization asserts that groblems in
the working relationship between the complainard &r K. were
taken seriously and were duly addressed by the geament. It
considers that the allegations of breach of contidéty and abuse of
authority are not substantiated.
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CONSIDERATIONS

1. The complainant was appointed in May 2002 to trstjpm
of Scientist at the P-5 level. After several sulbsed assignments,
she became Coordinator of the Equity Analysis aade@rch Unit in
the Department of Ethics, Equity, Trade and Humagh® (ETH)
in the Information, Evidence and Research (IER)s@y also at the
P-5 level, in October 2006.

Following the retirement of her first-level supewi, the
complainant applied for his post of Director of ETIShe was
shortlisted and interviewed, but not selected. Drwas selected
and recruited to the Organization. He assumed umstions as the
new Director of ETH and the complainant’s firstéévsupervisor
on 1 October 2009. The complainant submits thah&essed her
and she identifies three phases: phase one cougsisfi hostility
and intimidation; phase two consisting of repeated open hostility
and derision; and phase three consisting of hemgb&gffectively
demoted”.

2. The complainant impugns the letter of 4 Januaryl2bi
which the Director-General informed her that shel loecided to
endorse the conclusion of the Headquarters GrievdPanel that
her allegations of harassment were not substadtidtke Director-
General found that the Panel had “carried out afehand thorough
analysis of [her] allegations” and that its regavided a sound basis
upon which to reach a final decision. The complainasserts that
as the Director-General’s decision was based onntieemation and
conclusions found in the Panel’'s report, which sbesiders flawed,
the decision is also flawed.

3. The Organization submits that the complaint is iredge
only “insofar as the complainant disputes th[e]isiea [of 4 January
2011] and the manner in which it was reached —arniqular, the
adequacy of the investigation by the [Headqua@isvance] Panel
which formed the underlying basis for the decisidftie Organization
points out that the complainant introduces newgali®ens that were
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not subject to the investigation conducted by theadjuarters
Grievance Panel, such as claims relating to eweatshappened after
the Director-General took the impugned decisioto@vents that may
occur in the future. These claims should be consdléreceivable

for failure to exhaust the internal means of reslras accordance
with Article VII, paragraph 1, of the Statute ofetA’ribunal. WHO

also contends that the complaint is unfounded &ndld therefore be
dismissed in its entirety.

4. Considering that it is sufficiently informed by tlparties’
pleadings and their annexes, the Tribunal disallth@scomplainant’s
application for hearings (see Judgment 3184, usider

5. The Tribunal will limit itself to considering the atters
included in the internal appeal, barring as irregele any claims
brought for the first time in the complaint befdres Tribunal. It is
also worth noting that some of the complainantguests lie outside
the Tribunal’s jurisdiction, specifically: “[t]hdDr [K.] be reprimanded,
subject[ed] to disciplinary action and given a lirflam management;
[tihat Dr [K.] be obliged to undergo counselling waining before
being permitted to act as supervisor for any staéfimber again”
and “[t]hat [the complainant] be permanently transdéd to a position
in WHO where Dr [K.] is not in [her] direct or indict line
of supervision”. Indeed, the Tribunal has no jugtdn to issue
injunctions against an international organisatisee(Judgment 2190,
under 6) and will not substitute its own decisiam that of WHO
concerning discretionary organisational measures.

6. The WHO Policy on Harassment contained in Cluster
Note 2001/9 of 2001 states in relevant part:

“4. Harassment means any behaviour by a staff methlag is directed
at and is offensive to others, [...] and which integb with work or creates
an intimidating, hostile or offensive work enviroanm. Harassment may
include conduct, comment or display related to raedigion, colour,
creed, ethnic origin, physical attributes, age,dgenor sexual orientation.
It may involve a group or team and may occur amand between all

10
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levels of employees. It can take many differentri®r including sexual
harassment. The most common origin of harassmentresolved conflict
in the workplace; it is often prolonged and malicio

5. The definition of harassment concerns not onkgrit but effect.

Therefore, if a specific action by a person or gr@ireasonably perceived
as offensive by another person(s), that action tmighstitute harassment,
whether intended or not. Offensive comments or Wielias could amount
to harassment if repeated or pervasive.

6. Reasonable actions by supervisors intended twueage satisfactory
levels of performance should not be considered cas af harassment.
Actions are considered reasonable if in line witle provisions of the
Standards of Conduct in the International Civil Segyithe Staff Rules
and Regulations, or generally accepted principlesmaiagerial and
supervisory duties and responsibilities.”

7. The Tribunal accepts the Director-General’'s evadmabf
the report of the Headquarters Grievance Panetansiders that her
conclusions were generally unexceptionable, thaammne particular
matters should be addressed. The first concerns staeement:
“l accept the Panel's finding that there was la€lditigence on the
part of [Dr K.] in providing [the complainant] witmformation or
clarification regarding the subject, work relevarar@d outcome of
the meeting held during the January 2010 ExeclBiward meeting.
While | consider this to have been poor judgmenthig; part, |
agree with the Panel that this was not harassm&h&"Tribunal notes
that the information requested by the complainargdrding the
aforementioned meeting) was not directly relevanhér work, that
there is evidence that Dr K. notified her on seveczasions that he
himself had not received the updates as expected the person
in charge of the meeting, and that Dr K. was una®managerial
obligation to provide that information, particulahs he wanted her
to focus on tasks that were assigned to her spaltyfi The Panel's
finding that there was not sufficient evidence wpmort the allegation
of “withholding information to carry out work, naesponding to
repeated requests for clarification; creating anoaphere of distrust”
was open to it, as was the further finding thas thack of diligence
was not evidence of harassment.

11
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8. Another matter which should be addressed is theslRan

finding that Dr K.’s language, in an e-mail of 5 i 2010 that
he addressed to the complainant was abrupt andesoedding.

The Panel noted that it was addressed only to thepkainant

but indicated that the Panel could not overlookrthigating factors

(i.e. previous e-mail skirmishes which seemed tggér defensive
responses from both parties; significant incidesuish as the meeting
of 5 February 2010 where both parties had signifigadifferent

recollections of events and the alleged violenowlhing of a stuffed

toy during a group exercise at the retreat of 1 didla2010) that
contributed to a serious breakdown in communication

12

In the e-mail Dr K. stated inter alia:

“l suggest that you follow the sequenced procedsvbéor this and all
future initiatives which is common practice in mostternational
organisations, including WHO:

1) You carry out the ground work which you

2) Present to me and

3) Seek my approval to start.

4) You seek the views of other teams in ETH and

5) Refine the document.

6) You involve partners outside ETH in HQ as appaip.
7) You involve the Regions and seek their inputetzef
8) You involve outside partners.

9) You refine the project

10) Seek appropriate approval from your supenasat
11) apply a rigorous project management approach.
12) You coordinate the implementation and ensuze th
13) Process monitoring.

As you have not followed such a process, you ane feced with a
considerable time lag which is very unfortunate.

With regard to your request, therefore please siigit1) [...].

Then, please schedule a meeting with me in whichpresent the options
for WHO/ETH.

Best wishes”.
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It is worth pointing out that Dr K. had already enoraged the
complainant to work with priority on specific issue

Following a misunderstanding of requests for watknitisation,
Dr K. felt it necessary to be as clear as possdygarding the order in
which he wanted the complainant to work on the i§igpeprojects
assigned to her. The Tribunal considers that Ds kahguage in the
e-mail of 5 March 2010 could not objectively beseaably regarded
as harassing behaviour.

9. The complainant alleges that the Organization actéteach
of the WHO Policy on Harassment. She submits thathegation of
harassment is substantiated because she felt édrbgsthe general
attitude and specific actions of Dr K., and becauseillness was a
consequence of the harassment. However, proofratiaent insofar
as it is based on the perceptions of a complairragyires the staff
member to demonstrate that the contested conduddl abjectively
be reasonably regarded as harassment. It is thanklis view that the
Headquarters Grievance Panel was correct in natiigethe medical
records as proof of harassment. The medical reqmalge the illness
exists but do not prove the cause. The illnesgdafidoes not prove
harassment. The complainant’ allegation is theesfimfounded.

10. Moreover, she contends that the Panel's reportagost
errors of fact, specifically in that it ignored whshe asserts were
contradictory descriptions by Dr K. and the othémness present at
the meeting of 5 February 2010; that it failed tmsider Dr K.'s
intimidation of witnesses; that the Panel noted, did not consider,
items filed by her after the submission of the fafroomplaint; and
that the Panel geared the interview questions tsvabtaining the
answers that the Panel wished to hear (which wexged in Dr K.'s
favour).

11. The only contradiction between Dr K.'s descriptiafsthe
meeting of 5 February 2010 and the witness accolithe meeting

13
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was in relation to whether or not the complainaadl Islammed the
door as she left his office. In an e-mail of 24 feeloy 2010 Dr K.
stated that he did not recall having had a meaiiitly her in which
accusatory tones or inappropriate remarks were made where
voices were raised in an inappropriate manner. lgutstated that
she forcefully closed the door behind her whenlsftehis office. In
his testimony before the Panel, Dr K. indicated tha@ complainant
“went out and she slammed the door”. The compldistated that
during the discussion Dr K. “did not act in a ceads and respectful
manner, rather he became angry and shouted atdhdr]she] sensed
increasing violence in his tone and physical stanghe added that
“[t]his experience was intensely threatening, seang undermined [her]
in front of [her] subordinate, and caused [her]agrpsychological
stress”. Regarding the meeting of 5 February 20@0Headquarters
Grievance Panel, in its report, stated that thesrofferson present
during the meeting had testified before the Pama&i there had been
no “slamming of doors”. In its fact-finding, the id had the benefit
of hearing witnesses and was well placed to evaltis evidence. It
is not sufficient for the complainant to point tibeanative findings
that might have been made as a matter of logicalyais of the
written record. No error on the part of the Pared,hn this respect,
been demonstrated.

12. The complainant considers the four-month periodveenh
when she submitted her corrected internal complaiet on 3 June
2010, and when the Headquarters Grievance Panahhetgrviewing
witnesses, on 8 October 2010, as an unacceptalzg ahich “had
the potential to exacerbate the situation [...] adl @& to prejudice
the investigation by reason of imperfect recall ataff turnover”.
The Tribunal notes that the complainant was natibé the proposed
Panel's composition by letter dated 4 June 2010wtoch she
responded by e-mail on 8 June, objecting to theoiapment of the
proposed Chair of the Panel on the ground that &% avmember of
the Headquarters Grievance Panel which issued @tregich was
at stake in Judgment 2642. In that judgment thbuh@l considered
that WHO had failed to constitute a Panel that danVestigate the

14
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internal complaint promptly, thoroughly and objeety. In a letter of
11 June the complainant was informed that the Raomeposition would
stand as the Tribunal’'s comments in Judgment 26 aat render the
proposed Chair ineligible to continue as a membghe Panel and
because it was not possible to appoint anotherr@mabng available
co-Chairs because of the likelihood of conflict ioterest. The
complainant further objected to the Chair's appuint, by a letter of
16 June, repeating her objection to his partiogratiue to “his record
on WHOQO's grievance panel as evaluated by the [Talfjtl and raising
a further objection on the basis that he and DwKre of the same
nationality. In a letter dated 5 July 2010 the dwiC of the Panel
informed the complainant that neither the fact thatproposed Chair
was a member of a previously convened Panel nomaimnality
could be considered as showing “a serious conflicinterest”. But
she also informed her that in order to move forwaithout further
delay the members of the Panel had asked the Dir€etneral to
nominate one of them to act as co-Chair of the P@ahe complainant
replied in an e-mail of 6 July that she “reluctghthccepted the new
Panel’'s composition although she had some resensatibout one of
the members. Later on, in an e-mail of 3 August,dbmplainant was
informed that, due to her “reservations” regardimg recently revised
Panel’s membership, it had been decided that tmelmeabout whom
the complainant had “reservations” would be replas#h a member
nominated by the Director-General. The complainadicated, in an
e-mail of 6 August, that she accepted that change.

By an e-mail dated 9 August 2010 the complainarg iwéormed
that due to the heavy workload, Ms D., a former Wsta@ff member,
would “provide administrative support to the Paimelts work”. The
complainant objected on 16 August, requesting MatD. not be
involved in her case. The co-Chair of the Pangiaaded in a letter of
17 August, reiterating that Ms D. would “only prdei administrative
support to the Panel” (e.g. by taking notes durimigrviews and
meetings, and by transcribing the report) and wowldbe part of the
decision-making process. The complainant, in araé-of 20 August,
accepted Ms D.'s participation, adding that her rmaoncern
was that the selection process be conducted withag and that

15
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confidentiality be maintained. The co-Chair repl@d26 August that
Ms D.’s role would be limited to the provision ofirainistrative
support to the Panel, which was essential to ertabldé>anel to fulfil
its duties in a timely manner.

In the circumstances, the Tribunal finds that thenglainant’s
claim that the Panel did not act promptly in coesitg her case is
unfounded. While recognising the complainant’s trighh object to
the Panel's composition, it notes that the delayinitiating the
process was due to her various objections to tinelRBacomposition,
notwithstanding the fact that her objections werthout foundation.
In any case, the time taken to establish the Parmdmposition
was not unreasonable. Furthermore, the complamafdims that the
Panel's report was “put together in a piecemeahifas and [...]
rushed”, and that it was likely that Ms D., the auistrative assistant,
wrote the draft report, are not borne out by thetsfalndeed, the
report reflects a clear and detailed documentaifahe investigation,
a weighing of the evidence, a thorough analysiseath of the
individual allegations, which were viewed in themtirety, and well-
reasoned conclusions. There is no evidence to stitjogt the report
was not written by the members of the Panel.

13. With regard to the Panel's alleged failure to cdesithe
evidence submitted by the complainant after thedibf her internal
complaint, the Tribunal notes that, in its reptine Panel stated that
the complainant had submitted additional documentadfter it had
begun its consideration of the merits of the iriémomplaint alleging
further acts of harassment by Dr K. The Chair & Banel reminded
the complainant that the role of the Panel wasvestigate and report
to the Director-General on the allegations of hewsnt she made
in her formal internal complaint. Thus, the docutsefiled after
the submission of the formal complaint were noted bot taken
into account by the Panel in making its recommedaodatThe Panel
added, in its report, that according to the conmaiai there might be
“intimidation of witnesses” and that it decided dall the witnesses
she had identified as being present on a numbecadsions wherein
she alleged misconduct. Further, the Panel indictttat those that
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were requested to attend the interview did so yregebnsidering this,
it is clear that the Panel did indeed take intooaat the possibility
of witness intimidation, and properly decided not donsider the
complainant’s additional submissions which did regard the time
period concerned in the original internal complaast filed in her
formal complaint. As such, the allegation is unfdea.

14. The complainant contests the Panel’'s evaluatiowitfess
testimonies and events, and the Director-Genedalssion to endorse
that evaluation. For example, she asserts that Drstited that
he did not like her assistant; that he blocked feguest for duty
travel; that he threw a stuffed toy at her witH fokce during a work
retreat; that he shouted at her and other co-wsykemiliating them;
that he intimidated the witnesses; and that theadegnt strategy
development targeted her specifically.

The Tribunal notes that the earlier observationth&t end of
consideration 11, above, is equally applicabldé&sé assertions.

15. Lastly, the Tribunal finds that the complainantliegation
of bias on the part of the Panel is unfounded ergtiound that she has
not produced any convincing evidence to supportihegation. Indeed,
the report, written by a lawyer specialising in Hrea of psychological
harassment and analysing the report of the HeatdyaaGrievance
Panel, is irrelevant. As the Tribunal stated inghadnt 1870, under 9,
the steps the complainant took were not necessarg,svhen expert
opinion is required, it is for the Tribunal to ordeon its own motion
or on the application of either party in accordandth Article 11(1)
of its Rules. It concluded that the complainantustiaherefore have
confined herself to submitting the question to #réunal, which
would have judged the pertinence of the mattefight of the above
considerations, the complaint must be dismissé® ientirety.

DECISION

For the above reasons,
The complaint is dismissed.
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In witness of this judgment, adopted on 10 May 2B Giuseppe
Barbagallo, Presiding Judge of the Tribunal fos ttdse, Ms Dolores
M. Hansen, Judge, and Mr Michael F. Moore, Judmgm below, as
do |, Catherine Comtet, Registrar.

Delivered in public in Geneva on 4 July 2013.
Giuseppe Barbagallo
Dolores M. Hansen

Michael F. Moore
Catherine Comtet
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