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112th Session Judgment No. 3082

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Mrs M. T. agaitise United
Nations Educational, Scientific and Cultural Orgation (UNESCO)
on 1 December 2009, UNESCO'’s reply of 15 June 20(he,
complainant’s rejoinder of 20 September and the a@imation’s
surrejoinder dated 17 December 2010;

Considering Articles Il, paragraph 5, and VIl oétBtatute of the
Tribunal,

Having examined the written submissions and decmbédo order
hearings, for which neither party has applied;

Considering that the facts of the case and thedpiga may be
summed up as follows:

A. The complainant is a Filipino national born in 195he joined
UNESCO in 1978 as an audio typist at grade GS-3vaaslthereafter
promoted several times, reaching grade GS-6 in .1883hat time
she held the post of secretarial assistant to thair@erson of
the Executive Board. Following the implementatioh ao new job
classification scale for General Service stafhat Headquarters of the
Organization, comprising seven grades instead effdhmer six, her
post was reclassified at grade G-7 with effect flodanuary 2000.
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In January 2003 the Organization published Admiaiste
Circular No. 2177, entitled “The revised classifica standard for
posts in the General Service category”. The stahaeas to serve
as a basic tool for the Job Evaluation CommittdeC{J which was
responsible for examining the grade of posts in Gemeral Service
category on the basis of updated job descriptibe$ore making a
recommendation to the Director-General on the iflegson of each
post.

On 16 December 2003 the Director of Human Resources
Management (HRM) informed the complainant that ##C had
submitted its recommendations to the Director-Galnewho had
decided that her post should be maintained at gr@dé. On
27 February 2004 the complainant wrote to the Dareof HRM
contesting that decision and asking that the mditereviewed in
accordance with Administrative Circular No. 2195 2 December
2003, establishing the Job Evaluation Recourse Gtizen(JERC),
which was responsible for reviewing internal comghafiled against
the reclassification decisions taken on the badisthe revised
classification standard. The complainant requestedesk audit of
her post and asked to be provided with a copy ef X8C’s report
concerning her post. The matter was reviewed byJEBRC, which
heard the complainant and her supervisor on 21 RO®4. It
concluded that the post was correctly graded andretore
recommended that it remain at grade G-7. The cdrmgia was
informed on 3 November that the Director-Generall fdecided
to endorse the JERC's recommendation. The previdag the
complainant’s immediate supervisor, the Secretdryhe Executive
Board, had submitted to HRM a new job descriptidmclv, in his
view, better reflected the complainant’s duties.pgi@posed to modify
her job title to “Executive Assistant”.

By a memorandum of 3 December 2004 addressed tithetor
of HRM the complainant reiterated her request foleak audit of her
post. She stated that the JERC had concluded tR# Khould
conduct that audit, as it was not competent to idenghe issue of
reclassification from the General Service categoryhe Professional
category. Following exchanges of communications hwithe
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Administration, the complainant met with the DepDiyector-General
on 31 August 2005 to discuss issues pertainingecetaluation of her
post.

On 23 December 2005 the Deputy Director-Generalfiet
her that HRM had completed its assessment of het and that
its grade was correct. Consequently, he had ngiosexd any change
to her administrative situation to the Director-@eal. On 22 January
2006 the complainant replied that she would fileimternal appeal
against his decision. The Director of HRM informisg complainant
on 16 March that the Deputy Director-General hacidél to arrange
a desk audit of her post. Following the desk autl#, latter notified
her on 20 June 2006 that the Director-General leattldd to upgrade
her post to P-2 with effect from 1 January 2006e Tdomplainant
replied to the Deputy Director-General on 12 Juabyntesting the date
of reclassification, which, in her view, should kakeen 1 January
2003, since her post had been reclassified in thaegt of the
job evaluation exercise, which had started in e2M03 with the
evaluation of her post by the JEC. She also askée provided with a
copy of the auditor’s report.

On 18 August 2006 the complainant filed a noticeappeal
with the Secretary of the Appeals Board. In theailed brief that
she submitted to the Board on 29 August 2007, shiended that her
post should be graded P-3 “at least”, as she hax fsponsible, since
before 2003, for the follow-up of activities on lah of
the Chairperson of the Executive Board and for oetidg informal
consultations on his behalf. She added that her was equivalent
to a post in the Office of the Director-General,ieth had been
reclassified at P-4 level in January 2006. She edspiested that the
effective date of the reclassification of her pustl January 2003.

In its opinion of 11 December 2008 the Appeals Baansidered
that it was essential that the conclusion of thelitau of the
complainant’s post be fully backed by a thorougbeasment of each
particular element of the post. It also noted ittt complainant’s
first request for a desk audit of her post had beesmde on
27 February 2004, when she had contested the J8€Tsion to
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maintain her post at grade G-7, and that she hdddaeiterate her
request several times before the Administratioalfygnarranged for a
desk audit in March 2006. According to the Boatt fact that the
review of the complainant’s post and the desk abdd been carried
out in the context of the “Reclassification Reselrercise” for

2006-2007 did not mean that the complainant hadestgd that they
should take place within that framework, particlylagiven that her
initial request for a desk audit had been made (642 in fact, it

appeared that it was the Administration that h&erahe decision to
proceed in that way. The Board also held that tinaxg a “persuasive
logic” in the complainant’s contention that the lessification of her
post originated in the job evaluation exercise. ¢¢erit recommended
that a further review of the classification of tbemplainant’s post
should be conducted and that, on that basis, threcdr-General
should determine the “ultimate level” of the postats effective date
of implementation.

The complainant was informed on 19 February 2008 the
Director-General had endorsed the Board’s recomatérts and that
the classification of her post would therefore beiewed by means
of a desk audit. This audit was carried out in Mayg June 2009 and
the auditor issued his report on 1 July 2009 recentding that the
complainant’s post be confirmed at the P-2 levat,with effect from
2 November 2004. He noted that the duties of th& pad evolved
over the past 15 to 20 years from a position whhee focus was
primarily one of secretarial support to one whehe focus was
broader, covering advisory, facilitative and anabjt responsibilities.
He added that, although it was difficult to be eas to the point at
which this change became a dominant aspect of trk, whe earliest
document reflecting that change was the revised debcription
established on 2 November 2004.

By a letter of 4 September 2009, which is the inmmedecision,
the Director of HRM informed the complainant that,light of the
second desk audit, the Director-General had dedidedaintain her
post at grade P-2. He had also decided that, imrdance with
paragraph 120(f) of Administrative Circular No. 21%er promotion
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to P-2 was with effect from 2 November 2005, athat time she had
been performing functions at the P-2 level for arye

B. The complainant argues that UNESCO breached theciple
of good faith, in particular because the first daskit of her post was
delayed for almost two years. She criticises tlok laf transparency
in the decision-making process concerning the ifleason of her
post. In particular, she contests the Organizagioafusal to provide
her with the two desk audit reports concerning pest despite her
repeated requests.

In her view, the Organization overlooked materiatté and
reached a clearly wrong conclusion in decidingetdassify her post at
grade P-2 with effect from 2 November 2004. Indeethiled to take
into consideration the statements made by formeiir@érsons of the
Executive Board, who supported her contention tthe duties
she performed justified classifying her post atighér grade. She
explains that, as she was their assistant, theg Wwefm particularly
good position to assess her responsibilities. $weantends that she
has been performing the higher-level tasks of lost pince 1993, and
that the reclassification issue was raised withim ¢ontext of the job
evaluation exercise launched in early 2003.

The complainant asks the Tribunal to quash the gnpd decision
insofar as the Director-General rejected her rdquefiave her post
classified at grade P-3 and, in any event, insafrthe date of
reclassification of her post at grade P-2 was 2dxther 2004 and
not 1 January 2003. She also asks the Tribunafder dJNESCO to
produce the two desk audit reports concerning lost. gn addition,
she seeks moral damages in the amount of 5,008 andbcosts in the
amount of 4,000 euros.

C. In its reply UNESCO contends that any claims whielate to
decisions made prior to 4 September 2009 are iu&lge for failure

to exhaust internal remedies and because they imebiarred. It
indicates that the complainant did not file anriné appeal against the
Director-General’s decision of 3 November 2004ditofv the JERC's
recommendation to confirm the grading of her post a
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grade G-7. It also contends that the Tribunal isaumpetent to rule
on the claim that the reclassification to grade $h@uld be made with
effect from 1 January 2003 or to order that the mlamant be
promoted to grade P-3. Indeed, according to the &as, decisions
regarding the classification of posts are subjeatrily limited review
by the Tribunal.

UNESCO asserts that it correctly applied the rulasd
classification standards and that, contrary to ttmmplainant’s
allegations, no material fact was overlooked. Inrtipalar, the
statements of former Chairpersons of the ExecilBoard to which the
complainant refers were duly taken into consideratly the second
auditor, whose report was examined by the DireGeneral before he
took his final decision.

The Organization denies any lack of transparencyad faith
on the part of the Director-General or the Admnagon during
the reclassification procedure, stressing that Bieector-General
agreed to arrange a second desk audit pursuam tdgpeals Board's
recommendation. It points out that the complaineas able to express
her views throughout the reclassification processd athat
she was heard by both external auditors. Moreoleth of them
recommended that her post be graded P-2. UNESC®O tdd the
complainant had access to all the necessary infamaluring the
internal appeal proceedings, and in particulathto Summaries of the
desk audit reports. Copies of the full reportsappended to its reply.

As to the date of reclassification of the complatrspost at grade
P-2, the defendant states that the decision wasg imaatcordance with
Administrative Circular No. 2191 on recruitment, tation and
promotion. It acknowledges that the first classifion review of the
complainant’s post was conducted within the framéwaf the job
evaluation exercise but denies that the desk audite carried out in
that context. The decision of 3 November 2004 néitke end of the
job evaluation exercise insofar as the Director&sah
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endorsed the JERC's recommendation to maintaipdkeat grade G-7.
The decision to reclassify the complainant’'s pdsgmade P-2 was
based on the job description of 2 November 2004veasitaken within
the “Reclassification Reserve Exercise” for 200620 which is
different from the job evaluation exercise. The &mgation
adds that, according to the case law of the Trihuhds within the
discretion of the administrative authority to detgre the time
at which a promotion takes place. Thus, the DireGeneral was
entitled to decide that the promotion date shoel@ INovember 2005.

Lastly, UNESCO submits that the complainant haswshmo
causal link between the Organization’s action ahd injury she
allegedly suffered. It therefore considers that hkim for moral
damages is unfounded.

D. In her rejoinder the complainant points out that @rganization’s
objection to receivability based on the contenttbat she did not
challenge any decision taken between 3 Novembed 200 22 June
2005 has already been dismissed as irrelevant éfpeals Board,
which noted that she had challenged the DirectareGd’'s decision of
3 November 2004 in her memorandum of 3 Decembe4.200

She maintains that the reclassification of her misgrade P-2
is linked to the job evaluation exercise and naht“Reclassification
Reserve Exercise” for 2006-2007. Indeed, the JEBRGmmended that
her post be evaluated for a possible reclassifinat the Professional
category, as shown by the rating sheet it estadisfollowing the
hearing of 21 June 2004. Moreover, the above-meetio
Reclassification Exercise started long after she taésed objections
with the JERC but her supervisor had decided tdhés post under the
Reclassification Exercise just in case her contiestéailed.

As to her claim for moral damages, she explainsttiteamere fact
that she had to file an internal appeal and theomplaint with the
Tribunal because of UNESCO's “inflexible, illogicahd inconsistent
attitude” with regard to the classification of hpost is sufficient
evidence of the moral prejudice caused to her eyGtganization.
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E. In its surrejoinder UNESCO submits that the statgnen the
JERC's rating sheet regarding reclassification e Professional
category refers to the complainant’'s request andtmdhe JERC's
conclusion. Indeed, on the bottom of the page, BRC indicated
that its assessment showed that the post shoulthdietained at
grade G-7. It adds that the complainant has naowshbat the auditors
made errors in classifying her post at grade Pelran P-3.

CONSIDERATIONS

1. The complainant joined UNESCO in April 1978 as adia
typist at grade GS-3. In 1992 she was transfercedhé post of
secretarial assistant to the Chairperson of thelike Board, initially
at the GS-5 level. In 1999 she was promoted to G8eause her post
had been reclassified.

2. Following the implementation on 1 January 2000 ofeav
job classification scale for General Service stfthe Organization’s
Headquarters, comprising seven grades insteadeofotimer six, the
complainant’s post, SCX-006, was reclassified atlgrG-7.

3.  When Administrative Circular No. 2177 of 30 Januafg3
entered into force, introducing a revised clasatfan standard
based on the new scale for posts in the GeneraicBecategory at
Headquarters, the Job Evaluation Committee (JE®@jclwwas set
up on the same occasion, recommended that the aorapt's
post should remain at grade G-7. The complainarst wkormed by
a memorandum of 16 December 2003 that the Diréggtoreral
confirmed this classification at G-7 and that hetmanistrative
situation would therefore remain unchanged.

4. The complainant, who considered that this clasHific
did not accurately reflect the real level of hesp@nsibilities, lodged
an internal complaint with the Job Evaluation ReéseuCommittee
(JERC), which had been established under Admitiggr&ircular No.
2195 of 24 December 2003. This complaint was aceoneg by a
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request for a desk audit of her post. After havaogsulted HRM
as to whether it might be appropriate to reclassifis post in

the Professional category, which HRM consideretieéainwarranted,
the JERC recommended that the complainant’s intecoenplaint

should be rejected. In accordance with the JER@ilsi@an and without
having conducted the audit requested by the comgoldj the Director-
General confirmed the classification of her pogBat by a decision of
3 November 2004.

5. On 3 December 2004 the complainant sent a memonatalu
the Director of HRM in which she again asked fatesk audit of her
post. Her request was endorsed by the SecretatheofExecutive
Board who, on 2 November 2004, had drawn up a oéwdescription
in which he emphasised the importance of the duiesrent in this
post.

6. After numerous exchanges with the Administratiohe t
complainant met with the Deputy Director-General3dnAugust 2005
as part of an informal mediation exercise. Havinlg the complainant
on 23 December 2005 that he still did not intengjrtant her request
for the reclassification of her post, in view of lpeotests he ultimately
agreed to arrange a desk audit, which was carrieti an
21 March 2006.

7. By anote of 20 June 2006 from the Deputy DireGeneral,
the complainant was informed that the Director-Gahbad decided,
in the light of the audit findings, to upgrade Ipast to P-2 and that
this measure would take effect on 1 January 2006.

8. Since the complainant considered, on the one Haather
post was in reality at least at the P-3 level amdthe other hand, that
the reclassification should in any case have ta@ct on 1 January
2003 because it had occurred within the framewdrkhe above-
mentioned job evaluation exercise and becausaalidclassifications
resulting from that exercise had taken effect @t ttate, she contested
this decision before the Appeals Board. In its apin of
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11 December 2008, the Board recommended that tleetOr-General
should re-examine the file with regard to those isguies.

9. On 4 September 2009 the Director-General decided to
confirm the reclassification of the post in questat the P-2 level, in
line with the findings of another desk audit whichd been carried
out at his request in May and June 2009. He diayeler, change
the effective date of this upgrading to 2 NovemB€04, which,
by application of the rules governing staff membengtittement to
promotion in such cases, meant that the complairantid be
promoted to grade P-2 one year later, i.e. on 2Niner 2005.

10. The complainant, who impugns that decision befdre t
Tribunal, continues to challenge both the level #redeffective date of
her post’s reclassification. She also claims corepon for moral
injury and costs.

11. In her complaint the complainant asked the Tribuoarder
the production of the reports of the two above-riogretd desk
audits, because she had received only summaridseof. Since the
Organization has appended copies of these repwrits treply, this
request has become moot.

12. UNESCO argues that the complainant's claims are
irreceivable for several reasons.

13. The Organization first submits that the complainamy
not challenge the decision to maintain her poshatG-7 level in the
context of the job evaluation exercise which tofflee on 1 January
2003, because she did not file a protest within tme-month
time limit laid down in paragraph 7(a) of the Statuof the Appeals
Board against the Director-General’'s decision dil@ember 2004
confirming this classification at the end of thdilgerations of the JEC
and the JERC. It submits that the complainant thezdailed to meet
the requirement set forth in Article VII, paragraphof the Statute of
the Tribunal that she should exhaust internal mednsdress before
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filing a complaint with the Tribunal. But the for@igg chronological

account of the facts shows that on 3 December 2@0dther words

before the expiry of the deadline, the complairdidtsubmit a written

request for a desk audit of her post, which sherbgdested in vain at
the time when she filed her internal complaint wite JERC.

Although the complainant’'s memorandum was not fdiyreddressed
to the Director-General, its purpose was in sultgtato contest
the reclassification decision of which she had beetified. It must

therefore be deemed to constitute a protest ageiisstiecision under
the above-mentioned paragraph 7(a).

14. It is true that the complainant did not addressotca of
appeal to the Appeals Board within one month ofitiggied rejection
of this protest, as she should have done purswaptatagraph 7(c)
of the Statutes of the Appeals Board. But the campht states in
her submissions, without being contradicted on thisnt by the
defendant, that her supervisor had informed helraimuary 2005 that
HRM was re-examining the grading of her post, arnsl ¢lear from the
evidence that negotiations with the Administrationthat subject were
ongoing from then until the decision taken on 206eJR006. According
to the case law of the Tribunal, which always setk®nsure that
procedural rules do not constitute traps that majclhc out an
individual acting in good faith, when an organieatigives a staff
member to understand, before the expiry of a timé for lodging an
appeal, that it is re-examining a decision affectim or her, the
time limit is suspended throughout the negotiatiarigh the person
concerned (see Judgments 2066, under 5, and 230€x, 4(b)). As the
conditions for applying this case law are met ins ticase, the
complainant may challenge the decision of 3 Noven#@®4 which
confirmed the grading of her post.

15. The Tribunal further notes that, when the complatina
met with the Deputy Director-General on 31 AuguB02, she was
informed, according to the record of this meetitigt if she wanted
to uphold her complaint regarding the grading of pest at G-7 level,
she would have to “pursue her interests throughsthadard appeal
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process”, which shows that the Organization itegl of the opinion
that she was not time-barred from doing so.

16. The Organization also argues that the complaint is
irreceivable insofar as its purpose is to obtaat the effective date of
the post reclassification is changed to 1 Janu@332because the
Tribunal itself cannot order a reclassification.thdlugh the latter
statement is correct, the Tribunal is neverthelesspetent to
review a reclassification decision to the extent feeth below in
consideration 20 and, if need be, to set it asidefar as it does not
take effect on a given date.

17. Lastly, the defendant submits that the complaint is
irreceivable to the extent that the complainarasiking the Tribunal to
order her promotion to grade P-3. Suffice it to #&t the complainant
did not enter any claim seeking such an order.

18. These various objections to receivability will tefare be
dismissed.

19. The complainant considers that the impugned decisso
unlawful in that it graded her post at the P-2 lemed not, as she
wished, at the P-3 level.

20. As the Tribunal has consistently held, the gradifigposts
is a matter within the discretion of the executihead of an
international organisation. It depends on an evanaf the nature of
the work performed and the level of the resporitigsl pertaining to
the post, which can be conducted only by persort welevant
training and experience. It follows that gradingid®ns are subject to
only limited review and that the Tribunal cannoh particular,
substitute its own assessment of a post for th#tefOrganization. A
decision of this kind cannot be set aside unlesgag taken without
authority, shows some formal or procedural flaw aomistake of
fact or of law, overlooks some material fact, draskearly mistaken

12
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conclusions from the facts or is an abuse of aitth(wee, for example,
Judgments 1281, under 2, 2514, under 13, or 29%i&rb).

21. In the instant case, the complainant first subrtfitst the
Director-General overlooked certain material fagteen he classified
her post. She considers that he ignored the ditestafrom the
successive Chairpersons of the Executive Boardwliom she had
worked as an assistant, although these senioriadffiavere in a
particularly good position to assess the level wfes inherent in her
post. However, the fact that these attestationsndidlead him to
conclude that the post in question ought to beseldst a higher grade
does not in any way imply that they were not dufkenn into
consideration. Furthermore, the Tribunal obsenred tlthough, in
the documents in question, the Chairpersons ofEttecutive Board
unanimously underline the importance of the conmalai’'s post, none
of them expresses an opinion as to the precisé &wehich it should
be graded. Hence it cannot be inferred from theseimdents that the
post should be at the P-3 rather than at the R&.I&he only written
evidence expressing an opinion on this point corftesn other
authorities and cannot be regarded as sufficient.

22. The complainant also puts forward the more general
argument that the author of the impugned decisimwdmistaken
conclusions from the facts. But, as stated in ac@ration 20 above,
the Tribunal's power of review in this respectimited to ascertaining
that no manifest error has been made, and it & ¢teit no such error
was made in the instant case, where the classiiicaf the post in
guestion at the P-2 level was the result of twacsssive desk audits,
whose reliability and objectivity are not in douéhd which both
arrived at the same conclusion.

23. In particular, the complainant’s argument that finet desk
auditor had told her of the existence of a “simiparst to [hers] in
Geneva” at the P-4 level cannot be accepted. Indgealt from the
fact that the possibility that this other post ntighve been incorrectly

13
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graded cannot be excluded, the Tribunal notesthigaauditor himself
qualified his comment by concluding, as stated abothat the
complainant’s post was at the P-2 level.

24. The complainant’s claim that her post should beraged
to P-3 will therefore be dismissed.

25. The complainant contests the impugned decisiorfanss it
did not set the effective date of the reclassificatof her post at
1 January 2003, as was the case for the otherss#ftations that
occurred within the framework of the job evaluatiaxercise
conducted by the JEC and the JERC.

26. According to UNESCO, the disputed reclassificatizas not
directly connected with the job evaluation exercsice the decision
of 3 November 2004 quoted above constituted a faedision to
maintain the post in question at grade G-7. That why the Director-
General initially thought that he could make 1 3agw2006 the date
on which the reclassification to P-2 took effechieth enabled it to be
included in the “Reclassification Reserve Exercige”2006-2007, and
why he subsequently made it 2 November 2004 onb#ss of the
second desk audit, which led to the complainantsmotion as of 2
November 2005.

27. But it is clear from the above-mentioned facts tlfae
complainant’s contestation, which was initiated Hye internal
complaint lodged on 3 December 2004, did concegrrdislassification
of her post in the context of the job evaluatioereise. In an attempt
to deny that this was so, the defendant pointsh& fact that the
Secretary of the Executive Board had proposed rimemorandum of
12 January 2005 that the post should be upgradpdrasf the above-
mentioned “Reclassification Reserve Exercise” f@d0&2007. But this
proposal, which is plainly attributable to consaténs of budgetary
and administrative expediency, does not in any eallyinto question
the original basis for the complainant’'s requestordbver, the
Tribunal notes that the Organization itself was rezlly unaware of
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this, since the note of 20 June 2006, quoted abowm the Deputy
Director-General mentioned, for example, that tigcwbsion on 31
August 2005 concerned “the issues pertaining  to
the evaluation of [the complainant’s] post by thi®ld] Evaluation
Committee (JEC) and/or the Job Evaluation Reco@senmittee
(JERC)".

28. As a result of the submission of the internal caimtl of
3 December 2004, the Director-General's decision3 oNovember
2004 to reclassify the post in the wake of the Hfd the JERC's
deliberations had not become final and it can foeeebe replaced
with a different reclassification effective as ofJhnuary 2003, as
indicated earlier in considerations 13 to 16 comiogr the receivability
of the present complaint.

29. Moreover, the Organization’s argument that the JBRG
not competent to reclassify Professional categopstp is no
justification for not upgrading the post in questiom the P-2 level as
from 1 January 2003. Indeed, it is clear from tiwiddence that a
procedure for such reclassification did exist dreldefendant does not
dispute the complainant’s statement that sevetaroposts were in
fact reclassified in the Professional categoryofeihg desk audits
conducted at that time within that framework.

30. Nevertheless, the upgrading of the post as of Lialgr2003
does of course depend on whether the complainamalpcperformed
P-2 level duties during the reference period caersid by the JEC, that
is from February 2002 to February 2003. In thisardg the second
desk auditor, after having emphasised that theesdlitiherent in the
post had gradually evolved over a period of 15Qqg/@ars, stated that
the earliest document clearly indicating that tieeyresponded to the
P-2 level was the job description of 2 November4208 the absence
of any other available documentation, he therefomgposed that the
post should be upgraded as from that date. Buhe#ppeals Board
rightly pointed out, that date does not coincidéhveiny change in the
substance of the post. On the contrary, it is pi@m a memorandum
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of the Secretary of the Executive Board dated 3eD#er 2004 that
this new job description merely “reflectfed] mowstififully and better
highlight[ed] the duties and functions inherenthat post” and that the
complainant’s responsibilities had in fact beemate or less the same
level

for several years. In these circumstances, whelie itecessary to
determine on the basis of the evidence an issueighaot directly
related to the technique of job evaluation, thébdmal will find that
the complainant’s post must be regarded as haviegdy comprised
P-2 level responsibilities during the period Febyu2002 to February
2003.

31. It follows from the foregoing that the impugned idémn
must be set aside insofar as it did not take efieci January 2003.
The case will be referred back to the Organizatosran examination
of the complainant’s rights in consequence of finiding.

32. In support of her claim for moral damages, the dampnt
submits that UNESCO has displayed bad faith andagk lof
transparency in handling her case.

33. In this connection, she complains of the fact thia
Organization initially refused to send her the tdesk audit reports.
She did, however, obtain summaries thereof, thelasions of which
contained enough information for her to understi#redreasons for the
decisions taken by the Director-General and for toeexercise her
right of appeal under satisfactory conditions. tdition, as already
stated, the defendant produced the full versiorthefreports in the
course of the instant proceedings. In these cirtamgs, the Tribunal
considers that the Organization has not breactsedLlity to inform
the complainant (for comparable cases, see Judgr2&07, under 6,
and 2927, under 8 and 12).

34. On the other hand, there is merit in the complairan
submission that UNESCO breached its duty of camatds her and its
duty to handle her case promptly, in that it did conduct the desk
audit which she had requested until 2006 and thefused to
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implement the reclassification of her post retrovaty as of 1 January
2003, when the other reclassifications resultingnfthe job evaluation
exercise took effect. Both the desk audit which@nganization finally
agreed to commission in 2006 and the second dedk Bu 2009
demonstrated that the classification of the comgpliai’'s post at the G-
7 level was indeed incorrect. Furthermore, as dtaarlier, the
Organization was obliged to set the date on
which the decision to upgrade the post to the Bv2lltook effect at
1 January 2003. These breaches have had the cambffect of
unduly delaying the reclassification until the deliy of this judgment,
in other words for nine years. This wrongful condhas caused the
complainant moral injury, which may be fairly resised by awarding
her compensation in the amount of 3,000 euros.

35. As the complainant succeeds in part, she is emtitiecosts,
which the Tribunal sets at 2,000 euros.

DECISION

For the above reasons,

1. The decision of 4 September 2009 is set asideansaf it did not
set the effective date of the reclassification a$t@SCX-006 at the
P-2 level at 1 January 2003.

2. The case is remitted to UNESCO for an examinatibnthe
complainant’s rights in consequence of the settingle of that
decision.

3. The Organization shall pay the complainant 3,000o%uin
compensation for moral injury.

4. It shall also pay her costs in the amount of 2 ©0®s.

5. All other claims are dismissed.
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In witness of this judgment, adopted on 10 Novemi2érl,

Mr Seydou Ba, President of the Tribunal, Mr ClaiRtuiller, Judge,
and Mr Patrick Frydman, Judge, sign below, as @atherine Comtet,
Registrar.

Delivered in public in Geneva on 8 February 2012.
Seydou Ba
Claude Rouiller

Patrick Frydman
Catherine Comtet
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