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110th Session Judgment No. 2991

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Mr C. G. T. agdi the
Centre for the Development of Enterprise (CDE) @nJanuary 2009
and corrected on 6 May, the Centre’'s reply of 12gusai, the
complainant’s rejoinder of 16 November 2009 and W@BE’s
surrejoinder of 17 February 2010;

Considering Articles Il, paragraph 5, and VIl oétBtatute of the
Tribunal,

Having examined the written submissions;

Considering that the facts of the case and thedplga may be
summed up as follows:

A. The complainant, a Cameroonian national born in51@htered
the service of the Centre for the Development dustry (CDI), the
CDE’s predecessor, on 1 June 1986. Throughout dnisec he was
employed on the basis of contracts for a fixedquedf time. His last
post was that of main expert at level 2.B.

In his assessment report for 2005, which was drapnon
20 September 2006, he obtained an overall scoré4oper cent,
corresponding to a rating of 5, which meant “presenf gaps and
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important weaknesses which may lead, in the shertnt to
insufficiencies in the requirements of the functioand that
improvement was needed. He contested this scotésicomments
on the report. On 14 November the Director of thBECsigned
this report and observed inter alia that the compld had “not
understood the Centre’'s new requirements”. On 20eBwer 2006
he offered the complainant a contract for a fixestiqd of time
from 1 March 2007 to 29 February 2008. He advised that, if
his efforts and future evaluations provided suéiidi justification,
he might receive a contract for an indefinite periof time, and
he encouraged him “to take this period of time ideo to make the
substantial efforts necessary for having an assaran[his] continued
career within the CDE”. The complainant acceptésl ¢bntract.

In July 2007 the complainant, who had been trarefiein the
meantime, contested the overall score of 48 per camained in his
assessment report for 2006. This score meant ihg@ehformance was
unsatisfactory. When he signed this report, thedar of the Centre
observed that the complainant was “overwhelmed tyy €DE’s
requirements”.

By a letter of 19 December 2007 the ad interim &ie of the
CDE notified the complainant of the decision noténew his contract
on the grounds of unsatisfactory performance, lgavegard to the
overall scores he had obtained in his assessmpottsefor 2005 and
2006 and the fact that the level of his performahed remained
inadequate despite “various warnings [issued] e dburse of 2007".
The complainant was given nine months’ salaryen bf notice.

On 19 February 2008 the complainant lodged an nater
complaint under Article 66, paragraph 2, of theffSRegulations
of the CDE. He requested the payment of an ad@itiome months’
salary, compensation for damage to his reputatfon reimbursement
of school fees for 2006, the payment of five daysootstanding
leave and “the rapid settlement of [his] entitletsein respect of
reinstallation and the removal of his personalatffeo Cameroon”. On
4 April 2008 he drafted an addendum to his complanwhich
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he sought his reinstatement, the reconstitutionhisf career and,
subsidiarily, redress for moral and material injulyl but the last two
claims contained in the initial complaint were dissed in a letter
of 21 April. The complainant then initiated conaflon proceedings
pursuant to Article 67, paragraph 1, of the Sta#igiations of the
CDE and its Annex IV, but they failed. In his reptine conciliator
considered that the decision not to renew the caimght's contract
was justified “after a significant period of unséictory performance
as recorded in the 2005 and 2006 assessment fepodsa “rather
unconvincing performance” in 2007. It is this repowhich the
complainant received on 4 November 2008, that dorst the
impugned decision.

B. The complainant, who considers that he has beenvittan
of “unfair and unjustified dismissal”, submits the principle of good
faith and the “elementary rules” of assessment tw@en breached. He
taxes the CDE with not having drawn up any genuissessment
reports on him until 2005 and of furnishing no gdrabat his
performance was unsatisfactory. He says that theisida not
to renew his contract was not preceded by any fowaening, because
his assessment reports for 2005 and 2006 were dngwrwith
considerable delay. Further, he contends thatffiee @f 20 December
2006 to extend his appointment constituted an “eragement”
and gave him the legitimate expectation that histraat would
be renewed. In his opinion, the failure to takeoat of his comments
on the two above-mentioned reports, which were ruentand
unilateral”, infringed his right to be heard. He mmasises that, since
his performance in 2007 was not assessed, a sed0@s was
committed in deciding nonetheless not to renewcdoistract on the
grounds of insufficient performance.

In addition, the complainant contends that theaeagiven in his
assessment reports covering 2005 and 2006 weriiaresutly detailed
and that, when these reports were drawn up, nciags were set for
him for 2006 and 2007, in breach of the Tribunaksse
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law and of point 2.1 of Internal Rule No. R3/CA/@#ich defines the
principles governing periodic assessment.

The complainant maintains that the decision not rémew
his contract is arbitrary, because it rested orassessment system
“invented” by the Centre’s former Director. Furthmare, no proper
reasons for it were given and it was tainted withse of authority on
the part of the ad interim Director, who had praggbs the Executive
Board that a number of contracts should not bewedealthough,
in the complainant’s view, he was responsible oidy managing
day-to-day affairs. The complainant is also of tbpinion that
clearly wrong conclusions were drawn from the fiad that the
real reason for the above-mentioned decision wasda$tructuring and
downsizing of the organisation. He infers from ttat the assessment
process was deflected from its prime purpose, Isecdwe was
“deliberately underrated in order to justify hismhissal”.

The complainant draws attention to the fact thatenrArticle 34,
paragraph 4, of the Staff Regulations of the CDHn ‘the interest
of the efficient working of the Centre, a staff mzeris contract may
be terminated in the case of incompetence or wigatory service
during the course of employment, in accordance witticle 55",
which specifies that “[a]ny failure by a staff meenbto comply
with his obligations [...], whether intentionally @mrough negligence
on his part”, makes him liable to one of five pbsidisciplinary
measures, the most serious of which is removal fpmst. In his
opinion, Articles 56 and 58 dealing with disciplipgporocedure were
disregarded and his right to be heard has beetetlou

The complainant further contends that Internal Ride R3/CA/05
was not lawfully adopted, that it was applied desgie fact that it was
unlawful, but that its provisions were not compligdth. In this
connection he points out that when his assessmpntts were drawn
up, he was interviewed by a committee not mentiandtiat rule. He
says that the committee’s membership varied fragrinterview of one
staff member to another and that, in his case, omlg of its five
members was in a position to judge the qualityisfiork.
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Lastly, the complainant holds that the CDE has dived its duty
of care and the principle of sound administration #hat it paid no
heed to his interests or those of the service.a®est the organisation
with having found “procedural excuses to justifyisjhdismissal
ex post, in particular by disallowing his addendum of 4 2008 on
the grounds that it had been submitted out of tikhe.says that his
appointment was ended although he had served the ‘@igently
and devotedly” for more than 20 years and was withree years of
retirement, which “caused him the deepest professirauma”. He
considers that his terms of employment were atiralts governed by
the Staff Regulations of the CDI adopted on 15 Dédmr 1992, and in
this regard he maintains that his acquired rigtegehbeen violated
because, whereas the period of notice correspoimdede month per
year of service under those regulations, it is rlowited to nine
months. In his opinion, a fundamental term of emplent, within the
meaning of the Tribunal’'s case law, has thus béered.

As a preliminary matter, the complainant requesésgroduction
of various documents, such as his assessmentsdpothe years 1986
to 2007 and “all the Administration’s files conceg [him]” for
the period 2005 to 2007. He seeks the setting adidbe decision
adversely affecting him and of his assessment tegdor 2005 and
2006. As he considers that he could have obtainedn&ract for an
indefinite period of time, he also requests reiresteent in his former
post, or in an equivalent post, and the recongiituof his career.
Subsidiarily, and to redress the material injurffeyed, he seeks the
payment with interest of compensation equivalenth three years’
salary which he would have received had he worketd the age
of 65, or compensation corresponding to 33 monsagary plus the
payment of a reinstallation allowance in the amaain18,278 euros.
He claims 78,376.67 euros, plus interest, to redtlee moral injury
suffered. He asks the CDE to issue an “Attestatioservice” stating
that the quality of his performance and conductinduhis term of
service was satisfactory and to defray his repgainaexpenses and
those of his family to Cameroon. Lastly, he regsi@st award of costs.
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C. Inits reply the Centre submits that, since the mlamant did not

lodge an internal complaint within the prescribigakt limits to contest
his assessment reports for 2005 and 2006 — whiemriexes to its
reply — these reports have become final. The cangiéis contentions
regarding the lawfulness of the said reports aeeefore irreceivable.
The Centre also disputes the receivability of tbmglainant’s claims
for reinstatement, for the reconstitution of hiseem and for the
payment of compensation equal to three years’ ysaeai33 months’

salary, on the grounds that they were submittedtHerfirst time in

the addendum of 4 April 2008, which was irreceieabécause it was
filed six weeks after the expiry of the time lirfor lodging the internal
complaint.

On the merits, the CDE draws attention to the flaat, according
to the case law, the Tribunal exercises only atéichipower of
review over performance appraisals. It says th&0b staff members
were informed of the intention to introduce a mookjective
performance appraisal system. The complainant tcook, or would
not, adjust to the Centre’s new requirements” airgd dssessment
reports merely reflect that situation. Since theorts in question
contained comments which alerted the complainahigaveaknesses,
the defendant considers that it treated him wite dare and “great
patience”. The complainant was interviewed by hipesvisor, the
Deputy Director and the Director and his assertltat no heed was
paid to his comments on his reports is pure spgoalalhe content of
the reports was not altered because, despite hjdaretions,
the Director of the CDE, in the exercise of his avidiscretionary
authority, considered that there was no reason ddifgn his scores.
According to the Centre, the complainant alonesiponsible for the
late notification of the assessment report for 20@6reover, he was
notified of the report for 2006 “on time” and theaision not to draw
up a report for 2007 was consistent with the applie provisions.

The Centre states that in 2007 the complainant “‘pagicularly

unproductive” and that, in these circumstances;amnot contend that
the decision not to renew his contract was takethowt reason. The
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defendant considers that it offered the complairery opportunity
for improvement, but that he ignored it. It sayattthe ad interim
Director had all the powers of a director, incluyglthe authority not to
renew a contract.

The CDE explains that since the decision not toewerthe
complainant's contract stemmed solely from his ffisent
performance, there was no need for a disciplinaoggdure.

In addition, it submits that seniority does not rep¢ a staff
member from complying with service requirementsthia instant case
it was in the interests of the service not to rerieev complainant’s
contract given his consistently poor performance2007. In the
Centre’s opinion the modification of the period raftice cannot be
viewed as having altered the complainant’s funddateterms of
employment.

The Centre explains that point 3.4(b) of InternaleRNo. R3/CA/05
makes express provision for input by a “Committeenposed of
Heads of Units” before the finalisation of the a&sseent reports
of members of staff at level 2.B. While the preserd the staff
member’s supervisor in such a committee is esderitizs does
not rule out the participation of other heads ofitaunFar from
being arbitrary, this procedure guarantees, onctharary, greater
homogeneity when drafting reports.

The CDE emphasises that “continuing satisfactomfop@mance”
is one of the conditions which must be met in ortderqualify for
a contract for an indefinite period of time and tthaince the
complainant’s scores were declining, they did nstify the award of
such a contract. The claims seeking the compldmaginstatement or
compensation equivalent to three years’ salantterefore devoid of
merit. The defendant further contends that therclair compensation
corresponding to 33 months’ salary is also unfodnaled it says that
the reinstallation allowance has already been fmaitie complainant.
As it considers that it has amply taken the conmglai’s interests into
account, it submits that the claim for redressalte#ged moral injury is
likewise devoid of merit.
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D. In his rejoinder the complainant presses his pldds. also

maintains that his assessment reports for 2005 2896 may be
challenged, because they were drawn up in breactheofgeneral
principles recognised by the Tribunal. In this egphe adds that, in
view of “the [CDE’s] failure to establish internappeal procedures”,
he cannot be criticised for not having challengeel two reports in
question. He contends that the claims in his adda®nof 4 April 2008

were receivable, because he filed it within thespribed two-month
time limit.

E. Inits surrejoinder the CDE maintains its position.

CONSIDERATIONS

1. The complainant joined the Centre in 1986. He was
employed under a contract for a fixed period ofetimvhich was
regularly renewed. In February 2005 his appointrmeag extended for
two years until 28 February 2007.

2. The Staff Regulations of the CDE were adopted ord@y
2005. They stipulate, inter alia, that the duratmfna contract for
a fixed period of time “shall be up to two yearenewable twice only,
up to a maximum overall period of five years”. Undarticle 30,
“le]very 12 months, at the end of the calendar yaat subject to the
internal implementing rules laid down by the Diactthe ability,
efficiency and conduct of a staff member shall e $subject of an
assessment report by his superiors”.

3. In his assessment report for 2005 the complainbtdirced
an overall score of 54 per cent, which denoted “fpfresence of
gaps and important weaknesses which may lead eishbrt-term, to
insufficiencies in the requirements of the functi@and meant that
improvement was needed.

By a letter of 20 December 2006 the Director of GBE
informed him that, in view of his assessment repogt was offering
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him a one-year contract starting on 1 March 200Y that, “[i]f [his]
efforts and [his] future evaluations provided stiffint justification”, he
might be given a contract for an indefinite periofl time. The
complainant accepted this offer without reservaionJanuary 2007.

4. In his assessment report for 2006 the complainast given
an overall score of 48 per cent, which corresporidedrating defined
as “[u]nsatisfactory: does not meet the requiresiehthe function (or
the post)”.

By a letter of 19 December 2007 the ad interim &uoe of the
CDE informed him that his “contract [wa]s termirchitand w[ould]
[...] end on the date when it [would] expire, i.e. 2 February 2008".
The complainant was given nine months’ salaryén bf notice and he
was released from his duties as from 1 January.2008

5. On 19 February 2008 the complainant lodged an riater
complaint in which he requested among other ththgssettlement of
“all This] dismissal entitlements” and compensatfon damage to his
reputation.

On 4 April he submitted an addendum to the adimt&irector in
which he entered new claims, namely reinstatemehts former post
or in an equivalent post, reconstitution of hiseeatrand, subsidiarily,
redress for moral and material injury.

On 21 April 2008 the ad interim Director replied ttee internal
complaint without taking into account the addendafrd April. Only
two of the claims made in this complaint were ategp

On 21 May the complainant requested the initiatbronciliation
proceedings. In his report of 3 November 2008 tlmcitiator
concluded inter alia that his examination of theegan the one hand,
“[had] not enabled him to endorse [the complairgintonclusions”
and, on the other, “[had] led him to rule out tlesgibility of proposing
any form of settlement to the parties”, and thaefe [was] no scope
for a conciliation solution in respect of [...] andearstandable and
justifiable decision in this case”.
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The complainant regards this report, which was éoded to him
on 4 November 2008, as the decision impugned béfierg&ribunal.

6. The complainant presents some “preliminary petiion
requesting the production of certain documentsthadconvening of a
hearing.

The Tribunal will not grant these requests, becabhseparties
have expressed their vievis extensoon the various aspects of the
dispute and it is possible to rule on the pointgssiie on the basis of
the submissions.

7. The complainant principally contends that he hasnbthe
victim of “unfair and unjustified dismissal” aftenore than 20 years
spent in the service of the Centre.

He enters several pleas in support of his compléinparticular,
he alleges a “breach of good faith and of the efgarg rules of
assessment”, especially with regard to 2005, 20@62807, misuse of
procedure and abuse of authority, breaches of aeweticles of the
Staff Regulations of the CDE and of his right ofethee, breach of the
duty of care, of the principle of sound administmat of the interests of
the service and the interests of a staff membewedisas violation of
the principle of non-discrimination.

8. The Tribunal first notes that it is not disputedttht is
the decision of 19 December 2007 concerning theranawal of the
complainant’s contract on the grounds of unsatisfsicperformance
which is being challenged, it being understood thatperiod for filing
a complaint with the Tribunal began to run onlyfiasn the date on
which the parties were notified, in accordance wiilticle 67,
paragraph 4, of the Staff Regulations of the CI&f the conciliation
procedure had been unsuccessful.

9. Firm precedent has it that a decision of this reati@s within

the discretion of the appointing authority and niey set aside only
on limited grounds, for example if it is tainted lay procedural

10
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irregularity, if it is based on incorrect factsaim essential fact has not
been taken into consideration, or if clearly wratwnclusions have
been drawn from the facts.

10. The complainant taxes the CDE with having taken the
decision not to renew his contract in “breach obdydaith and the
elementary rules of assessment”, especially wiglanek to 2005, 2006
and 2007. He submits that no assessment repordnaas up for 2007
and that the reports covering 2005 and 2006 shbeldset aside,
because his right to be heard was not respectédgdilire assessment
process.

11. The Centre submits that, since the assessment tsepor
covering 2005 and 2006 were not contested withenpitescribed time
limits, they have become final and may not theetm challenged.

The complainant replies that there is no possjbiit the CDE
to appeal against assessment reports and thatehefdite cannot be
criticised for not having contested these reports.

However, the Tribunal draws attention to the fahatt an
assessment report can constitute a decision adiveaffecting the
person concerned and, as such, it may be contbgtedeans of an
internal complaint lodged within the time limitstaslished by an
organisation’s rules and regulations. It may evenilmpugned in
proceedings before the Tribunal after internal rseahredress have
been exhausted.

The complainant, who does not deny that he receivedeports
in question, took no action to challenge them witthie time limit laid
down by the existing texts. These reports havestbes become final
and may not be called into question in this dispute

12. As far as 2007 is concerned, it has been estadligka no
report was drawn up.

The defendant justifies this omission by submittingt Article 34,
paragraph 2, of the Staff Regulations of the CDEsdoot oblige it

11
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to wait until a specific number of reports attegtito unsatisfactory
performance have been issued before it may adogecision not
to renew a contract, “[since] the status of a terapostaff member is
not comparable with that of an official”.

It states that, in the circumstances of the cdse/as under no
obligation to draw up a third assessment repoxriegfiking a decision
concerning the complainant, especially as it hagmgihim sufficient
warning of the aspects of his work requiring sutisghimprovement.

It adds that the decision not to assess the congits
performance in 2007 is consistent with Article 30 the Staff
Regulations of the CDE and that in this instanee dkcision not to
renew his contract was taken on 19 December 208 hefore the end
of the calendar year, which is the reference pedbaach annual
assessment according to the above-mentioned A&@leMoreover,
his monthly work records in 2007 revealed inadetpgain several
areas of his work, which formed a pattern stretghiack to 2005 and
2006.

13. The Tribunal does not share the defendant’s pdimtev. It
is a general principle of international civil sewilaw that there must
be a valid reason for any decision not to reneixedfterm contract. If
the reason given is the unsatisfactory nature ef plerformance
of the staff member concerned, who is entitled e¢oifformed in a
timely manner as to the unsatisfactory aspectssobhher service, the
organisation must base its decision on an assessthéimat person’s
work carried out in compliance with previously ddished rules
(see, for example, Judgments 1911, under 6, andi, 24tler 23).

14. In the instant case the impugned decision referghto
complainant’s assessment report for 2005 invitiimg to improve his
performance, to the decision to renew his confirach 1 March 2007
until 29 February 2008, which urged him to makessaitial efforts,
and to his assessment report for 2006 indicatiag his performance
was unsatisfactory.

12
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The Tribunal infers from this that this decisionsiaken because,
despite these warnings, the complainant's perfoocmanremained
unsatisfactory in 2007.

As stated above, the complainant’s work during peisod had to
be assessed on the basis of the existing rulesslpahose set out in
Article 30 of the Staff Regulations of the CDE andnternal Rule No.
R3/CA/05.

15. As stated earlier, it has been established thassessment
report was drawn up for 2007. However, accordingthe case
law, there is a fundamental obligation to examime $taff member’'s
performance appraisal before a decision is takeh tnorenew
his/her contract. Failure to comply with this ohblign constitutes a
procedural flaw the effect of which is that an esisé fact is not taken
into consideration (see, for example, Judgment 2086the case law
cited therein).

16. The Centre’s arguments in support of its contenttuat it
was not obliged to draw up a report covering 20Qistntherefore be
rejected.

Contrary to the defendant’'s assertions, the appukcaexts,
namely Article 30 of the Staff Regulations of th®E and Internal
Rule No. R3/CA/05, draw no distinction between @#fis and
temporary staff members with respect to the requerd that an annual
assessment report be drawn up.

The argument that the Centre was obliged to takecesion before
the end of the 2007 calendar year in order to e tabgive sufficient
notice cannot be accepted, because the shortedpErnotice given to
the complainant could have been compensated fianci

Lastly, the monthly work records on which the del@mt relies in
order to prove that the complainant had not impdotés level of
performance did not obviate the need to draw upopgr assessment
report in accordance with the established rules.

13
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17. It follows that the impugned decision, which wag taken
after consideration of an assessment report caye?@97, is tainted
with a procedural flaw and must therefore be siteasvithout there
being any need to examine the complainant’s otlearsp

18. In addition to the setting aside of the impugnedisien, the
complainant principally seeks his reinstatemenhighformer post, or
in an equivalent post, and the reconstitution efdaireer. Subsidiarily,
he claims redress for material and moral injurye trefrayal of his
repatriation expenses and those of his family anmdlsursement of his
lawyer’s fees. Lastly, he requests an Attestatibseovice “relating to
the nature of his duties and the length of hisisetv

19. The defendant submits that some of these claimse wer
presented not in the initial internal complaint pouthe addendum of
4 April 2008 which, in its opinion, was filed out time.

20. This objection to receivability will not be allowdxscause, as
the conciliator aptly noted, “the claims put for@an the statement of
case [were] closely related to the grievances daige the initial
internal appeal”.

As the complainant’'s claims were thus examined ndurihe
conciliation proceedings, it may be considered that requirement
that internal means of redress should be exhatlmstedeen observed,
and since these claims are closely related toattts fthe Tribunal may
rule on their merits.

21. The complainant asks to be reinstated and conttiradshe
could have obtained a contract for an indefiniteiqae of time.
However, the Tribunal finds that reinstatement wurglech a contract
may not be contemplated, because the award otythes of contract
presupposes compliance with certain conditiongpdrticular that of
“continuing satisfactory performance”. It is pldiom his assessment
reports for 2005 and 2006, which he may no longdricto question,
that the complainant does not satisfy the conditicaquired for the
award of a contract for an indefinite period ofdim

14
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22. To redress material injury, the complainant recgiest
compensation equal to the salary he would havavesténad he been
given a contract for an indefinite period of tim#tilthe age of 65.

However, in view of what is stated under 21, abdweecould not
be given such a contract. This claim is therefarfounded and must
be dismissed together with the other claims reladed

23. The complainant shall, however, be awarded dama&ges
redress the injury resulting from the unlawful matef the impugned
decision.

Bearing in mind the circumstances of the case,cislbethe fact
that, as the complainant’s contract had been rethesrdy once as
of 1 March 2007, after the entry into force, in B0®f the Staff
Regulations of the CDE, which limit the duration afcontract for
a fixed period of time to two years at the moshergable twice only,
up to a maximum overall period of five years, heldostill hope to
obtain the renewal of his contract for a maximumaqueof two years.

The Tribunal therefore deems it fair to award hiompensation,
inclusive of interest, equivalent to the salary alidwances he would
have received had his contract been renewed foreayear period as
from 1 March 2008.

It is clear from the submissions that none of theap entered by
the complainant in support of increased damageméderial injury or
the granting of damages for moral injury is welliided, particularly
as the complainant has not proved that the Cergrguilty of
discrimination, bad faith or misuse of procedure.

24. Subsidiarily, the complainant holds that he is tedi to
compensation corresponding to 33 months’ salargf th to say
21 months under Article 35(b) of the Staff Regulas of the CDI and
12 months under Article 34, paragraph 6, of thdf Ragulations of
the CDE.

The Tribunal considers this claim to be unjustifi@dce, as the
defendant points out, the Staff Regulations ofGid ceased to apply
on the entry into force, in 2005, of the Staff Riatjons of the CDE.

15
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The complainant’'s contract was renewed under ttterlePursuant to
Article 34, paragraph 2, thereof the compensatiom id lieu of notice
is an amount corresponding to a maximum of ninethwrsalary. The
complainant does not deny that the Centre hasthingaid this sum.

25. Furthermore, he does not deny that, as the deféesdgn, a
reinstallation allowance of 18,278 euros has alydssbn paid to him.

26. With regard to the Attestation of service, the Tribl
considers that, if the Centre has not already doné& must supply the
complainant with such a document, in accordancé wie existing
rules and regulations.

27. Since he succeeds in part, the complainant ideshtid costs
in the amount of 5,000 euros.

DECISION

For the above reasons,

1. The decision of 19 December 2007 of the ad intddinector of
the CDE is set aside.

2. The CDE shall pay the complainant compensatioriudieg all
interest, equivalent to one year’s salary and alwes, as stated
under 23, above, to redress the material injurfesed.

3. It shall provide him with an Attestation of servies indicated
under 26, above.

4. It shall pay him costs in the amount of 5,000 euros

5. All other claims are dismissed.

In witness of this judgment, adopted on 9 Noven#@t0, Ms Mary
G. Gaudron, President of the Tribunal, Mr Seydou\Beae-President,
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and Mr Patrick Frydman, Judge, sign below, as d@atherine Comtet,
Registrar.

Delivered in public in Geneva on 2 February 2011.
Mary G. Gaudron
Seydou Ba

Patrick Frydman
Catherine Comtet
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