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109th Session Judgment No. 2936

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Mr A. W. again#ite
International Atomic Energy Agency (IAEA) on 14 Augj 2008 and
corrected on 23 October 2008, the IAEA’s reply dfFebruary 2009,
the complainant’s rejoinder of 24 April and the Agg's surrejoinder
of 3 August 2009;

Considering Article Il, paragraph 5, of the Statok¢he Tribunal;

Having examined the written submissions and decmbé¢do order
hearings, for which neither party has applied;

Considering that the facts of the case and thedplga may be
summed up as follows:

A. The complainant, an Austrian national born in 194dined
the IAEA on 10 February 1969 at its Headquartersvienna. At
the time, he was enrolled in the Austrian Pensiwuidance Scheme
(APIS). In 1983 an amendment to the Agency's SRiffes made
participation in the United Nations Joint Staff Biem Fund (UNJSPF)
compulsory for all eligible staff members. Howevender transitional
arrangements, APIS participants were given theooptdo maintain
their participation in that scheme or to disconginuand enrol in the
UNJSPF. The complainant chose to continue hisqyaation in APIS.
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Following changes in the UNJSPF system in 1990,ff Sta
Regulation 4.05 was amended to the effect thatnitienal age of
retirement was raised to 62 for staff members wéd Ieen recruited
after 1 January 1990; it remained 60 for thoseuitant before that
date. Staff Regulation 4.05 also provided that Eheector General
could, in the interest of the Agency, extend thege limits in
individual cases.

In 1991 the Maintenance and Operatives Servicegoatewas
merged into the General Service category. As dtréka complainant,
who was formerly in the Maintenance and Operati&ervice
category, was offered “a final option of remainingAPIS until [his]
separation from the Agency or becoming a partidipanthe [...]
UNJSPF". He again chose to continue his particjpeith APIS.

Austrian law was amended in 2000, as a result oichwithe
complainant would be entitled to draw an earlyrestient pension
from APIS upon reaching 61%, and not at 60 as utfiemprevious
rules. Thus, if he separated from the Agency ath@Owould have to
wait one and a half years before being able to dr@ension.

On 16 January 2001 the complainant requested that h
participation in APIS be discontinued and that he dnrolled in
the UNJSPF with effect from 1 February. The Regoet of the
UNJSPF allowed for the payment of an early retineimenefit to “a
participant whose age on separation is at leasbuiSess than the
normal retirement age and whose contributory serweas five years
or longer”. By a memorandum of 24 January the Adishiation
informed him that his request had been grantedsd pointed out that,
although the Agency’s normal retirement age applymhim was still
60, for UNJSPF purposes his normal retirement age 62. Shortly
thereafter, the complainant countersigned and metur the
memorandum.

As a result of a further Austrian legislative reforin 2004,
the age at which the complainant would be able rovdan early
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retirement pension from APIS rose to 62. Indeeithoalgh this reform
took into account the situation of long-term papénts by allowing
them to retire at 60, this option was only avaiatd those who had
accrued 540 months of contributions, and not tocttraplainant who
had only 472 months of contributions at the timeewhe left APIS.

By a memorandum of 3 November 2006 the complainant
requested a one-year extension of his contractexyqdained that his
appointment was going to expire on 28 February 289he would
reach normal retirement age that month and thaaiti@unt of benefits
to which he would be entitled at that date from thieJSPF would be
reduced because he had only six years of contisiti
in addition he would receive an APIS pension onpom reaching
the age of 62. The Division of Personnel rejectésl frequest on
29 January 2007, on the grounds that the ruleh@fUNJSPF did
not provide a basis for making an exception tortbanal retirement
age in his case. The complainant consequently askedDirector
General to review this decision. By a letter dé@éd-ebruary 2007 the
Director General denied the request for review. fdminded the
complainant that on two occasions, in 1983 and 1882had elected
not to join the UNJSPF, and that he had decidedigoontinue his
participation in APIS in 2001, in spite of the Admgtration’s warning
that joining the UNJSPF at that stage might havangmact on his
pension benefits. The complainant filed an appeth the Joint
Appeals Board on 28 February 2007. He retireddhate day.

In its report of January 2008 the Board noted thafrom the end
of 2001, the IAEA had developed a practice of grentcontract
extensions to staff members who had remained AR8cpants and
who could not draw a pension immediately upon eetgnt. It
considered that the complainant’s situation was sabstantially
different from the situation of those staff membarw, taking into
account that he had been “officially unemployedt fme year, it
recommended that he be offered a one-year appahtwi¢h effect
from 1 March 2008.
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By a letter of 21 May 2008 the Director Generalomifed
the complainant of his decision not to endorse teard's
recommendation and to dismiss his appeal. He ribegd unlike other
staff members who had remained APIS participahis,complainant
had elected to withdraw from APIS and consideret the Agency
had no responsibility to shield him from the consates of such a
decision. He added that he believed in 2007 thateareptional
extension of his contract was not in the interéshe Agency and that
he remained of that view. That is the impugnedsieni

B. The complainant submits that the impugned decisi@s not

duly substantiated. He considers that an extensfidns appointment
was in the interest of the Agency and he pointsiouthis respect
that one of his supervisors had recommended suckxi@msion for

programmatic reasons and that, in November 20@6Atministration

had told him that his contract would be extended had instructed
him to report to the Medical Service to obtain nsetliclearance. Yet
the Director General did not indicate the lack mfgrammatic reasons
when he denied his request for review in Februgd972 and he
mentioned the interest of the Agency for the finste in his letter of

21 May 2008. Nor did he provide “clear and cohenergisons”, as
required by the Tribunal's case law, and the imgagdecision thus
appears arbitrary.

Further, the complainant submits that the Direc®eneral
drew erroneous conclusions from the facts in gatin his letter of
26 February 2007, that he had “accepted the comsegs of [his]
choice” to join the UNJSPF in 2001. He stresses ttie amendments
to Austrian law were not foreseeable, nor was dioe that the potential
financial hardship entailed by the 2000 amendmeatlev later be
alleviated. According to the complainant, in fagito inform him of
the Agency's practice of granting contract extensio to
APIS participants who could not draw a pension imiaiely upon
retirement, the Administration prevented him fromjoming that
scheme in November 2001, which would have allowiedtb qualify
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for an early retirement pension from APIS. This)mled with the lack
of information concerning the changes in APIS ahd Director
General’s erroneous conclusion that he was sotsdpansible for his
pension situation, shows a lack of respect for dignity and
constitutes a breach of good faith.

The complainant alleges breach of the principledpfal treatment
on the grounds that he was in the same situatiathas staff members
who were also APIS participants and could not dawpension
immediately upon retirement, to whom the contrademsion was
granted. He also submits that the Director Genkiédd to provide
adequate justification for departing from the Aggsqractice in his
case.

He seeks the quashing of the impugned decision caidhs
material damages equivalent to what he would hameel if his
appointment had been extended for a period of eae fyom 1 March
2007, including all salaries, allowances and eati#nts, as well as the
Agency’s contributions to the UNJSPF for the pelindjuestion, plus
interest at the rate of 8 per cent per annum fiwerdate those damages
are due. He also claims moral damages in the anuf2,000 euros
and costs in the amount of 15,000 euros.

C. Inits reply the Agency denies that the complairgrffered any
damage as a result of the Director General's datisot to extend his
contract, arguing that it is his request of 16 dayp2001 that led to the
situation for which he now seeks relief. It empbasithat it warned
him of the impact that his enrolment with the UNBS#ould have on
his pension benefits. The complainant decided txged in spite of
this warning and the Administration simply execubéslinstructions.

It submits that the impugned decision did not esdie limits of
the Agency’s discretion and that an extension e&f ¢omplainant’s
contract was not in its intere#itcontends that the recommendation of
the complainant’s supervisor could not have givea to any right or
legitimate expectation that his appointment wowddektended, nor can
a request for medical examination be construed psmise to that
effect.
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The Agency considers that there was no breachuadldégpatment,
since the practice of granting contract extension8PIS participants
who could not draw a pension immediately upon eetgnt was
applied to staff members whose situation was dntiestinct from
that of the complainant. As of the end of 2000 Mger had been
informed expressly of the changes in APIS and efAbency’s efforts
to assist staff members affected by those changdmelike the other
staff members concerned, he decided to discontiruparticipation in
APIS and to enrol in the UNJSPF. He was
thus entitled to receive a small monthly benefanirthe UNJSPF
as of his retirement date until he reached thedd®?, whereas the
other staff members concerned would receive noiperst all upon
retiring at 60. Furthermore, unlike the other stafmbers concerned,
other options were available to him, such as réogia withdrawal
settlement or a lump sum coupled with the montlelydit.

It rejects the complainant’s assertion that he pr@avented from
rejoining APIS in November 2001 and it stresseg, thmany case,
once he had joined the UNJSPF, he did not haveotiton to
withdraw from it while still a staff member. It tgks the allegation of
bad faith and counters that it is the complainaimb wisplays bad faith
in failing to submit evidence of the financial hsingb that he claims to
have suffered.

D. In his rejoinder the complainant maintains that tAgency
breached its duty of good faith, due care and nhutusst by
not advising him in 2000 that it was taking stepsassist staff
members affected by the changes in APIS. He not#dss respect that
the Agency’'s Administrative Manual provided thae tBivision of
Personnel “shall [...] advise staff members on awdlaoptions
and assist them [...] in exercising rights or obtagnbenefits under
the schemes”. He explains that he chose to optafodeferred
UNJSPF retirement benefit at the age of 62 insteadhn early
retirement monthly benefit which would have beamgicantly lower.
Furthermore, he amends his claim for material d&asagdicating that
he would have been entitled to an additional
12,019 euros end-of-service allowance if his appoémt had been
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extended for a period of one year, and he ask3tibenal to award
him also that amount.

E. In its surrejoinder the IAEA maintains its positiam full and
submits that the fact that the complainant electedto receive the
early retirement benefit that was available to liiom the UNJSPF
removes the need to consider financial hardshipnaslement of his
case.

CONSIDERATIONS

1. The complainant, an Austrian national, was recdulig the
IAEA in 1969. When he retired on 28 February 200¢ \Wwas
performing the duties of Senior Printing Techniciah grade G-5, in
the Division of Conference and Document Services.

2. When he joined the Agency the complainant was &toh
the Austrian Pension Insurance Scheme (APIS) inrdemce with the
rules applying to him at the time.

IAEA staff members were informed by staff noticeC3ROT/911
of 24 March 1983 that in consequence of an amentdioetine Staff
Rules, which had entered into force on 1 JanuaB31¢hey would
henceforth be enrolled in the United Nations J&iaff Pension Fund
(UNJSPF), save in certain cases. However, purstmmntansitional
arrangements, the complainant was then authoréekis request, to
continue to participate in the APIS, rather thaatiNJSPF.

3. After the substantial amendment of the Regulatiafs
the UNJSPF introduced with effect from 1 Januan®Ql9which
raised the age of entitlement to a full pensiormfr60 to 62 years
for international civil servants who joined the Biem Fund after
that date, the Staff Regulations of the IAEA weseised accordingly.
Staff Regulation 4.05 setting the retirement ages vaaended to
increase that age to 62 in the case of staff mesntesmruited after
1 January 1990; however, for those who, like themgainant, had
joined the Agency earlier, it remained unchangegDat
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4. When the Maintenance and Operatives Service categto
which the complainant belonged — was merged wilh dfithe General
Service in 1991, staff members in the former catggeho had
continued to contribute to the APIS were givendheice of remaining
in that scheme until their separation from servarejoining the
UNJSPF. At that point the complainant confirmedt tha opted for
participation in the APIS.

5. During 2000, the Austrian legislation governing tAPIS
in turn underwent substantial amendment that raisecge at which a
retirement pension could be drawn. As a resultctimaplainant could
not claim a full pension under the APIS until hadleed 65, or an early
retirement pension until he was 61%, which meaat te would be
temporarily deprived of any income when he firgiregl. In an attempt
to preserve his interests as best he could, oradéaly 2001 he asked
to join the UNJSPF as from 1 February because,
unlike the APIS, the UNJSPF offered some of itstipgants the
possibility of drawing an early retirement pensadrthe age of 55. The
complainant then officially confirmed his new cheic by
countersigning a memorandum of 24 January 2001 Mctwthe
Agency’s services drew attention to the fact thiat retirement age
with the Agency continued to be 60 although for SRE purposes the
normal retirement age in his case was 62.

6. The amendment of the legislation governing the AR44,
however, also placed 17 other Agency staff memb#ilgated to that
scheme in an awkward position, since they faced ptuspect of
temporarily having no source of income when thest fietired. Out of
consideration towards those concerned, the Agen¢soduced a
“hardship extension practice” whereby those staBmbers were
retained in service until they were able to drapension.

This practice was based on the above-mentionedf Staf
Regulation 4.05 which, although it specifies th&EA staff members
“shall not normally be retained in service” beydhd age of 62, or in
some cases 60, nevertheless stipulates that teetor General may
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in the interest of the Agency extend these agetdinm individual
cases”.

The practice of extending appointments in caseshafship,
which was formally recommended in a note of 31 ©etc2001 and
approved by the Deputy Director General in charfgén@® Department
of Management, was then applied to all those comckr although
according to this note each staff member’s indigldsituation was to
be examined on a “case-by-case basis”.

7. As a result of subsequent amendments to the l&grsla
governing the APIS, the complainant became entiteddraw a
pension from that scheme as from the age of 62cooumt of his
earlier contributions, but he was not eligible fbe relief measures
introduced by other amendments to this legislation.

8. On 3 November 2006, as he was approaching normal
retirement age, the complainant submitted a mendoirarrequesting a
one-year extension of his contract as from 1 Magd07. In
support of his request he explained that, durirgy flist two years
of retirement, he would receive a UNJSPF pension oofy
approximately 350 euros per month. He would alsoebstled to
Austrian statutory unemployment benefit, but ordy the maximum
duration of one year, and he would be unable ta dhia APIS pension
until he reached the age of 62.

Although this request was endorsed by the Direictazharge of
the division to which the complainant was assigaad was plainly
viewed favourably at first by the Division of Pensel, it was rejected
by a decision of the Acting Director of the latteivision on
29 January 2007. The grounds given for this refusale that the
complainant’s situation was brought about by his @ecision in 2001
to ask to be transferred from the APIS to the UND&RU that the rules
of the UNJSPF did not provide a basis for makingeaception in his
case to the normal retirement age.

9. Having unsuccessfully appealed against this dectitwothe
Director General, who upheld it on 26 February 20QB& complainant

9
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referred the matter to the Joint Appeals Boardtdmeport, issued on
11 January 2008, the Board recommended that theplaorant's
appeal should be allowed. However, by a decisiaklofay 2008 the
Director General dismissed it on the grounds teatduld not accept
the Board’s finding that the complainant’s situatitad arisen through
“no fault of [his] own” and that he did not considban an extension
of his contract would have been “in the interesthef Agency”.

10. That is the decision impugned before the Tribunal.
addition to the setting aside of this decision, tdoenplainant seeks
compensation for the material and moral injury Whie considers he
has suffered, and an award of costs.

11. The Tribunal has consistently held that a provissoch as
the IAEA’s Staff Regulation 4.05, authorising theseutive head of an
international organisation, in individual casesgetdend the age limit
applying to a staff member if he or she consideas this measure is in
the organisation’s interests, confers on him orlbvead discretionary
authority  which is subject to only limited review.
Hence the Tribunal may interfere if such a decisiwas taken
without authority, breached a rule of form or prbeoe, was based
on a mistake of fact or law, overlooked an esskfa@, drew a clearly
mistaken conclusion from the facts or was tainteth vabuse of
authority (see, for example, Judgments 1143, urfleior 2845,
under 5). Nevertheless, such a decision must nartigary and must
always be based on clear and coherent reasonse dsibunal stated
in Judgment 2125, under 6.

12. In the instant case, the complainant submits the t
impugned decision breached the principle of eqealtinent, since the
Agency did not allow him, unlike other staff membemnable to draw
an APIS pension at the normal retirement age, twefitefrom the
above-mentioned practice of extending appointmentthe event of
hardship.

The Agency counters this submission by contendimat the
complainant’s situation was different to that oé tstaff members in

10
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question because, as he was enrolled with the UNJ8Pcould claim
a pension at the age of 60. It infers that he may therefore
legitimately rely on a breach of the principle glial treatment.

13. However, the Tribunal concurs with the opinion loé¢ toint
Appeals Board that, although the complainant’sasittn was not
identical to that of his colleagues, it was notdgfferent as to warrant
dissimilar treatment.

It must be observed that, like all the other stafémbers
concerned, the complainant was entitled to a parfsam the APIS —
even though he had ceased to be enrolled in tiense during his
working life — and that he too was unable to drhig pension at the
age of 60 on account of the amendment of Austdanih 2000.

Having regard to the purpose of the practice oémding length of
service on which he relies, his situation might demsidered to be
different if the pension that he was entitled tweige from the
UNJSPF were large enough for him to escape thedinhhardship
which was the reason for the introduction of thisactice. But
the evidence on file shows that, while this pensroould in fact
have been slightly more than the 350 euros injtiatlientioned by
the complainant in his request for an extensiorhisfcontract, and
although he ultimately decided to defer its paymenitl the age of 62
because he could provisionally draw unemploymentefits, the
amount was still very small. Indeed, the Tribunates that it was
well below the official Austrian poverty thresholBurthermore, the
Agency’s assertion that the complainant could haliesen other
methods of drawing his pension enabling him to iobimmmediate
payment is immaterial, since such a choice woulkhzonsiderably
and unjustly damaged the complainant’'s long-terrrerasts. The
complainant’s foreseeable future on retirement was$ therefore
substantially different to that of staff membersondtid benefit from
the Agency’s practice of extending appointmentsases of hardship.

14. According to the case law, trifling differences the
respective situations of staff members do notfisiifferent treatment
where the people concerned are in what may be dedaias

11
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comparable, albeit not identical positions vis-ad¥ie rule applying to
them (see, for example, Judgments 792, under2Q&8, under 8).

15. Furthermore, and contrary to the view put forwasdtbhe
Agency, the fact that the complainant’'s situation retirement was
brought about by his earlier choices, especiabyd@cision to join the
UNJSPF in 2001, does not alter the fact that fenigled to be treated
in the same way as the other staff members conderne

In view of the very purpose of the Agency’s praetaf extending
appointments to obviate hardship, the fact that th#ficulties
encountered by the complainant may have resulteoh ferrors of
judgement on his part is in itself no justificatifar refusing to extend
his contract. As the complainant was in an objetyivprecarious
situation, any denial of his right to benefit frdims practice would
constitute a breach of equal treatment.

Moreover, the Agency’s contention that the diffiees in question
are the complainant's “own fault”, as was stated in
the impugned decision, is mistaken. The Tribunalesiothat the
complainant would have been unable to draw his AfiSsion even if
he had remained a member of that scheme untilétisement. His
decision to join the UNJSPF did not therefore gige to the precarity
on which he relies, and it could even be said thiatthe contrary, the
staff members who remained with the APIS until #ved of their
working life are those who, in the final analysippear to have made
the worst choice as far as entitlement to an imatedpension is
concerned. In addition, whatever the complainaegslier choices
regarding enrolment in a pension scheme might haes, any errors
of judgement which he might have made in this ccotioe were
perfectly excusable in the context of constanthiftisly rules
governing the various social security schemes atithe. Lastly, the
fact that, in the above-mentioned memorandum ofl@duary 2001,
the Agency pointed out to the complainant thatdwddnot draw a full
UNJSPF pension until he reached the age of 62 wmemean that he
deliberately accepted to be bereft of income whenfitst retired,
particularly since the option of immediately dragrian APIS pension
was likewise unavailable and he therefore had wicehin the matter.

12
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16. The Agency certainly puts forward a more convincing
argument when it says that an extension of the @ingnt’s length of
service beyond the age limit was not in its interasd would therefore
have been contrary to the requirements of Staffulkéign 4.05. The
complainant’s contention that the Director of thaviflon of
Conference and Document Services supported higsedy indicating
that his services would still be useful to the siwn is not in itself
sufficient to call into question the merits of tBerector General’s
discretionary decision. However, because of thedryvpurpose,
extensions of contracts in cases of hardship weamted to staff
members enrolled with the APIS on the basis ofiterasn other than
the Agency’s interest. Since the Agency had decigegrant such
extensions, it was duty bound to apply that practiz all the staff
members concerned (see, for example, Judgments 1@88r 6, or
2907, under 22). Moreover, the evidence on filewshdhat the
complainant’s request for an extension of his @mitivas examined
mainly in the light of the conditions of entitleneto this practice,
rather than in the light of the criterion of the ekgy’s own interest,
which was not even mentioned in the above-mentiaisisions of 29
January and 26 February 2007.

17. Lastly, the Tribunal cannot fail to note that, asncbe
seen from a memorandum of 12 January 2007 whidh the file,
the Division of Personnel recommended that the dbore General
should grant this request. Contrary to the Agensyibmissions, the
arguments set out in this memorandum, in partidilarcircumstance

13
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that the complainant would be unable to draw aiperfsom the APIS
before the age of 62 and that when he first retiredvould receive
only a small pension from the UNJSPF, implicitifereed to the
Agency'’s practice of extending appointments in sasfehardship. The
unlawfulness of the ultimate refusal of the commdait's request
therefore seems even less excusable.

18. The complainant submits that the Agency breached th
principles of good faith and mutual trust by notwiathg him of the
amendment of national law governing the APIS othef introduction
of a practice of extending appointments in casedafship. He
contends that such information would have dissuaded from
moving from one pension scheme to another in 206d a&ould
ultimately have spared him the disputed refusaxtend his contract.
However, in view of the evidence on file, it had been established
that this information was lacking. The Agency, whim 2000 had
asked the APIS about the individual situation odffstmembers
enrolled in that scheme with a view to finding aqppriate solution
to the difficulties encountered by them, has predua power of
attorney from the complainant authorising it toaibtthe information
about him. It is hard to imagine that the complatnaiould have been
asked to grant this power of attorney without arpl@nation of the
context in which this step was being taken. Thistcgome doubt on
the substance of his allegations that he receivedinfiormation
whatsoever about the Agency’s plans. The complédmanbmissions
in this connection will therefore be dismissed.

19. On the other hand, the complainant does have geoford
submitting that, when the IAEA examined his reqdestan extension
of his contract, it neglected the duty of care \whicowes to its staff
members and injured his dignity.

As the Tribunal has repeatedly stated in its case international
organisations have a duty to treat their staff witi®e consideration, to
preserve their dignity and to avoid causing themeaassary injury
(see, for example, Judgments 2067, under 17, d3,2der 5).

14
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In the instant case, the Agency failed to showcthraplainant due
consideration insofar as it applied the practice @ftending
appointments to mitigate hardship, from which otktff members
benefited, in an unduly restrictive manner and meabh of the
principle of equal treatment. Given the complairsl@ngth of service,
the undisputed quality of his performance and tifécdlt social
situation he was likely to face, it was on the camnt incumbent upon
the Agency to give favourable consideration to haguest for an
extension of his contract, especially as it conedra period of only
one year. The fact that the Agency has persistatiynpted to justify
its position by referring to mistakes or errorgufgement on the part
of the complainant has unnecessarily exacerbatdnibry inflicted
on him and impaired his dignity. Lastly, the haesid unforeseeable
decision of 29 January 2007, occurring againstckdraund in which
the complainant’'s request for an extension of bistract had plainly
been viewed favourably until then by the IAEA’s\dees, constitutes
a further breach of the Agency’s duties towards. him

20. It follows from the foregoing that the refusal tetend the
complainant’s contract for one year beyond norratitement age was
unlawful in several respects. Consequently, anchawit it being
necessary to consider the other pleas in the camypkhe Director
General's decision of 21 May 2008 and the aforerorad previous
decisions of 29 January 2007 and 26 February 2005t therefore be
set aside.

21. Since the complainant cannot be reinstated atithe of
this judgment, he shall receive financial compedngsatfor the
material injury which he suffered in consequencdhefse decisions.
The IAEA must therefore be ordered to pay the campht an amount
equivalent to the salary and all the allowancesotirer material
benefits of any kind, including any possible ing®a in
his end-of-service allowance, which he would nolynbbve received
if his contract had been extended for the perioMdrch 2007 to
28 February 2008. The Agency must likewise paycimplainant an
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amount equivalent to the contributions which it Vdohave had to
make towards the acquisition of his UNJSPF pensigits for the

same period. All the sums in question shall betarést at the rate of 8
per cent per annum from their due date until the dapayment.

22. The Agency’s breaches of its duty of care towardseaber
of its staff and the injuries to that person’s digimave also caused the
complainant manifest moral injury. In these circtamses, the
Tribunal is of the opinion that the compensatione dto the
complainant for this injury may be fairly assesaed0,000 euros.

23. Since he succeeds to a large extent, the comptaiisan
entitled to costs, which the Tribunal sets at 5,80(s.

DECISION

For the above reasons,

1. The decision of the Director General of the IAEA2df May 2008
and the previous decisions of 29 January 2007 and
26 February 2007 are set aside.

2. The IAEA shall pay the complainant financial comgation for
the material injury suffered owing to the failure ¢€xtend his
contract beyond normal retirement age and intettesteon, as
indicated under 21, above.

3. The Agency shall pay the complainant 10,000 euros i
compensation for moral injury.

4. It shall also pay him costs in the amount of 5,800ps.

5. The complaint is otherwise dismissed.
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In witness of this judgment, adopted on 7 May 208, Mary G.
Gaudron, President of the Tribunal, Mr Seydou Ba&eWPresident,
and Mr Patrick Frydman, Judge, sign below, as @atherine Comtet,
Registrar.

Delivered in public in Geneva on 8 July 2010.
Mary G. Gaudron
Seydou Ba

Patrick Frydman
Catherine Comtet
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