Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

109th Session Judgment No. 2928

THE ADMINISTRATIVE TRIBUNAL,

Considering the application for review of Judgm2n07 filed by
Mr M. M. on 14 May 2008 and corrected on 8 Julye tkply of the
International Centre for Genetic Engineering andt&thnology
(ICGEB) of 2 October, the complainant’s rejoinddérld November
and the Centre’s surrejoinder of 11 December 2008;

Considering Article Il, paragraph 5, of the Statote¢he Tribunal,

Having examined the written submissions and decnbédo order
hearings, for which neither party has applied;

CONSIDERATIONS

1. The complainant seeks review of Judgment 2707 coimge
his first complaint, in which the Tribunal held thahat he described
as the decision of 12 October 2006 was not a newisida, but
the confirmation of an earlier decision of 2 Jagu2006 to abolish
his post and not to renew his contract when it rexpion
30 September 2006. The Tribunal also held thatletter from the
complainant dated 24 January 2006 was to be caust@e a request
for review of the decision of 2 January and thatthe very latest,
that request was denied by an e-mail of 21 Aprijcly expressly
confirmed that his contract would not be renewadcdnsequence, it
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was held that the time for filing an internal agpead expired by the
end of June 2006 and the complaint was dismissi&tkasivable.

2. It is well established that the Tribunal's judgnsentay only
be reviewed in exceptional circumstances and ogrbiends of “failure
to take account of particular facts, a mistakerdifig of fact that
involves no exercise of judgement, omission to mitea claim and
the discovery of some new facts which the compfdingas unable
to invoke in time in the [earlier] proceedings” ésdudgment 1952,
under 3). The complainant contends that Judgme@t Z7volved an
error of fact in that his letter of 24 January 2@0guesting review of the
decision of 2 January was replied to for the finste on 12 October
2006. In support of that argument, he refers torbipiest that he be
allowed to abandon the research he had been camgluahd to
commence a hew programme, subsequent discussiongffer of
payment for his “dedicated services”, his latereptance of that offer,
his further request for review of the decision lmse down his research
group, and the letter of 12 October 2006 in whieh €entre indicated
that it would not enter into further negotiationghwhim. In respect
of these matters, the Tribunal stated in Judgme&0¥ Zhat “nothing
occurred between 2 January and 12 October 2006ctutl support
the complainant’s argument that there was a nevsidacwith respect
to the non-renewal of his contract”. It further dhehat “the letter of
12 October 2006 did no more than reiterate tha ¢bmplainant] had
been told of the non-renewal of his contract bietetlated 2 January
2006".

3. At best, the application challenges a mixed findofgfact
and law, namely that the letter of 12 October 2@i@bnot constitute a
new decision. To the extent that that involvedndifig of fact, it was a
finding of fact that involved the Tribunal's exesei of judgement.
Accordingly, the complainant has not establisheyg ground which
would permit a review of Judgment 2707.

DECISION

For the above reasons,
The application is dismissed.
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In witness of this judgment, adopted on 7 May 208, Mary G.
Gaudron, President of the Tribunal, Mr GiuseppebBgallo, Judge,
and Ms Dolores M. Hansen, Judge, sign below, ad, doatherine
Comtet, Registrar.

Delivered in public in Geneva on 8 July 2010.

Mary G. Gaudron
Giuseppe Barbagallo
Dolores M. Hansen
Catherine Comtet



