Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

118th Session Judgment No. 3389

THE ADMINISTRATIVE TRIBUNAL,

Considering the application, filed by Mr T. A. o2 November
2013, for review of Judgment 3165 concerning hisdtltcomplaint
against the European Organisation for the SafetpiofNavigation
(Eurocontrol);

Considering Article Il, paragraph 5, of the Statot¢he Tribunal
and Article 7 of its Rules;

Having examined the written submissions;

CONSIDERATIONS

1. The facts of this case can be found in Judgmer@® 24d
3165. In Judgment 3165, delivered on 6 Februang26@ie Tribunal
dismissed a complaint filed by the complainant, antwller in
Maastricht, against the 17 May 2010 decision ofDirector General
to endorse the unanimous opinion of the Joint Cdtemfor Disputes
to reject his internal appeal as unfounded. In flo@gment, the
Tribunal also dismissed the complainant's requesbé¢ appointed
to grade B2, step 3, with four years’ seniorityfemm 16 January
1998, as the complainant had failed to exhausintdrnal means of
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redress prior to filing his complaint. The compkatis subsidiary
request to be granted grade B2, step 6 (rather gtap 4), as
from 1 April 2004 was also dismissed as this claims barred
by res judicata, having been ruled on in Judgment 2490. The
complainant’s allegations of discrimination and thelation of the
principle of equal pay for work of equal value weidso considered
unfounded and the Tribunal quoted Judgment 249¢his regard.
Finally, the Tribunal found that “[tlhe complainants in grade B2,
step 5, when the new grade structure was implerdeAR a result of
the new structure he was placed in grade O5, st€wisidering that
his placement in that grade was lawful in lightpafragraph 2 of the
Sole Article of Annex XV and Annex Il of the GeméiConditions of
Employment, the Tribunal flound] that his subsequantomatic
advancement to step 6 was also lawful. The comgtdimald] not
provided any evidence that his consequent promdtiograde O6,
step 3, with effect from 1 April 2009, was mistakenunlawful, or
that it was in breach of the General Condition&wfployment.” His
complaint was dismissed in its entirety.

2. In his application for review of that judgment, t@mplainant
submits that the Tribunal did not take into accotinat Articles 46
and 47 of the General Conditions of Employment fiexty stat[e]:
‘Provisions relating to the promotion of servanteupying a position
pertaining to category O are set out in Annex X\He asserts that
“advancement through selection or competition is aqaplicable for
controllers [as] [t]heir career progression is gfeted and promotion
is only dependent on satisfactory performance e dbfined period
before the promotion”.

3. The Tribunal's judgments have the authorityredjudicata.
The Tribunal has stated many times that it willieew a judgment
only in exceptional cases and then only on limigesunds. There are
several pleas in favour of review that it will redimit. They are an
alleged mistake of law, an alleged mistake in fygraisal of the facts,
failure to admit evidence and absence of commenthenparties’
pleas. Other pleas in favour of review may be athahiif they are
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such as to affect the Tribunal’'s decision. Theyude failure to take
account of specific facts, material error (i.e. &staken finding of
fact which does not involve any value judgment asdherefore
distinguishable from misappraisal of the evidenta)ure to rule on a
claim and the discovery of a new fact — i.e. a fabich one of the
parties was not able to rely on in the proceedihg$ culminated in
the judgment (see Judgments 748, under 3, 1294r @nd504, under 8,
2270, under 2, and 2693, under 2).

4. The present application for review does not presemt of
the acceptable reasons for review as detailed ucolesideration 3
above. Moreover, the Tribunal applied paragraph th@ Sole Article
of Annex XV and Annex Il of the General ConditioosEmployment
when reaching its decision. The grounds for the plamant’s
application for review essentially repeat the argota he submitted in
his previous complaints, which were fully consideby the Tribunal
prior to the taking of its decisions and the pudtiien of its judgments
(both 2490 and 3165). No new argument has beeredai$he
application for review is therefore devoid of mesabhd must be
dismissed in accordance with the summary proceproeided for in
Article 7 of the Rules of the Tribunal.

DECISION

For the above reasons,
The application for review is summarily dismissed.



Judgment No. 3389

In witness of this judgment, adopted on 9 May 2014
Mr Giuseppe Barbagallo, President of the Tribuhdg, Dolores M.
Hansen, Judge, and Mr Michael F. Moore, Judge, ls&ghow, as do |,
DraZzen Petrovi, Registrar.

Delivered in public in Geneva on 9 July 2014.
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