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THE ADMINISTRATIVE TRIBUNAL,

Considering the application for review of Judgm29é5, filed by
Mr Y. E. A. on 21 November 2011;

Considering Article Il, paragraph 5, of the Statotéhe Tribunal
and Article 7 of its Rules;

Having examined the written submissions;

CONSIDERATIONS

1. InJudgment 2965, delivered on 2 February 20117 thmunal,
ruling on the complaint filed against the decisidéri9 November 2008
whereby the Director-General of UNIDO dismissed ¢heplainant’s
internal appeal lodged against his “premeditategraper termination
with abuse and misuse of authority”, decided iatex that:

— the impugned decision is set aside insofar asnterns the
refusal to renew the complainant’s contract; and

— the case is referred back to UNIDO in order tinet Joint
Appeals Board express an opinion on the merits haf t
complainant’s internal appeal, which will be recified as
being directed against the decision of 23 Noven@d7,
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rejecting his request to review the decision noteioew his
contract.

2. When examining the complainant’s internal appéu,Joint
Appeals Board had considered that the complainadtriot followed
the correct procedure and declared that the appaslirreceivable
because it was premature. The Board had neverthedesmmended
that the complainant should be given a further &5sdo enable him
to explore the possibility of settling the dispwith the Organization
or, failing that, to provide him with an opportunito lodge another
internal appeal.

3. The Tribunal, however, whilst noting that the coaipant
had failed to comply with the rules of procedureewHodging his
internal appeal, considered that the Director-Ganewuld not, in the
circumstances of the case, reject the complainagjgeal as being
premature without adopting an excessively formialespproach.

The Tribunal held that, in order not to deprive toeplainant of
his right of appeal for a trivial reason, the DimreGeneral ought to
have treated his internal appeal as being diremfedhst the decision
of 23 November 2007.

The complainant has filed an application for revigithe above-
mentioned Judgment 2965.

4. In support of his application, the complainant pigtsvard
the following pleas:

— failure to take account of specific facts,
— material error,

— amistaken finding of fact,

— omission to rule on a claim.

He merely states that it is incumbent upon theui#h to exercise its
authority to determine itself the grounds for rewigut forward,
whatever the terms in which the application forieevwas made.
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5. The Tribunal observes that its role is not to Stldst itself
for the complainant in identifying, amongst his w@argents, those
grounds which, in his view, justify a review of gudent 2965,
especially given that his arguments are so conftisdhis would be
an impossible task.

6. In this case, the impugned decision was set aatdequested
by the complainant, and the case was referred toattle Organization
so that the Joint Appeals Board might express ami@pon the merits
of the complainant’s internal appeal.

Thus, Judgment 2965 does not, in any event, comiaynerror
likely to harm the complainant’s interests.

7. Inthe light of the above, the Tribunal is boundlismiss the
application for review by applying the summary mdare provided
for under Article 7 of its Rules.

DECISION

For the above reasons,
The application is dismissed.

In witness of this judgment, adopted on 20 Febru2ey4,
Mr Claude Rouiller, Vice-President of the Tribun®r Seydou Ba,
Judge, and Mr Patrick Frydman, Judge, sign belemial, DraZzen
Petrovt, Registrar.

Delivered in public in Geneva on 28 April 2014.
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