Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

116th Session Judgment No. 3250

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Mrs L. N. agdinte
International Labour Organization (ILO) on 16 Ma@bil1, corrected
on 14 June, and the ILO’s reply of 15 Septemberl20b rejoinder
having been submitted by the complainant;

Considering Articles Il, paragraph 1, and VII oétBtatute of the
Tribunal;

Having examined the written submissions and deciaedo hold
oral proceedings, for which neither party has aujli

Considering that the facts of the case and thedjsiga may be
summed up as follows:

A. The complainant, an Italian national born in 19f@ined the
International Labour Office, the secretariat of th®, in 1990. She
worked variously under external collaboration, ylagpecial short-
term and short-term contracts. With effect fromAudgust 1996 she
was appointed under a special short-term cont®¢Editor Reviser
English” in the Publications Department (PUBL) aade P.4. That
contract was extended and from 5 October 1996 #mnst and
conditions of a fixed-term appointment under thaffSRegulations
became applicable to her pursuant to Rule 3.5e@Rihles Governing
Conditions of Service of Short-Term Officials.
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Having won a competition, on 1 September 1998 slas w
appointed to the P.4 post of “Book Development &diin PUBL. In
2001 she also began to serve on the IndependerieviRésroup
(IRG), an advisory body responsible for examinipgeals submitted
by officials regarding job grading. Between 1 Sepier 2002 and
31 January 2003 she was seconded to the Policysacidl Benefits
Branch (HR/POL) of the Human Resources Developrbepartment
(HRD) to work full time as coordinator of the IRGn 17 February
she completed her secondment and returned to PiiBlas agreed
that her duties with the IRG could, on occasioketap to 25 per cent
of her working time.

On 5 May 2003 the complainant was verbally inforngdthe
Chief of PUBL that, as a consequence of budgetaty that were
being implemented for the 2004-2005 biennium, hest pvould be
abolished with effect from 1 January 2004. Follagvimternal
consultations regarding the complainant's employnséatus, she was
temporarily assigned to HRD from January 2004 torilAROOS.
During this period she continued her duties asdioator of the IRG.
Meanwhile, in March 2004 she was awarded a conwébbut limit
of time, with retroactive effect from 1 January 300

In early 2005, after a competition for the gradé position of
Senior Human Resources Officer in the ILO Regio@dfice in
Bangkok was declared unsuccessful by the ILO, tmptainant and
another official were approached by HRD with a vi¢ev being
considered for the post. The complainant was sulesgly
interviewed by a technical evaluation panel whidmauded that, if
she were given an appropriate pre-departure bgdfiom HRD, she
would be capable of successfully undertaking thdéieduof the
position.

In April 2005 the Director-General approved the ptaimant’s
transfer to the post in Bangkok. By a letter of&&il 2005 she was
notified of the terms and conditions of her transfie particular, she
would be on mission status for the first six months. she was
entitled to the Geneva post adjustment with a dailjsistence
allowance (DSA) at the rate applicable to Bangkok gix months
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from the date of her arrival, on the understandivag her assignment
in Bangkok would be for a minimum of three yeafs.within that
three-year period, she either won a competitiorcivhiecessitated her
return to headquarters, was transferred to anabhganisation or
resigned, she would be required to refund to th@, lin an amount
proportionate to the length of time remaining ie three-year period,
the difference in the post adjustment between Gered Bangkok,
and the DSA. In addition, she would receive a iteomsal allowance
which would be discontinued on her return to Genevaupon
promotion. At the end of her six-month mission sashe would be
paid the Bangkok post adjustment, mobility and bhigl allowances,
an assignment grant, and either a non-removal afioe or household
removal expenses, at her election. She was alsomefl that her
entitlement to a rental subsidy at her new dutyistawould begin
after the period of mission status and assignmeamntgDSA. Her
assignment began on 25 May 2005.

The complainant returned to ILO headquarters ineBarfor a
mission on 15 November 2005. She took annual léewa 19 to
27 November and then resumed her mission from 28ber to
2 December. On 2 December she fell ill and waseglam sick leave.
She remained in the Geneva area while undergo@agntent and was
subsequently certified as fit to work with effecorh 20 February
2006. However, the accompanying recommendation frentreating
physician stipulated that she should remain in @anéor an
additional six months to receive ongoing treatm@&yt.an e-mail of
21 February from the Director of HRD the complainamas asked to
remain at home until further notice pending a duieation of the
administrative and legal consequences of her suabhe was placed
on special leave with full pay from 20 Februaryiluxiay 2006.

Meanwhile, on 20 March 2006 the complainant preskra
medical certificate which indicated that she wasdfiwork in Geneva.
Following further enquiry by the ILO’s Medical Adser, on 23 March
an external medical adviser determined that theptaimant would
not be able to resume work in Bangkok, but thatrafteatment she
could consider a field post in another location.
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In May 2006 the complainant returned to work in 8en By a
letter of 10 May from the Director of HRD she wa$ormed that, on
an exceptional basis she was being offered a teanpassignment for
three months to work within the IRG. The Directapkained that the
assignment took into account the recommendationsthef ILO
Medical Adviser and that during the three-monthigeeHRD would
try to identify a suitable vacant position in aydgtation other than
Bangkok, either in Geneva or in an appropriatedfieffice. The
assignment did not constitute a transfer and her station remained
Bangkok. Accordingly, her salary would be paid e tRegional
Office at the Geneva post adjustment rate, retiwatd 3 December
2005, the day after her mission to Geneva endestlyl.ahe Director
pointed out that, as the complainant’s assignmenBangkok had
been for less than three years, the issue of theenand extent of the
recovery of any overpayments made to her underté¢hms and
conditions of that assignment would be discussedfature date.

As from 15 October 2007 she was transferred froenRbgional
Office to the Official Documentation Branch (OFFDP@t the
headquarters, where, with effect from 18 Octollee,\8as placed on a
regular budget temporary post as Senior EnglistoEdi

The complainant did not receive performance apalgir the
period from 1 June 2001 to 30 September 2007.

On 19 August 2009 she filed a grievance with HRDOdarn
Article 13.2.1 of the Staff Regulations allegingtfshe had suffered
persistent institutional harassment from 2003 te tlate of the
grievance. The investigator nhominated by HRD tdewvthe matter
issued her report on 26 January 2010. By a leftdr leebruary from
the Director of HRD the complainant was informedtthhe final
investigation report was being edited and woulgtmvided to her as
soon as it was available. She explained that thesitigation had not
revealed any intentional or negligent act or action the part of the
ILO that were intended to cause the complainantaimghysical or
professional harm. It had revealed that the compldi had
experienced persistent difficulties in communiogtinvith other
colleagues throughout her career and this had ibated to her
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situation. The Director acknowledged that the caimaint's
performance had not been evaluated for almost éansyand assured
her that every effort would be made to provide mnglete record of
her service. Lastly, it was stated that there hadnba significant
overpayment to the complainant of various allowancend
entitlements linked to her assignment to Bangkaktae complainant
was asked to contact the Administration in orderdgularise the
outstanding amounts owed by her. The complainarg pravided
with the edited report and its annexes on 26 Maato.

On 23 April 2010 she filed a grievance with thenddh\dvisory
Appeals Board (JAAB) alleging that she had beerassed by the
ILO. Also, since the suppression of her post in20¢he had been
transferred to a series of hastily conceived teawyoassignments and
was currently performing functions for which thengas no
organisational context and which did not correspdadthe job
description of the post to which she was assighedts report of
9 November 2010 the JAAB concluded that while d hat identified
any specific intentional examples of institutiofrassment, a long
series of mismanagement and omissions by the IL@esented
“institutional harassment” of the complainant whigd compromised
her dignity and career. It recommended, inter d@hat the Director-
General instruct HRD to immediately undertake a strttive
dialogue with her in order to identify a post thaflected her
experience, capacity and career objectives, thatgive special
attention to her candidacy in the event that she placed on the
shortlist for a competition, that she be awarde@@% Swiss francs in
moral damages, and that the ILO should not seekbx@isement for
the alleged overpayments related to her transfBatgkok.

By a letter of 17 December 2010 the complainant indmed
that the Director-General agreed with the JAAB’'sxadasion that
there had been no specific examples of intentibaedssment, as well
as with its finding that the administration of hemployment had
caused her prejudice, and that he would seek tagenthe services of
the ILO Mediator or an alternate facilitator in erdio establish a
dialogue with her. Furthermore, although he did fody agree with
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the implied conclusion of the JAAB that her curreosition did not

correspond with her qualifications and experiertoe, nevertheless
accepted to award her 35,000 Swiss francs. In iadditeferring to

the amounts paid to her in respect of her trangfethe Regional
Office, he considered that the transitional alloeeapayments which
had been paid to her until March 2008 constituteist enrichment
and that it was appropriate to recover these fumidls effect from

3 December 2005, the date upon which she returoeal Geneva-
based pay scale. The amount of the overpaymentetasmined to be
15,606.96 United States dollars. That is the impdgtecision.

B. The complainant submits that, contrary to the Tiiddis case law,
the ILO failed to conduct an independent invesitgatinto her

grievance. She points out that HRD nominated aestigator from its
own staff and she challenges the findings and csiahs contained in
the investigation report.

Pointing to the JAAB’s report, she contends that tHAAB,
relying on the Tribunal's case law, correctly camtdd that she had
suffered from “institutional harassment”. In heewi, the Director-
General selectively rejected some of the JAAB’scbasions and she
questions how, having done so, he could then eadansaward of
35,000 Swiss francs.

She argues that the JAAB concluded that her assighto a post
in OFFDOC was unlawful. Therefore, the Director-&ext's decision
to facilitate the establishment of a dialogue whigr regarding her
employment was fundamentally different from the B\
recommendation that she be redeployed elsewheeestdtes that she
met with the Mediator several times but there wascoarresponding
attempt on the part of the ILO to find a solutiomdaHRD has failed,
to the present date, to find a solution to her emplent situation. She
points out that she has filed grievances challengippointments of
other officials to positions which, in her view, rogsponded to her
competencies.

Lastly, she asserts that the decision on the dathe ILO to
claim reimbursement of a portion of the transiticalbowance paid to
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her was taken in retaliation for her having fileer lgrievance. She
points to e-mail exchanges which occurred in 2088vben herself
and the Administration regarding the overpaymemi$ she submits
that the matter was “dropped” by HRD and only bittugp again as a
response to her seeking internal redress. Sheaadses that the ILO
is time-barred, under Article 14.8 of the Staff Rkagions, from

claiming reimbursement for any overpayment madweeto

The complainant asks the Tribunal to set asideihgugned
decision and to order the ILO to assign her tositjpm corresponding
to her qualifications, competencies and grade. S$eeks
reimbursement of the amount claimed by the ILOit®ioverpayment
to her of the transitional allowance. She claimmalges for moral
injury, and costs in the amount of 5,000 Swissdsan

C. Inits reply the ILO submits that, to the exterg tomplainant is
challenging the decision to assign her to the pbos$enior English

Editor in OFFDOC, her complaint is time-barred atidrefore

irreceivable, except insofar as this claim rela®sher harassment
allegations. Also, her challenges regarding theoapments of other
officials are the subject of internal grievance qeadures and her
claims in this respect are premature and thus;aivable.

On the merits, the ILO asserts that it fully met @bligation, as
prescribed by the case law of the Tribunal, to cmbda
comprehensive, objective and prompt enquiry in® ¢bmplainant’s
allegations of harassment. The investigation repad not tainted by
a lack of independence on the part of the invefstigashe was
appointed because she had not been previously edpims issues
related to the complainant, she had not worked wighcomplainant
during the latter's assignment to HRD, and sheahkedjal background
and knowledge of the Staff Regulations.

The ILO contends that the Director-General’s decisiefusing to
acknowledge that the complainant had been subpetinstitutional
harassment” was well founded for many reasonst, firs findings of
the investigation report did not support the cosicln of the JAAB in
this respect. Second, while the ILO acknowledgeaimgtes of poor
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management on its part, in particular regarding ¢benplainant’s
assignment to Bangkok, its treatment of her did nonhstitute
harassment, as defined by the Tribunal’'s case Tévd, in the face
of a limited range of available posts, the ILO domd its efforts to
find her another appropriate assignment. Althodgise efforts have
included some administrative errors and negligemgieh admittedly
caused the complainant prejudice, she has beenarmaied in this
respect. Fourth, she has not shown any evidencdl ofill or
disproportionate conduct on the part of the ILOs@Althe ILO met its
duty of care towards her and respected her didnjitawarding her a
contract without limit of time despite the fact thshe was not
assigned to a permanent position at the matemna. ti

The ILO asserts that the complainant's current tjmosi
corresponds to her experience and competenciest dras met its
duty to provide her with work of the same levelthat which she
performed previously and matching her qualificasioNloreover, the
Administration has participated in the mediatiorogass, and has
offered to discuss her career objectives and teigeoassistance in
identifying opportunities in other organisationsligtht of the limited
number of posts in her field that are availablenimithe ILO.

Lastly, it contends that the Director-General'sigien to claim
reimbursement of the erroneously overpaid trarmgdi@llowance was
within the limits of his discretionary authority éms subject to only
limited review. It was formally and procedurallyroect and factually
and legally founded. It asserts that Article 14.8 tbe Staff
Regulations does not apply to claims made by ti@ &nd its claim
for the recovery of the overpayments two yearsfand months after
they were discontinued meets the standard of “redse time”
prescribed by the Tribunal's case law.

CONSIDERATIONS
1. On 19 August 2009, the complainant filed a grieeandth
HRD alleging persistent institutional harassmeotfr2003 to the date
of her grievance. HRD nominated an investigatomfiamong its own
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staff and her edited report was provided to the glainant on

26 March 2010. The investigator relied on a dabnitof harassment
given by the National Consultative Commission onrida Rights of
France, which distinguishes four forms of moralasament, one of
which is the vertical top-down harassment that emgasses
institutional harassment. The investigator, in heonclusions,

excluded institutional harassment on the basis shathad found no
evidence of intent nor any abuse of power.

2. The complainant filed a grievance with the JAAB on
23 April 2010 on the grounds that she had beerietleim a manner
incompatible with the terms and conditions of hempeyment. She
claimed that she had been harassed by the Organizahd its
representatives since her job was suppressed B, 280she had been
repeatedly and hastily transferred to various temmgoassignments
and that at the time of her grievance she was position whose
functions did not correspond to the job descripsbe had been given.
She requested to be awarded moral damages andasslgned to a
position corresponding to her competencies andegrad

3. Inits report dated 9 November 2010, the JAAB foumer
alia that “the Office [had] given neither timely madequate attention
to resolving the consequences for the appellarthisf decision [to
suppress her position of Book Development Editd?wBL]". Noting
that the Staff Regulations did not contain a d&bni of the term
“harassment”, it relied on a French glossary oidjoal terms which
defined harassment as “any repeated behaviour tsr valsich are
aimed at or cause the deterioration of employmentlitions likely to
affect the rights or the dignity of an official, der/his physical or
mental health, or jeopardise her/his professioaatar”. The JAAB
also cited Judgment 2370 in which the Tribunal hiesd:

“if in the light of the circumstances one could clute that the conduct

had a valid managerial purpose or was the resudindionest mistake, or

even mere inefficiency, such finding would propddsd to the conclusion

that it could not, ‘in all the circumstances’, reaably be regarded as

harassment. On the other hand, if the conduct wets that it affected only
the complainant or, because of her special vulil@sap..], it affected her
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more severely than her fellow workers, it mightldal that it was

discriminatory and, even if not intentional, thatowld lead to the

conclusion that the conduct could reasonably bardsgl as harassment.”
The JAAB also referred to Judgment 2524 in which ffribunal
found that:

“an explanation which iprima facie reasonable may be rejected if there is

evidence of ill will or prejudice or if the behawo in question is

disproportionate to the matter which is said toehavompted the course
taken.”

4. The JAAB noted inter alia that “the [complainanthtinues
today to be assigned a somewhat ‘temporary/transiti post, 7 years
after the initial decision was taken to abolish pest and to ‘redeploy
her in a manner that would not adversely affect dareer”. With
regard to the complainant’s assignment to the pofangkok, the
JAAB found that the ILO had seriously mismanagesl shuation by
assigning the complainant to the post irrespedtivihe fact that she
did not meet the minimum education and experieramplired (as
listed in the vacancy notice), and by sending beBangkok without
the proper briefing as requested by the selectanelp Further lapses
in management had been evident by the ILO’s follgwto the
complainant’s appointment, including the handlinfy heer health
situation, her transfer back to Geneva and the pawenent of
entittements linked to her Bangkok transfer andssgbent early
return to Geneva. The ILO’s “lack of effort” andnsequent failure to
assign the complainant to an appropriate post faQ@5 to 2007,
notwithstanding her contract without limit of timstatus since
1 January 2003, was also noted. The JAAB also cartedeon the
“serious concerns” it had regarding the unsuccéséfort by HRD to
assign the complainant to a post for which she waatsqualified,
disregarding her skills, experience and careerctibgs. It noted that
in the process “it appears that the [complainanfly nmave been
threatened with the prospect of losing her ILO eyplent if she
refused to take this inappropriate position”. Witkspect to the
complainant’s initial grievance to HRD, the JAABrther observed
that HRD “did not seek the [complainant’s] agreemerthe choice of
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the investigator and that [she] was not given thgootunity to read or
hear witness statements”.

5. The JAAB concluded that “while it [had] not idemidi any
specific intentional examples of institutional hesaent, the long
series of examples of mismanagement and omissiprihieb Office
represents an ‘institutional harassment’ of themplainant] which
has compromised her dignity and career within th®”] and it
unanimously recommended that the Director-Genesdfuct HRD to
speak with the complainant, possibly with the @ssise of a third
party, to identify “a post that reflects her expede, capacity and
career objectives” and to take into account theserears in which
the complainant’s career has been “on hold”. Speaee should be
taken to shortlist the complainant in competitiamsl the Director-
General should give special attention to her caawidIt also stated
that the Director-General should consider that camsption, in the
minimum amount of 35,000 Swiss francs, is due forahinjury and
that, according to Judgments 2847 and 2899, theged
overpayments should not be claimed as the complaiwas not at
fault, the ILO failed over a sustained period topsthe payments or
reclaim the overpayments, the complainant was nfficially
transferred back to Geneva until October 2007, simeddid not try to
hide or conceal anything. The JAAB also recommentteat the
complainant try to look forward, pursue an apprajgriand productive
career, apply for relevant competitions, and tageoactive role in the
compensation arrangement recommended.

6. The impugned decision is contained in a letter dlate
17 December 2010 which informed the complainanthef Director-
General’s decision regarding the JAAB's reportthe letter, it was
stated inter alia that:

“The Director-General notes and agrees with theclemion of the JAAB

to the effect that it has not identified any spec#ixamples of intentional

harassment of you by either the Office or any imhlial members of its

staff. The Director-General does however acceptdbservation of the

JAAB that there has been a long history of poor garm@nt and omission

11
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with regard to the administration of your employtneiith the Office and
this has caused you prejudice.”
The Director-General has accepted to award theduss,000 Swiss
francs and concluded that:
“it is not at this stage appropriate to seek ptedaeimbursement of the
monies paid to you in respect of Mission Status Asdignment Grant.
With regard to the transitional allowance paymemtéch continued to be
paid to you up to and including March 2008, the ebior-General
considers that this constitutes an unjust enrichiraed that the recovery of
these funds with effect from 3 December 2005, thee, date upon which
you returned to a Geneva based pay-scale is gndipgiropriate.”

7. The complainant bases her complaint on severalngiu
First, the ILO failed to conduct an independentestigation into her
grievance. Second, the Director-General was se&dti his rejection
of the JAAB'’s findings, specifically in his refust accept its finding
of institutional harassment. Third, the continuethction of the
Organization with regard to the JAAB’s recommenalatio assign her
to a position corresponding to her competenciesifggations and
grade, continued to harm her. Fourth, the decisonmeclaim the
payment of the transitional allowance was “groundadretaliation”.
She requests the Tribunal to set aside the impudeedion; to order
the Organization to assign her to a position cpoading to her
competencies, grade and gqualifications; to orderQ@nganization to
pay moral damages; to order the Organization tongkfthe amount
claimed back in relation to the overpaid transiloallowance; and to
order the payment of 5,000 Swiss francs in costs.

8. The Tribunal is of the opinion that the complairauiaim
that the Organization failed to conduct an indepahdnvestigation
into her grievance is unfounded. The complainants haot
demonstrated that the investigation was taintefl Wias, nor has she
alleged any specific elements from which it caniriferred that the
investigation was not conducted objectively. Thect fahat the
investigator was a staff member of HRD does noitsilf, show bias.
It should be noted that there is no rule whichuéfes that internal
administrative investigations must be conducted dy outside
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investigator. As already noted by both the invedtigand the JAAB,
the Staff Regulations did not define harassmersebiout a procedure
for the resolution of harassment grievances, excapt the
examination of sexual harassment grievances, wikigjoverned by
Article 13.4 of the Staff Regulations. That artiplevides that, where
appropriate, an official who is trained as an imgagor will be
nominated by the Director-General on the recommimueof the
Joint Negotiating Committee. Considering this, Tmibunal finds that
the complainant has not sufficiently proven herirclaof lack of
independence. It is useful to note, however, thABA observation,
set out above, that HRD “didn’t seek the [complatisd agreement to
the choice of the investigator and that [she] wa$ given the
opportunity to read or hear witness statements”is T$hall be
considered in the award of moral damages.

9. The ILO justifies the Director-General's rejectiami the
JAAB’s finding of institutional harassment by fooug on the first
part of the JAAB’s conclusions, which stated “[t]Ranel concludes
that while it has not identified any specific inienal examples of
institutional harassment, the long series of exampf mismanagement
and omissions by the Office represent an ‘instihdl harassment’ of
the [complainant] which has compromised her digaitd career within
the ILO”. As stated above, the impugned decisi@tsies:

“The Director-General notes and agrees with theclemion of the JAAB

to the effect that it has not identified any spec#ixamples of intentional

harassment of you by either the Office or any imtlial members of its

staff. The Director-General does however acceptdbservation of the

JAAB that there has been a long history of poor gangent and omission

with regard to the administration of your employmeiith the Office and

this has caused you prejudice.”

The Tribunal notes that intent is not a necessdgment of
harassment and, in this case, it is not a singleodp which creates
the problem, but instead it is the accumulationregeated events
which deeply and adversely affected the complaisatignity and
career objectives. As such, the JAAB'’s finding thiae long series of
examples of mismanagement and omissions by theceOffi..]
compromised [the complainant’s] dignity and caraerivell founded
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and the Tribunal is of the opinion that this admiirsitive wrongdoing
can be defined as institutional harassment.

10. While the conduct of management which is necesaady
reasonable would not constitute harassment, thesepte case
demonstrates how continued mismanagement showingssgr
negligence on the part of the Organization canustify any longer
the “managerial need” for the repeated temporaapsfers of the
complainant which had an ill effect on her. Takedividually, the
isolated incidents (such as the suppression otoheplainant’s post
without consulting her, her transfer to a posiiioBangkok for which
she was not fully qualified, the refusal to latesnsfer her to an
identical position in Geneva on the grounds tha slas not fully
qualified, selecting an external candidate who i partake in the
competition for one of the vacancies for which spplied, her
assignment to a post as translator and the imneedeicellation of
that assignment on the basis that she lacked assergelanguage
requirement, and the ILO’s failure to provide heithwannual
performance appraisals for ten years), can perbapsonsidered as
improper but managerially justified, but taken astele the effect is
much more damaging to the complainant and can mgelo be
excused by administrative necessity.

11. With regard to the overpayment of the transitional
allowance, the Tribunal agrees with the unanimaes wof the JAAB
that, considering the particularity of this cade tited case law, the
good faith of the complainant, and the negligetitav@ur of the ILO
which lent the appearance that the Organization tdecided to
renounce its claim to the repayment, the compldishauld not have
been required to pay back the amount claimed.uséul to note that,
in any case, the ILO transferred the complainariciafly from
Bangkok to Geneva on 15 October 2007, so any réfpresepayment
should have been from that date to the date ther@ration ceased
the overpayments (March 2008).
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12. In light of the above considerations the impugnedigion is
set aside to the extent that it does not accepdM#B’s finding of
institutional harassment and its recommendation twtreclaim
repayment, and insofar as it limited the award afmdges to the
minimum recommended by the JAAB. Considering tharlgeten-
year duration of the institutional harassment d@adconsequences on
the complainant’'s career as she approaches retiterage, the
Tribunal awards damages in the amount of 50,000s&vdancs in
addition to the 35,000 francs already awarded. Houkl be
emphasised that the amount determined by the JAASavminimum
and, in the Tribunal’s opinion, a conservative minim. The Tribunal
also orders the Organization to refund the amduataimed back in
relation to the overpaid transitional allowancehvimterest at 5 per cent
per annum from the date the money was reclaimeitheodate it is
refunded to the complainant. The complainant regube Tribunal to
order the Organization to identify and assign her at position
corresponding to her competencies, qualificatiors grade. However,
considering the amount of time which will have makbetween her
request and the publication of this judgment andt tBhe is
approaching retirement age, that may no longeriddglez As such the
Tribunal has considered the lost opportunity indkerd of damages
mentioned above. As the complaint is founded, thibuhal awards
costs in the amount of 1,500 Swiss francs. All pthkims are
dismissed.

DECISION

For the above reasons,

1. The impugned decision is set aside in accordancth wi
consideration 12 above.

2. The ILO shall pay the complainant damages in theuarh of
50,000 Swiss francs in addition to the 35,000 fsamatready
awarded.
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3. It shall also refund her the amount claimed in tretato the
transitional allowance, plus interest at a ratebgber cent per
annum from the date the money was reclaimed tadléte it is
refunded to the complainant.

4. It shall pay her costs in the amount of 1,500 S¥vemscs.

5. All other claims are dismissed.

In witness of this judgment, adopted on 1 Novemia&13,
Mr Giuseppe Barbagallo, President of the Tribuhéd, Michael F.
Moore, Judge, and Sir Hugh A. Rawlins, Judge, siglow, as do |,
Catherine Comtet, Registrar.

Delivered in public in Geneva on 5 February 2014.
Giuseppe Barbagallo
Michael F. Moore

Hugh A. Rawlins
Catherine Comtet
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