Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

116th Session Judgment No. 3247

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Ms C. C. agairke
Global Fund to Fight AIDS, Tuberculosis and Malaffeereinafter
“the Global Fund”) on 27 September 2011 and coeckcbn
25 November 2011, the Global Fund's reply of 28 rkaty 2012,
corrected on 14 March, the complainant’'s rejoindérl4 May,
corrected on 6 June, and the Global Fund’s surrégoiof 20 August
2012;

Considering Articles Il, paragraph 5, and VII oétBtatute of the
Tribunal,

Having examined the written submissions and decmedo hold
oral proceedings, for which neither party has agapli

Considering that the facts of the case and thedplga may be
summed up as follows:

A. The complainant, a French national born in 195%e@ the
United Nations Office for Project Services (UNORE)1998. She was
seconded to the World Health Organization (WHOJune 2006 and
assigned to work in the Global Fund in June 200&eura two-year
fixed-term contract. At the time, staff working the Global Fund
Secretariat were formally employees of WHO. The memdum of
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inter-organization exchange governing her secontifmniem UNOPS
to WHO and the Global Fund provided that the exgkawas for a
period of two years, with the complainant returntogUNOPS by
18 June 2008. This date coincided with the enchefdomplainant’s
fixed-term contract with UNOPS. At the time, theo&hl Fund
was treated, for administrative purposes, as partwwslO. By a
memorandum of 12 June 2008 addressed to UNOPS&ctDIr of
Organization Effectiveness and Human ResourcesGthbal Fund’s
Human Resources Manager offered that she be treedfdrom
UNOPS to WHO, with effect from 19 June 2008. On R#e the
complainant accepted a two-year extension of hppiapment with
WHO, but as Fund Portfolio Manager assigned td3todal Fund.

By a letter of 27 August 2008 the complainant waf®rimed
that the Administrative Services Agreement betwienGlobal Fund
and WHO was coming to an end on 31 December 2008 tlaet
her employment status would change as a resuheofaiobal Fund
becoming an autonomous organisation.

By a letter of 24 October 2008 the Global Fund'seéirive
Director sent the complainant an offer of employmecording to
which she would be formally separated from WHO aadsferred to
the Global Fund, effective 1 January 2009.

By an e-mail of 26 November 2008 the complainahised the
offer of employment of 24 October, on the groundt tbhe believed
she would be disadvantaged in terms of her pergigtiements.

Following discussions an agreement was reachedebatWVHO,
UNOPS and the Global Fund, whereby the complainaould
be transferred back to UNOPS and then loaned tdGthbal Fund,
S0 as to maintain her pension entitlements in thitged Nations Joint
Staff Pension Fund (UNJSPF). By a memorandum oD&8ember
2008 UNOPS'’s Director of Organization Effectivenessl Human
Resources asked for the Global Fund’'s approvahisfgroposal. The
memorandum specified that the complainant wouldchied by the
Global Fund on a Reimbursable Loan Agreement fradOBS, with
effect from 1 January 2009, in order to allow hefkeep her tie with
the UN and continue her contribution to the Pengtand until she
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reaches the age of 55”. This proposal was accepyethe Global
Fund in a memorandum of 13 January 2009, which alss sent to
the complainant.

The complainant accepted an offer of appointment tfoee
position of Fund Portfolio Manager with UNOPS onJehuary 2009.
In February 2009 she signed the letter of appointnfer that
position, which was dated 23 January 2009. Thieredtipulated the
following under “Special Conditions”: “This appoment is limited
to your assignment under Reimbursable Loan to tlodbab Fund.”
However, there were issues with her performance and13 May
2009, she agreed to be placed on a Performancevempent Plan.

In November 2009 the complainant was reassignétet@ountry
Coordinating Mechanisms (CCM) Team for an initiglt period of
six months, commencing on 1 December 2009.

By a letter of 23 July 2010 she was informed thynen the
complexities of her new position, her supervishe Manager of the
CCM Team, had decided to extend the initial perdcassessment
until 31 December 2010. For the duration of thaiqokof assessment,
she would remain on a reimbursable loan with UNOPS.

In August 2010, in response to a recommendationafealary
increase submitted earlier that year to the IndépenReview Panel,
the complainant was informed that issues of sataease should be
raised directly with her employer, UNOPS.

By an e-mail of 17 December 2010 the complainasitigervisor
informed her that there had not been a significaprovement in her
performance corresponding to the level of expewiseé professional
capacities commensurate with her role as Senior CRMding
Officer. Therefore, he had recommended to the BrerDirector
that her “contract with the Global Fund be termaatit

By a letter of 23 December 2010 the complainant wnaisfied
of the decision to “terminate” her contract, wiffeet from 31 March
2011. For the duration of the three-month noticeioge from
1 January to 31 March 2011, she would be placedpartial leave
with full pay. Around the time she was informedthis decision, the
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complainant explored the possibility of returnimgyUNOPS, but she
was told that she did not have a right to returh thiat she would have
to apply for a new vacancy.

She was subsequently considered for a UNOPS poshiat an
appointment did not materialise.

In a letter of 31 July 2011 the UNOPS Human ResgsiRirector
informed the complainant that UNOPS was under nligation to
extend her contract beyond 31 March 2011, the exgéte of the
Reimbursable Loan Agreement with the Global Funelndvertheless
proposed to her a one-year contract extension WIHHOPS,
retroactively from 1 April 2011, on the understanglihat she would
be placed on special leave without pay for the twhmaof the
extension.

Meanwhile, on 2 February 2011, the complainant ested that
the decision to terminate her contract “be susp#hdghe was told
that, should she wish to lodge an appeal agairstdicision of
termination, she would need to refer the mattethéo Global Fund'’s
Appeal Board, in accordance with the applicablesul

The complainant appealed and, in its report of ieJ2011, the
Appeal Board recommended that the Executive Diregfihold his
decision to terminate the complainant's employmevith the
Global Fund. Nevertheless, it also recommendedsthatbe awarded
20,000 Swiss francs “for the additional time peremtd satisfaction
she would have been afforded had her Performanpeoirament Plan
process been conducted in line with good practared that she be
provided with a completed performance appraisaR@iO.

By a decision of 5 June 2011 the Executive Direotdhe Global
Fund agreed with the Appeal Board's recommendatidhat is the
impugned decision.

B. The complainant contends that the decision impudsddinted
with multiple flaws. She argues that the Global dfbreached several
provisions of its Employee Handbook by extending peobation
period until 31 December 2010, without justificatior notice and
without conducting any initial performance evalaati In her view,
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any disagreements over her performance should hsveHuman
Resources to formulate proposals aimed at finditi@rreative
positions for her. In any event, her contract ahd terms and
conditions of her loan to the Global Fund should have been
affected by the result of the probation period.

The complainant asserts that no objectives were asethe
beginning of her temporary assignment pertgide points out that her
objectives were set only in May 2010 and that sbdendt receive her
mid-term review until September 2010. This is hjghtegular and
constitutes a procedural flaw which, in her vieustifies the setting
aside of the impugned decision. The complainaniedethat her work
was unsatisfactory and contends that the wholegssowas conducted
in breach of her due process rights. She argué¢ghbaPerformance
Improvement Plan was put in place to give an ingogs of
procedural regularity, but by then the decision téominate her
contract had already been taken by her supervisor.

The complainant takes issue with the Appeal Boarefssal to
address the issues of her irregular transfer fraw®BS to WHO and
the violation of the Reimbursable Loan AgreemenhwNOPS, and
maintains that it was only after the letter of 2&cBmber 2010
that she was informed of her legal status with UISOFherefore,
her claims in this regard should be deemed reclsvaib her view,
the Global Fund committed an error of law and bnedcher acquired
rights by failing to provide her with the exactner of the inter-
agency transfer.

Lastly, the complainant argues that the recomméomato
dismiss her was motivated by the supervisor's tesent at her salary
being reviewed. The decision impugned is tainté@rdfore, with
abuse of authority.

The complainant asks the Tribunal to set asideihgugned
decision, to confirm her appointment as of 31 Ddwem®2010 and to
reintegrate her in a suitable position at the Globand under
the same conditions as those which applied durergappointment
with UNOPS. She also asks that her inter-agenaystea and the
Reimbursable Loan Agreement be cancelled or altaredi that her
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right to return to the position she held with UNOB& guaranteed.
She seeks material and moral damages, as welk&s co

C. In its reply the Global Fund argues that the complas

irreceivable, as the complainant is not an officihthe organisation
within the meaning of Article Il of the Tribunal'Statute. Indeed,
although the complainant worked in the Global Fudecretariat
between 2006 and 2011, she was never an employde dblobal
Fund. It explains that in December 2010 the degisims made to
terminate the Reimbursable Loan Agreement with US®Bcause of
the complainant’s unsatisfactory performance. Thtemdant denies
that it terminated the complainant’s contract ofptoyment, as her
contract was with UNOPS and the Global Fund wasmat position
to terminate this third party arrangement. In itswy the principal
thrust of her complaint is that she should have daight to return to
a paid position within UNOPS upon termination o tReimbursable
Loan Agreement. However, both as a matter of jiciszh and on
the merits, any claims she might have can only danat UNOPS.
Consequently, as a former employee of UNOPS, thpgurforum for
her complaint is the UN Dispute Tribunal.

On the merits, the Global Fund denies that the d¢aimgnt's
temporary assignment to the CCM Team amounted poobation
period as defined in its Employee Handbook. It exd that the
complainant was assigned to the role of Senior (RTiMding Officer
on a temporary basis in order to ensure that hefilgrwas
appropriate for the post. Given that her earligfggmance had been
poor, this was both appropriate and reasonableoitits out that the
complainant agreed to take on this new assignmerd temporary
basis and that she was properly advised and swupdiy her
supervisor throughout its duration. The Global Fundintains that
the decision to terminate the complainant’s Reirsbble Loan
Agreement was based solely on her unsatisfactofgnpeance.

The Global Fund denies the complainant’s allegatioat her
performance review and her Performance Improverkart were not
conducted in a fair and objective manner. It poiotd that the
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complainant signed the Performance Improvement Rla@ctober
2010 without reservation and that the Appeal Bo&wdnd no
violation of the applicable rules and procedureghis regard. The
Global Fund asserts that it fulfiled in good faitls obligation to
inform the complainant about the unsatisfactory eatp of her
performance and that it provided her with the opputy to improve
it in accordance with the Tribunal’s case law.

As regards the complainant’s alleged irregular riagency
transfer from UNOPS to WHO and the alleged breaththe
Reimbursable Loan Agreement with UNOPS, the GloBahd
contends that both allegations are time-barred atherefore,
irreceivable. It denies that the complainant waaware of the terms
and conditions of her inter-agency transfer andedirees that, in any
event, it does not have the power to grant a wgheturn to UNOPS.
The Global Fund simply agreed to a transfer arrnangge with
UNOPS on the terms and conditions proposed byatier] Moreover,
this arrangement was put forward at the complaisartjuest and to
accommodate her desire to preserve her UN pensghisr The
Global Fund points out that the complainant sigreedetter of
appointment with UNOPS dated 23 January 2009, whigbressly
excludes any expectancy of renewal or conversi@njoother type of
appointment with UNOPS.

The Global Fund strongly denies the complainaritegations of
misuse of authority or harassment by her supendswt considers
that they are wholly unsubstantiated. Lastly, iids that it was slow
in providing her with her performance evaluatiolh&xplains that, as
some performance reports had not been formally tetegh and
signed off by the Administration and, given thae tlast mid-term
report showed underperformance, it was agreed théhcomplainant
that the defendant would provide her with a statéroé performance
instead, which it did.

D. In her rejoinder the complainant presses her plaedser view, it
is against the rules of good faith for the Globah& to raise an
objection to the receivability of her complaintthis late stage of the
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procedure, on the strength of facts which were kntwit at the time

of the internal appeal. She argues that, as théablund failed to
raise this objection before the Appeal Board it masv be rejected as
irreceivable. She adds that the objection, if ammkpwould deprive
her of any means of judicial recourse. She maigstthat the full terms
of the Reimbursable Loan Agreement were never camuated to

her, and adds that she was misled by the defendaith made her
believe that the standard principles of inter-agetnansfers applied,
including the right to return to UNOPS.

E. Inits surrejoinder the Global Fund maintains wsipon in full. It
points out that the complainant has admitted hewkedge of the
terms of the Reimbursable Loan Agreement. The defienunderlines
that she could not have ignored that her statumnasmployee of the
UN system would be maintained through the agreenbemiveen
UNOPS and the Global Fund, since this was preciséigt she had
requested. It submits that her arguments on reloiiiya are
misguided and adds that she was given a full oppitytto respond.

CONSIDERATIONS

1. The complainant filed her complaint on 27 Septen#Hrl.
The defendant organisation is the Global Fund. Tbomplaint is
fundamentally concerned with decisions made on 28eimber 2010
and on 5 June 2011 that the complainant viewed egssidns to
terminate her employment. The complaint also corxeevents
leading up to those decisions. However the GlohaidFchallenged
the jurisdiction of this Tribunal and it is a thineéd issue that should
be addressed at the outset. The legal issue, elest, is whether,
on the basis that the Global Fund is an organisatitat has
recognised the jurisdiction of the Tribunal for thirposes of
Article 1l, paragraph 5, of the Tribunal’s Statutiee complainant was
an employee of the Global Fund and thus an offio#l that
organisation for the purposes of Article I, paggr 5, of the Statute.
However, in order to address this issue, it is sgaey to discuss the
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complainant’s employment history and also the statithe Global
Fund.

2. The fundamental facts are not in dispute. The Glélbad
identifies its status in its reply. It is a Swisaifidation with a unique
international legal personality existing by virte§ amongst other
things, the Headquarters Agreement between theaGlbbnd and
Switzerland. Any greater precision is unnecessfnas discussed
shortly, some other body or entity was the compliails employer.
However it should be noted, at this point, that &lebal Fund is an
organisation that has recognised the jurisdictiohe Tribunal.

3. In her brief, the complainant recounts her emplayme
history. Her account commenced in 1998 when sheestavorking
for UNOPS. In June 2006 she joined the Global Famgecondment
from UNOPS. The Global Fund annexed to its reply usmdated
memorandum of inter-organisation exchange goverhisgsecondment.
It noted that the exchange would be for a periodtwd years
commencing on 19 June 2006 with the complainanirmétg to
UNOPS by 18 June 2008. The memorandum contempldted
extension of the assignment with the consent df thake parties”
which plainly included the complainant. It was alagreed in the
memorandum to provide the complainant with a rigghtreturn to
UNOPS subject to certain limitations and qualificas. Her salary
was to be paid by UNOPS and her leave entitlememi® to be
determined by reference to UNOPS regulations afebriBut more
generally her exchange was to be governed by thelatons and
rules of the Global Fund.

4. According to the complainant, in June 2008 she was
purportedly transferred at the Global Fund’s rettle®ugh an inter-
agency transfer from UNOPS to the Global Fund. T$tie said, was
done without her approval. This occurred at a tiwteen both the
complainant’s contract with UNOPS and her secondnvegre to
conclude (on 18 June 2008).
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5. There is correspondence that indicates that, attitiie, the
complainant was an employee of WHO. The complaisant
explanation for this was that she earlier had bidensubject of an
inter-agency transfer between UNOPS and WHO. Orother hand
the Global Fund annexed to its reply a documergdiad June 2008
signed by the complainant extending her contrasfjgssted by the
document to be with WHO) until 18 June 2010. Thaswaid by the
Global Fund in its reply to be a formal transfertteé complainant to
WHO as an employee.

6. Whatever may have been the legal effect of eventiune
2008 and earlier, the complainant’s employmenustatystallised in
late 2008. On 24 October 2008 the complainant was & letter from
the Executive Director of the Global Fund. Thedetaid it enclosed
(the enclosure is not in the material in the coimalat’s brief) an
offer of employment:

“[...] with the Global Fund that sets out in detdietconditions that will

govern your employment with effect from 1 JanuaB02 The offer

involves your formal separation from WHO and transfo the Global

Fund effective from 1 January 2009, under the tecamstained in the

attached transfer agreement and offer of employrhent
The letter went on to note that the offer had to doeepted by
28 November 2008. It also noted that if it was amtepted then “your
HR Business Partner will contact you with a viewdiscussing a
mutually agreed separation from WHQO™e letter noted further that,
if there was no mutually agreed separation agreewmmncluded by
10 December 2008, separation would occur on 31 mkee 2008
consistent with a notice of termination that haderbesent on
27 August 2008.

7. Of some importance is the fact that the complainesisted
this arrangement (of taking up employment with @Giebal Fund)
because she believed she would be disadvantagésl.ufimately
led to correspondence between Ms A., the DirectoDmanization
Effectiveness and Human Resources of UNOPS andHtel of
Human Resources of the Global Fund proposing aangement

10



Judgment No. 3247

whereby, effective 1 January 2009, the complainewatuld be
transferred back to UNOPS and that she would “ivedhby The
Global Fund on a Reimbursable Loan Agreement frav®©BS”. This
arrangement was being proposed, according to timeonaadum from
Ms A., to “allow [the complainant] to keep her tath the UN and
continue her contribution to the Pension Fund”eAftome discussion
about the costs of the arrangement, the proposalaseepted. This
was evidenced in a memorandum of 13 January 2@08 Ms A. to
the Global Fund’s Director of Human Resources addhiistration.
The agreement involved the Global Fund paying UNG&Sthe
actual costs associated with providing the complatis services
(one can infer this included salary) plus 13 pertder after service
health insurance. In her brief, the complainant lessgsed that she
had not accepted the “contract offer” from the GloBund and that
there had been an agreement with UNOPS for a resable loan for
those services until she reached 55. Consistehtthis arrangement,
UNOPS paid the complainant’s salary (but reimbuisgdhe Global
Fund) and made payments into the UNJSPF on heffbeha

8. In her rejoinder the complainant annexed a docurdeted

8 January 2009 she signed on, it appears, 19 Jap0a#. In terms, it
was an offer of appointment by UNOPS. Followingegtance of this
offer, the complainant signed a letter of appointtrdated 23 January
2009 and did so, it appears, on 9 February 20@@ritained a special
condition (referred to later) that concludes witle tsentence: “This
appointment is limited to your assignment undemi®eirsable Loan
to the Global Fund.”

9. In the second half of 2010, issues arose abouprinsion
of a performance review of the complainant’s warkai position she
had assumed at the end of November 2009 thoughbtie#lly for a
probationary period of six months. Later, this pdrwvas extended. In
June 2010, a recommendation was made for the corapts salary
to be moved to the P-5 level in the UN salary scateording to the
complainant, this led to resentment on the pahesfsupervisor who
had been transferred from WHO to the Global Fundmately, this

11
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may have led (on the complainant’s account of hgresvisor's
motives) to the recommendation from her supervisderminate her
“contract with the Global Fund”. There was sucheeommendation
and the reason given by the complainant's supervigas that
there had not been a significant improvement in cbmplainant’s
performance commensurate with the role she was pleeforming.
The termination was to be effective 31 Decembe020ith a period
from 1 January to 31 March 2011 being considered sgecial leave
with full pay. Shortly before this time (in Septeenb2010) the
complainant fell ill. The termination did occur fedtive 31 March
2011.

10. Either before or immediately after the terminatidhge
complainant made enquiries about returning to UNOR8eed the
complainant said in some of her correspondenceeduint her brief
that she had been applying for positions in UNORP8esDecember
2010. The enquiries about returning to UNOPS wesavared in an
e-mail of 7 January 2011 from Mr V., a human resesrspecialist
working with UNOPS. She was told the loan arranggnweth the
Global Fund did not envisage any return right to@QRP& and that
the complainant would have to apply and competeafor vacancy
she may consider suitable. The e-mail also madereefe to the
separation package she would be provided if, it lmannferred, the
complainant was unsuccessful in securing a positmn UNOPS.

11. In March 2011, the complainant was offered a UNOP’s
position in New York. However this appointment didt proceed
because of the complainant’s inability to producepexformance
evaluation coupled with a decision not to recroit the position at
that time.

12. The Human Resources Director of UNOPS wrote to the
complainant on 31 July 2011 setting out its positbm this question
of the complainant’s right to return and also setibut the terms of an
offer made to the complainant. The first point madas that the
complainant had signed a letter of appointment iftlost recent at the
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time the letter was written in July 2011) in Felsyu2009. That letter

of appointment had stipulated, as a special carditi
“Pursuant to staff rule 104(b)(ii), this fixed-terappointment does not
carry any expectancy of renewal or of conversioraty other type of
appointment with  UNOPS. Furthermore, staff membspecifically
recruited with UNOPS have no entitlement for coesition for posts
outside that Project. This appointment is limitedyour assignment under
Reimbursable Loan to the Global Fund.”

13. The letter went on to note that the ReimbursablanLo
Agreement with the Global Fund had expired on 3Xdi£011 and
that UNOPS was under no obligation to extend thegdainant’s
contract beyond that date. The letter also remirttiedcomplainant
that this arrangement had been made by UNOPS athaest. The
letter also discussed events in June 2008 involihiegcomplainant’s
transfer from UNOPS to the Global Fund.

14. The offer made in the letter was that the complaineould
be employed on a contract retroactively from 1 A@A11 through
31 March 2012 and that the claimant would be oncigbdeave
without pay from 1 April 2011. The benefit to thengplainant was
identified in the letter as keeping her on a UNefixerm appointment
for the entire period and, should she succeed taimihg a suitable
position either with UNOPS or any other UN agenlogy full-time
employment would be resumed and she would be ablalidate her
UNJSPF contributions for the period of unpaid leafeesired. It is
not clear how the complainant responded thougaritte inferred this
offer was rejected.

15. In its reply the Global Fund made three essentaitp. The
first was that the complainant had never been eyepldy the Global
Fund and was not an official of the Global Fund tfee purposes of
Article 1l of the Tribunal's Statute. The second swthat in these
circumstances the Tribunal did not have jurisdittim hear the
complaint. The third was that positions adoptedhgyGlobal Fund in
internal appeal processes preceding the complairthis Tribunal,
cannot affect or alter the operation of the Tridisn&tatute which

13



Judgment No. 3247

both confers and limits jurisdiction. The Globalngureferred to
Judgments 2503, 3049, 2657, 1509 and 2867.

16. In her rejoinder the complainant argued that theb@l Fund
had not acted in good faith. It had told the conmalat that she should
submit her grievances to the Global Fund Appealr@othe Board
had assumed jurisdiction and at no point in thesridl appeals
process did the Global Fund raise any issue alheuteceivability of
her complaint before the Board. In these circunt#anit was not
open to the Global Fund to raise, for the firstetjrthe receivability of
the complaint to the Tribunal. Moreover by raisthg point now, the
complainant will be deprived of her fundamentahtigto have her
grievance heard. Also, the complainant pointedsfzeats of her work
consistent with her being a Global Fund employeel(sas having
been provided with a Global Fund Employee Handbimoloctober
2008) and consistent with having been bound by&lobal Fund staff
rules and regulations. Reference was made to Judgmd19, 2837,
522, 2255, 2700, 2919 and 2768.

17. The Global Fund maintained its pleas in its suineier.

18. While there is, on the material before the Tribursme
opaqueness about the precise arrangements be@ohplainant’s
employment status was crystallised in mid-2008rehean be no
doubt that, by January 2009, the complainant wagl@®red by
UNOPS and that this was a result of the positia adtopted in mid-
2008 whereby she believed she would be adversdbctafl by
accepting an offer of employment with the Globalné&u This
culminated in her accepting an offer of appointnfesrn UNOPS and
being given a letter of appointment by UNOPS batlanuary 2009.
The appointment was, in terms, “limited to yourigissent under
Reimbursable Loan to the Global Fund”. The complairwas, at the
time of the impugned decisions and the events amhith she
complains leading up to that decision, an officlUNOPS albeit on
loan to the Global Fund.

14
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19. The starting point in considering the Global Fund’'s
argument about receivability is to observe that jimésdiction of
the Tribunal is derived from its Statute. It iscalémited by that
Statute. As the Tribunal observed in Judgment 16068sideration 14,
the Statute determines the Tribunal's competenak detisions of
internal appeals boards and the positions adoptetido most senior
staff of organisations (and, the Tribunal adds, aoigations
themselves) cannot give the Tribunal jurisdictiohich its Statute
does not.

20. In a case such as the present, jurisdiction istdigniand
defined by organisations submitting to the Tribisgurisdiction
and the complainant being an official (or formefial) of an
organisation that has so submitted (see JudgmB@8 2onsideration 4,
and 3049, consideration 4). The complainant wasnaifficial of the
Global Fund at any relevant time. She was an affiof UNOPS,
which has not submitted to the Tribunal’s jurisdint Accordingly,
the Tribunal has no jurisdiction to determine themplainant’s
complaint save for determining whether it has plidson. The
complaint is therefore not receivable.

DECISION

For the above reasons,
The complaint is dismissed.
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In witness of this judgment, adopted on 1 Novemiafl3,
Mr Giuseppe Barbagallo, President of the Tribumét, Michael F.
Moore, Judge, and Sir Hugh A. Rawlins, Judge, biglow, as do |,
Catherine Comtet, Registrar.

Delivered in public in Geneva on 5 February 2014.
Giuseppe Barbagallo
Michael F. Moore

Hugh A. Rawlins
Catherine Comtet
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