Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

115th Session Judgment No. 3198

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Mr E. N. M. agst the
European Patent Organisation (EPO) on 2 March 20itDcorrected
on 24 March, the Organisation’s reply of 19 Juhge tomplainant's
rejoinder of 22 September and the EPO’s surrejoinfi@2 December
2010;

Considering Articles Il, paragraph 5, and VII oétBtatute of the
Tribunal;

Having examined the written submissions and decided to
order hearings, for which neither party has applied

Considering that the facts of the case and thedplga may be
summed up as follows:

A. The complainant is a Spanish national, born in 198% joined
the European Patent Office — the EPO’s secretariat 1996 as an
examiner at grade A2. He works at the Office’s Besub-office and
currently holds grade A3.

Pursuant to Article 47 of the Service Regulations dermanent
employees of the European Patent Office, the cdmapta receives
a staff report at least once every two years inctwhhis ability,
efficiency and conduct are assessed. Circular Nt6 2ets out
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“General Guidelines on Reporting”, which detail fv@cedure to be
followed by reporting officers in drawing up a $tedport, as well as
the conciliation procedure to which staff membesymesort in the
event that a dispute arises in connection withadf seport. At the
material time, Section A, paragraph 6, of the Glinds relevantly
provided:

“Discussion between staff member and Reportingd®ffiat the start of
each year, together with regular review and feekilb& an important
aspect of management and staff guidance. In pkatieach staff member
should be informed about what is at least requireth him to justify a
‘good’ marking.

A staff member will be notified as early as possibith confirmation in

writing, if he is in danger of receiving an overalarking or a marking for

any aspect under review less than ‘good’ in ordegive him a chance to

improve before the end of the reporting period [...].

On 20 July 2006, after having met with the commainto
discuss his performance, the complainant’s reppmificer sent him
an e-mail confirming that his productivity duriniget period January-
June 2006 had been insufficient and that this ctadd to a marking
of “less than good” at the end of the reportingiqguer He pointed
out that in 2005, with a productivity factor of Othe complainant’s
marking had already been “at the lower part of Joaad that his
productivity for 2006 was currently well below tHatel. To enable
the complainant to improve his performance, theomémy officer
suggested that, for the next three months apprdgiyahe should
check his work with a colleague on a regular basierder to gain
advice as to how he might work more efficiently.tBde and his
colleague would be credited with sufficient timer finat purpose
in the electronic workflow monitoring system. Theporting officer
also confirmed that he would provide the complainaith the
productivity data he had requested concerning otleaminers
working in his technical field. This e-mail was éegto the Personnel
Directorate with a request that it be placed in tmnplainant’s
personal file.

In a letter of 7 August, likewise copied to the $emel
Directorate, the complainant contested the repwrtiofficer's
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assessment, which he considered to be unsubstahtigarticularly

because the data concerning other examiners hadyetotbeen

obtained. Moreover, it appeared to the complaitizai the reporting

officer had not complied with the Code of Practafel2 July 2002

concerning the assessment of examiners’ produgtivécause he had
not taken into account the fact that, during theoggeat issue, the
complainant had performed numerous additional dwiikich did not

count towards his productivity factor. The compéaihconcluded that
the reporting officer’'s warning was null and voiddahe requested
that the e-mail of 20 July be removed from his peas file.

The reporting officer then provided the complainavith the
requested productivity data relating to other exesrs and invited
him to discuss his concerns with him at a secondtimg However,
the outcome of that meeting was that the reporbffiger reiterated
his warning concerning the complainant’s produttivin a letter
dated 4 September 2006, stating that unless th@lagrant achieved
a productivity factor of 0.8 by the end of the rgpw period, he ran
the risk of obtaining a marking of “less than goo@h 20 September
the complainant was informed by the Personnel Birate that this
letter would be placed in his personal file, but tlee e-mail of
20 July containing the first warning.

By a letter of 17 October 2006 the complainant Sttech an
internal appeal to the President of the Office sepkhe withdrawal
of the warnings concerning his productivity. Heimlad material
damages on the basis that the presence of anifiafligtarning in his
personal file could adversely affect his careergpmesion. He also
claimed moral damages on the grounds that the mgsriad caused
him significant stress and that some of the progpaseasures to
improve his performance were tantamount to commghiim to carry
out his work as an examiner in breach of the prons of the
European Patent Convention. He also claimed cOst23 October he
was informed that, after an initial review of thase, the President
considered that his appeal could not be allowed tmat it had
therefore been referred to the Internal Appeals @ittee for an
opinion.
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The Office argued before the Committee that the paimant’s
appeal was irreceivable, because it was directedhsiga decision
which had not adversely affected him, the purpos¢he warning
being to help him improve his performance. It adsbmitted that the
appeal was premature, since the final decisioni®pdrformance had
not been taken until June 2008, when he had retdiigestaff report
for the period at issue. This line of argument wejected by the
Committee, which unanimously held in its opinion & October
2009 that the appeal was receivable because theplaimant's
interests might be harmed if the warning placedig personal file
were erroneous. Furthermore, in view of the requéet under the
General Guidelines on Reporting that a marking thas “good” be
preceded by a written warning, once such a warhadybeen issued,
the complainant was adversely affected by it toetktent there was no
longer any guarantee that his marking would besastl “good”. The
members of the Committee disagreed on the meritiseo&ppeal. The
majority held that the complainant had not esthblisany flaw in the
reporting officer's assessment, nor any breach haf &pplicable
procedures or misuse of authority, and that thealpghould therefore
be dismissed as unfounded. The minority, howewsrcladed that the
reporting officer had failed to comply with the alkementioned Code
of Practice and that the target productivity facib0.8 was not only
excessively high in light of the available statistbut also unrealistic
in view of the time frame. The minority recommenddtht the
warning be removed from the complainant’s persdifaland that he
be awarded moral damages and costs.

By a letter of 10 December 2009 the Director of iRagjons and
Change Management informed the complainant thatRfesident
had decided to dismiss his appeal as irreceivablthe grounds that
neither the issuing of a warning under Section #&agraph 6, of the
General Guidelines on Reporting nor the placinguwh a warning in
a staff member’s personal file constituted an abtessely affecting
the staff member, within the meaning of Article (I)7of the Service
Regulations, against which an appeal would lie. Phesident also
considered that the appeal was premature, sinceaiim@lainant had
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filed it without having first availed himself of ¢h conciliation
procedure. Regarding the merits of the appeal, Rhesident had
decided to follow the majority opinion of the Imet Appeals
Committee and to reject the appeal as unfoundéid ientirety. That
is the impugned decision.

B. The complainant submits that any warning lettecedain a staff
member’'s personal file must comply with the apgilearegulations
and must be correct in substance, because it willrddevant to
decisions on promotion and on selection processeésray therefore
have negative consequences for the staff membereooed. In his
view, the warning letter of 4 September 2006 wasvéld in both
respects.

According to the complainant, that warning was dasalely on
his productivity factor which, at 0.59, was saidh® far below the
target of 0.8 as well as the average of 0.98 aelidwy examiners
working in the same technical field in Munich andeTHague. He had
already drawn the reporting officer’s attentiorthe fact that his case
deviated from the norm, particularly with respexttie range of duties
that he performed, and in these circumstances aperting officer
ought to have followed the Code of Practice in ssisg his
productivity; yet none of the points that he raisess addressed by
the reporting officer in his written warning. Mora, the comparison
with examiners in Munich and The Hague was incarieecause the
group of eight examiners on which it was based wassmall to
constitute a representative sample. The complaimdets from the
above that the Code of Practice was not appliedl at his case.

He also contends that, even if it is assumed thatréporting
officer did not have to apply the Code of Practibis assessment
of the complainant’s productivity did not suppohtet conclusion
that he was at risk of obtaining a marking of “léekan good” for
productivity. Indeed, in light of the available tittical data, the
probability of obtaining such a marking was no ¢gedahan 12 per
cent at the time when the warning was issued. Eurtbre, the
reporting officer ignored the fact that his produty was then
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following an upward trend, which made it all theddikely that a
rating “less than good” would ensue. As for thegéarproductivity
factor of 0.8 which he was expected to achieverteoto avoid a
rating less than “good”, the complainant submitst this figure was
far too high, since it corresponded to a markiragelto “very good”.
Noting that the initial warning of 20 July had nefsd to a productivity
rating of 0.7, he points out that this target wdstaarily raised to 0.8
in the second warning without the slightest juséfion.

According to the complainant, the proposed meagoréglp him
improve his performance could not have led to iaseel productivity
before the end of the reporting period. Indeedy tbeuld even be
viewed as counterproductive insofar as the timentspe them would
delay the performance of other tasks without hawvamy positive
impact on his productivity rating.

The complainant states that the warning of 4 Selpdéeraused
him considerable stress, particularly because tsnats to explain
why his case warranted the application of the CaidEractice were
simply ignored. He regrets that the Office has wgiprnterpreted the
improvement in his productivity that occurred dgritne second part
of the reporting period as a positive effect of waaning.

The complainant asks the Tribunal to order the rahof the
warning of 4 September 2006 from his personaldidéunc or, failing
that, ex nunc. He claims damages in an amount equal to his basic
salary for the period July to December 2006, p3 &uros per month
from January 2007 “up to present”. He also claiosts

C. In its reply the EPO submits that the complainirieceivable
ratione materiae, because a notification under Section A, paragfaph
of the General Guidelines on Reporting does notsiitobe an act
adversely affecting the complainant within the niegn of
Article 107(1) of the Service Regulations. Furtherej at the time
when he filed his appeal, no final decision hadnb&ken on his
performance in the reporting period at issue, dmal appeal was
therefore premature. In any case, he had not etéwdle internal
remedies available to him, since he had not avdiiesself of the
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conciliation procedure provided for in Section D thfe General
Guidelines on Reporting. In the Organisation’s vies the internal
appeal was irreceivable, so too is the present zontp

On the merits, the EPO recalls that, accordinghéo Trribunal’s
case law, decisions concerning staff reports irvdlve exercise of
discretion and are therefore subject to only lichireview by the
Tribunal. It emphasises that in this case the tampofficer had a
duty under the General Guidelines on Reportingsoe the disputed
warning. According to the Organisation, the remaytiofficer did
apply the Code of Practice, since he took into actthe specificities
of the complainant’s case. However, he did not icEmsthat the
complainant’s case deviated from the norm, becheseas performing
the same tasks as his colleagues. Regarding th@acmon that
was made with other examiners working in the sagchrtical field,
the EPO points out that this matter lay within thsecretion of the
reporting officer and that, in any case, there ma$law in the choice
of a sample group.

The Organisation denies that the measures proposedprove
the complainant’s productivity were counterproduetand points out
that, even if they were, the warning itself woutat be invalid on that
account. It argues that even if the measures irstoure had not
achieved their goal immediately in 2006, they wouklertheless
have had a positive effect on his staff reportier 2006-2007 period.

The EPO concludes that the inclusion of the digputarning in
the complainant’s personal file was entirely justifand that his claim
to have it removedx tunc should therefore be rejected. Moreover,
states that the warning has already been delatedliis personal file,
so that his claim to have it removexinunc is moot. It considers that
the complainant’s claim for damages must be rejeaéeren that he
has not proved that the impugned decision was dnlawindeed that
it caused him any injury, and that his claim fostsoshould likewise
be rejected, since, in its view, his complaintngounded.

it

D. In his rejoinder the complainant states that thgaeents raised
by the defendant do not lead him to alter the ngiagoset out in his
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complaint. In his view his complaint is receivab@n the merits he
considers that, as the Organisation alone has swtcedl the relevant
productivity data, it bears the burden of proviingttthe Code of
Practice was applied, and in this case it has daite do so. He
contends that he is entitled to moral damages Isectne inclusion of
the warning in his personal file caused him to @&ustsevere
psychological pressure, anxiety and physical striessboth his
professional and personal life.

E. Inits surrejoinder the EPO maintains its posiiiofull.

CONSIDERATIONS

1. The complainant challenges the decision of 10 Déesm
2009 and, ultimately, the “written warning” contath in the letter
to him from the reporting officer, dated 4 Septemb@06. The first
relief which he claims is an order from the Tribut@aremove this
warningex tunc from his personal file, so that any hint of itsstence
is deleted as if it never existed. In the altenmtihe seeks an
order removing the warning from his personal éeunc. In the third
place, the complainant claims damages, includintgphatamages, and
the reimbursement of his costs in these proceedings

2. Setting out the contents of the e-mail of 20 JUDP® —
which contained the initial warning — in detail viduprovide a
perspective of its tone and intent. It stated devis:

“Dear E.,

as discussed in our interview today, | would li@eonfirm in written form
following points:

- there is no question as to [whether] you worldhaowever the results of
this work, i.e. 21 searches and 6 examination®Todays of core time in
jan-june 2006 are not sufficient and could lea@ tmox marking less than
good in productivity by [the] end of the reportimgeriod. Indeed, an

extrapolation, considering the expected core tiroe this year, very

similar to the one used last year, would lead touabl2 searches and
12 examinations, well below the 51 searches anexaénhinations of 2005,
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which were already, as stated in your staff refforf 2004-2005, at the
lower part of good with a productivity factor of70.

- you asked for comparative data and | will, asnsa® | reach him, contact
[Mr H.] to get data from the GO1N21 examiners,

- you consider a one month exchange with an exanohéhe field in
[Minich] or [The Hague] as difficult for privateasons right now,

- in order to support you to improve your efficignsuch that the time you
invest in your work produces more focused resuwits,agree, also with
Stephan, that you would for an approximate peribdbmut three months
check each action with him, at the time where ywnkt your strategy is
established, in order to get hints as to what cbeldione more efficiently.
The purpose is to improve your efficiency. For eachsultation, the order
of magnitude should be a few to some minutes. Vigmeach of you with
a budget of 5 days of B330 peer-to-peer budgehim glectronic workflow
monitoring system] to support this investment.

I wish you every success in improving your efficdgrand never hesitate to
ask me for help if you see the need for it.”

3. In effect, the reporting officer suggested meastioesthe
improvement of the complainant’s productivity arfteeed assistance.
The reporting officer sent a copy of this e-maihdalater, a copy
of his letter dated 4 September 2006, which cordinit, to the
Personnel Directorate, with a request that theywlshbe added to
the complainant’s personal file. It is noteworthyatt Article 32,
paragraph 1, of the Service Regulations, whichndeun the heading
“Personal file”, states as follows:

“The personal file of a permanent employee shaita@io:

a) all documents relating to his administrative ipes and all reports
relating to his ability, efficiency and conduct;

b) any comments by him on such documents and eport

Part 2 of Circular No. 262 setting out guidelinespersonal files for
EPO employees also provides that a written warasgpciated with
staff reports is to be contained in Section D o$taff member’s
personal file.

4. In short, the complainant contends that the detigiissue
the warning was illegal because of the reportinficefs defective
application of the relevant guidelines for produityi assessment, in

9



Judgment No. 3198

particular the Code of Practice. He also contehdsthe calculations
which the reporting officer used to determine thatrisked receiving
an assessment of “less than good” were faulty addndt follow

the applicable rules. Further, he complains that bomments
regarding his productivity were either disregardedinadequately
acknowledged, and that the warning damaged hisanaegl caused
him unbearable stress at work and in his familyiremment. He
insists that through all of this he suffered froearf and serious
concerns over his professional future, and thatrthey thus caused
entitles him to damages and costs.

5. It is clear that the disputed warning was given tlme
context and during the course of a staff assessmapntt. Section A,
paragraph 1, of the General Guidelines on Reportioigtained in
Circular No. 246 and Article 47(1) of the ServicedRlations inform
the procedures for this. Paragraph 2 of SectionfAhe General
Guidelines states that the general aim of the tegpsystem is to
ensure that the performance and abilities of & atamber are fairly
and objectively evaluated so that the staff membeuld have a
chance to move to more responsible work and seaocess to a
higher grade. Paragraph 3 of Section A states:; aiie, that in jobs
where productivity is measured, relevant informatioust always be
given. Section A then goes on to set out the pnaeetbr assessment
and signatures.

6. Section B of the Guidelines speaks specificallyilbhg in
the standard form for assessment. Section C provie the
procedures that relate to the process by whichsigeatures and
comments of the reporting officer, the countersignofficer and the
staff member who is being assessed are obtainatkdtprovides for
these processes where there is a disputed casbearajuirement that
the President of the Office or the Vice-Presidewould eventually
sign in the event that the report is no longer utisg. According to
paragraph 3 of Part XI of Section C where the disptontinues,
Section D of the Guidelines is applicable. Sectidrprovides for
a conciliation procedure. Paragraph 1 of that Sacfiermits the

10
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President to appoint a mediator for cases stiligpute and for which
the conciliation procedure has been requesteddtgfamember. The
procedure is then outlined.

7. The EPO’s first objection is on the threshold issafe
receivability. It submits that the complaint iseiceivable in the first
place, because the complainant was not adversédgted by the
inclusion of the warning in his personal file. Imetsecond place, it
submits that the complaint is not receivable beedtusas not brought
against a final decision and because the complaimad not
exhausted the internal remedies available to hiforbehe filed his
complaint with the Tribunal. The defendant furtlsetbmits that the
complainant’s claim to have the warning removeadnfrois personal
file ex nunc is moot, because the warning is no longer inites f

8. It will be recalled that while the Internal Appe&@smmittee
unanimously found that the appeal was receivabéePresident of the
Office decided that it was not. His reasons fors tdiecision are
summarised above, under A.

9. According to the EPO, a notification issued undéec@ar
No. 246, Section A(6), second paragraph, does owsgtitute an act
adversely affecting the complainant in the sensérti€le 107(1) of
the Service Regulations.

10. Section A, paragraph 6, of the General Guidelines o
Reporting relevantly provides:

“A staff member will be notified as early as possjlwith confirmation in

writing, if he is in danger of receiving an overalarking or a marking for

any aspect under review less than ‘good’ in ordegive him a chance to

improve before the end of the reporting period; pleeson reported upon

and the Reporting Officer concerned are working tlogre towards that

end. All the relevant written notifications, the&ceipt acknowledged by

the staff member, will be copied to the relevanuersigning Officer.”

11. It is common ground that it was in accordance \ititls
provision that the reporting officer sent the coanphnt what was,

11
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in effect, a “written notification”, on 20 July 260 The e-mail
notification of that date is, of itself, not sigieént in these present
proceedings because the Personnel Directorate mfadmied the
complainant, by letter dated 26 September 2008, ttieae-mail had
not been and would not be added to his persoreal Hibwever, the
letter of 4 September 2006 informed the complairtaat the said
letter would be added to his personal file. A sgobeat letter to the
complainant from the Personnel Directorate, dat&dS2ptember
2006, informed him as follows:

“This is to inform you that | intend to add thegnal letter of the attached

copy (Notification in accordance with the Guidebnen Reporting, Circ.

No. 246 (A.6) — Written Warning- ) dated SeptemBer2006 to your
personal file.”

12. The defendant insists that the notification hadadwerse
effect on the complainant and was only intendegite him a chance
to improve his productivity before the end of tleparting exercise,
I.e. 31 December 2007. The contents and tone aé-tin@il of 20 July
2006, as confirmed in the letter of 4 Septembe62B@ar this out.

13. The case law is clear that a complaint will beceigable if
a complainant is not adversely affected by the igmga decision.
Accordingly, in the context of staff assessmentbrey the Tribunal
stated as follows in Judgment 1674, under condideré(a):

“a complaint is irreceivable when the decision sgue is not one that

adversely affects the complainant. A decision isenby an officer of an

organisation which has a legal effect on the staéimber’s status: see

Judgment 532 [...]. The complainant suffers no injiigm having to wait

for a later decision which he may impugn, [...]m8arly, an internal

appeal, followed by a complaint, is not receivalsleen the organisation’s

rules prescribe some formality to be completed fisgee Judgment 468

[...] concerning ‘something which is only one stepaisomplex procedure
and of which only the final outcome is subject ppeal’).”

14. The Organisation indicated, in writing, on a numimdr
occasions that the warning was not intended to bed ufor
disciplinary purposes. The complainant sufferednory, detriment

12
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or adverse effects as a result of the warning. Tomplaint is
therefore irreceivable on this ground.

15. It is trite law that a complaint will not be recable unless
it is directed against a final decision or an iroplifinal decision.
The complainant’'s staff report for 2006-2007 can8rthat for that
two-year period he received an overall rating obdd". It also
indicates that the complainant signed the complededrt on 2 June
2008, thus finalising the reporting process. Th®HRerefore submits
that when the complainant lodged his internal appeal7 October
2006, no final decision had yet been taken on themptainant’s
marking for the relevant reporting period. Thismigsion is correct.

16. The warning entered in the complainant’s persatelfas a
provisional measure taken during the course of 2086 to 2007
reporting period. The final decision was made itk completion of
the complainant’s staff report, which he signed2odune 2008. The
complaint is therefore also irreceivable on thisugrd.

17. The EPO also submits that at the time when the @ngnt
brought his internal appeal in the EPO, and, sulesdty, his
complaint to the Tribunal, he had not exhaustedrternal remedies
that were open to him. This, according to the Oiggtion, is because
the specific means provided by the Service Reguiatito reach a
solution in the event of a dispute over a stafforepnamely a
conciliation procedure under Section D of the Gah&uidelines on
Reporting, were still open to him but he did notque them. The
EPO therefore argues that the internal appeal weseivable, as the
President decided, and that the complaint is aduglsdirreceivable
as well.

18. The need to exhaust the internal processes ofganization
is a requirement for receivability under ArticlelVparagraph 1, of
the Tribunal's Statute. The complainant did not arkbupon the
conciliation procedure provided for in Section Dthé Guidelines.
The case law of the Tribunal is quite clear on.tAiscordingly, in

13
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Judgment 1144, under 7, the Tribunal stated trmatréview of a
decision on a staff report:
“will be more limited because at the EPO there igracedure for
conciliation on staff reports and the Service Rejuis allow the staff

member to appeal to a joint committee made up oplgewho are closely
familiar with the running of the Office.”

19. The complainant insists that the Organisation israwthat
no conciliation procedure is provided for any omgpaction unless it
is finally reflected in the staff report. This, B&ates, would mean that
an employee has no recourse where a written warmvgives an
abuse or distortion of facts.

20. The complainant should first have exhausted therriad
processes of the EPO before he filed his compl&imice he did not,
his complaint is irreceivable on this ground aslwel

21. The defendant asks the Tribunal to note that theaik-of

20 July 2006 was never included in the complaisapgrsonal file
and that the warning, by way of the letter of 4 t8ayer 2006, has
been withdrawn from his file. The EPO exhibitedeamail from the
Head of the Human Resources Section in The Hagteddl8 June
2010, as evidence of this. In response, the congodistates that he
requested the deletion of the warniegnunc as early as December
2006 or by February 2008 at the latest, at the @nthe period at
which the productivity figures “imposed under thrdzad to be
achieved”. It seems obvious that the complainant the view that he
filed his complaint before the letter of 4 Septemi2006 was
withdrawn from his personal file, and that he is\@erned that the
removal does not enable him to obtain an ordeetwore itex tunc.

22. The critical consideration, however, is that a eaokaction
no longer exists when the action that is complaioets withdrawn.
Thus, the Tribunal stated as follows in Judgmer@4]l3under 4, in
which the EPO was the defendant:

“At the date of filing [...] the decision [the comjtant] is impugning did
indisputably cause [him] injury and he was freechallenge it as he saw

14
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fit. Yet, though his claim to quashing did thenveesome purpose it no
longer does so since at his own instance the decishs been withdrawn.
There is of course no question of quashing a detigiat no longer exists
and therefore has no effect in law. So the clainth® quashing of the
decision must fail.”

23. Since the warning has been withdrawn from the
complainant’s personal file, there is now no caobection which
calls for adjudication by the Tribunal.

24. The complainant further contends that the inclusabrthe
warning in his personal file was arbitrary andghé He submits that
he is entitled to an award of damages becausentiasion of the
warning caused him to sustain severe psychologressure, anxiety,
and physical stress in his professional and petlskfiea and also
caused him to lose confidence in his superiors.

25. However, as earlier indicated, the complaint must b
dismissed on grounds that it is irreceivable. Muegpthere is now no
cause of action. According to the case law of théuhal, no
damages will be ordered where a decision does aimipbr a career
and the matter which was complained of has beehdvdtvn (see
Judgment 1380, under 11).

26. Additionally, the warning was a mere declarationirgént
that if the complainant’s productivity did not ingwe by the end of
the reporting period he could receive a produgtimark of “less than
good”. It thus caused no injury to the complainamii does not attract
damages.

The complainant is not therefore entitled to anraved damages.
Neither is he entitled to an award of costs sileedomplaint is to be
dismissed and there is an absence of any circuoegamhich would
entitle him to costs.

DECISION
For the above reasons,
The complaint is dismissed.

15



Judgment No. 3198

In witness of this judgment, adopted on 8 May 2(MI8,Dolores M.
Hansen, Presiding Judge of the Tribunal for thec&®r Michael F.
Moore, Judge, and Sir Hugh A. Rawlins, Judge, biglow, as do |,
Catherine Comtet, Registrar.

Delivered in public in Geneva on 4 July 2013.
Dolores M. Hansen
Michael F. Moore

Hugh A. Rawlins
Catherine Comtet
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