Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

112th Session Judgment No. 3055

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Mr G. A. G. aggi the
International Atomic Energy Agency (IAEA) on 12 Mar 2010
and corrected on 16 June, the IAEA’s reply of 2pt8mber 2010,
the complainant’s rejoinder dated 11 January 20ddrrected on
11 February, and the Agency'’s surrejoinder of 2% @11;

Considering Articles Il, paragraph 5, and VIl oétBtatute of the
Tribunal,

Having examined the written submissions and decmbédo order
hearings, for which neither party has applied;

Considering that the facts of the case and thedpiga may be
summed up as follows:

A. The complainant, who holds dual Canadian and Aragric
nationality, was born in 1958. He joined the Ageatyts Headquarters
in Vienna on 15 June 2005 as a Public Health Sl&ciat grade P-5,
in the Department of Nuclear Sciences and Appbecesti He was
hired as a Cost-free Expert under a two-year fbegdt contract, the
first year of which constituted a probationary pdri His letter of
appointment stipulated that his appointment wasdédn through
extra-budgetary resources and might, subject toréhevant Staff
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Regulations, be terminated prior to its expiry ddt¢he necessary
extra-budgetary resources were not available. #lag was funded by
a donor State, the United States of America, aaduhds for the first
year of his contract were provided to the IAEA @vance.

During his tenure with the Agency the complainantked in the
IAEA’s Programme of Action for Cancer Therapy (PAQinder the
supervision of Mr S. In late March 2006 he signésl rerformance
review report for the period from 15 June to 31 &wber 2005, in
which Mr S. stated that it was necessary to regaestextension
for the second year of his appointment based onhigk level of
performance.

By an e-mail of 14 June 2006 the complainant wésrimed that
an extension of funding had been requested frondtmer State. On
28 June he received a personnel action notice whiibated that he
had received a step increase with effect from 006 and that his
appointment would expire on 14 June 2007.

On 13 November 2006 the United States Mission tertational
Organizations in Vienna informed the Deputy Directeneral in
charge of the Department of Nuclear Sciences angliégiions
that the United States Department of State hacas#d the extension
of the complainant’'s appointment as a Cost-free eExpntil 31
December 2006. Upon learning of this, the complainbad an
e-mail exchange with Mr S. on 16 November 2006 hiciv Mr S.
stated, inter alia, that he did not know why thitelefrom the State
Department had arrived at that late date, becaaigeti heard as early
as May of that year that there were “concerns” tirdato the
complainant’s appointment.

The complainant met with the Director of the Diaisi of
Personnel on 27 November 2006 and expressed cotlgri\gency
staff members had made statements to officialshefWnited States
Mission which had negatively influenced the fundirigr his
appointment. In a letter of 5 December 2006 the@ar informed the
complainant that both Mr S. and Ms M., an offidi@m the Division
of Personnel, had indeed been contacted by the Bepartment and
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had discussed issues that it had raised in rel&bidns behaviour. By
another letter dated that same day, the Directdorrimed the
complainant that his appointment would be termichatéh effect from
9 January 2007 as a result of the loss of fundindpis position.

Following his separation from service, by a le¢r30 January
2007 to the Director General, the complainant aedudir S.
of coercive, retaliatory and punitive behaviour aasserted that
the termination of his appointment was based onlthdisguised
personnel issues. He requested that the IAEA hoth@ucommitments
made to him by paying him his salary and benefitd a4 June 2007.
In a letter of 28 February 2007 the Director Gehengheld the
decision to terminate the complainant’'s appointmstating that it had
been taken in accordance with the terms of higreif appointment
owing to a lack of extra-budgetary resources.

On 7 March 2007 the complainant filed an appeah lie Joint
Appeals Board in which he alleged that the decismterminate his
appointment had been the result of the actionsge#ngy officials, in
particular Mr S., and had been retaliatory in ratwand that he had
been denied the right to due process. On 11 Juf& Be filed a
complaint with the Director of the Division of HumaResources
in which he accused Mr S. of, inter alia, harassmestaliation
and creating a hostile work environment. The DoecGeneral
subsequently referred the matter to the Office ntérhal Oversight
Services (OIOS) and pending the outcome of thestiyation by the
OIOS the proceedings of the Joint Appeals Boarcewsaspended.

The OIOS issued two reports in July 2008 in whiatespectively
examined the issues of harassment and the teromnaif the
complainant’s appointment. It concluded that theas no evidence to
support a finding of harassment, retaliation orcheation of a hostile
work environment and that there was no evidenceNhaS. or other
staff members had attempted to influence the detisaken by
the State Department. By a letter of 22 Octobei820@ complainant
was informed that the Deputy Director General irarge of the
Department of Management, having considered thereports, had
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decided that no action would be taken against Marl. that the case
against him would be closed. That same day thetep@re submitted
to the Joint Appeals Board.

In its report of 14 October 2009 the Board reconueehthat the
Director General maintain his decision to uphol@ ttermination
of the complainant's appointment with effect fromJ@nuary 2007.
By a letter of 27 November 2009 the Director Gehertormed the
complainant that he had accepted the Board’'s re@mation and
that his appeal was dismissed. That is the impudeetsion.

B. The complainant contends that he was harassed lfy. nd that
this harassment took the form of a pattern of conmipations and
actions which included repeated threats to terraitéd appointment.
Over time, this resulted in a hostile work envir@mth He produces
copies of e-mails between himself and Mr S. in suppf these
contentions. He alleges that he was subjected dppitopriate and
undeserved criticism, coercion, ridicule and intiation by Mr S.

In the complainant’'s view, the OIOS investigatiorf bis
complaints was flawed. By treating his complaintsarassment and
early termination separately, it obscured a caliséll between the
Agency’s provision of negative feedback about hisfgrmance to
officials of the United States Mission and the dixi by the State
Department to fund his appointment only until 3lcBmber 2006.

He asserts that the Agency failed to communicaee I8tk of
funding for the full second year of his contracthion in a timely
manner. Both the Administration and Mr S. were avas early as
May 2006 that concerns had been raised about higvimur, yet he
was not informed of this until he had worked fax snonths of the
remaining year of his contract. Having relied omoaunications he
received from the Administration, which wede facto indications
that his appointment had been renewed and thase¢bend year of
his contract was fully funded, he entered into peas commitments,
in particular for housing and the education of ¢ligldren, until the
expiry date of his contract. As a consequencesoédrly termination,
he suffered damage because he was compelled tonrém&ienna
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with his family for six months while he was unemy#d, with no
income or benefits. In addition, the IAEA acted ligantly and in
breach of its own administrative policies by notwsing sufficient
funds to meet its contractual obligation to himdrefhe began to
perform his duties for the second year of his apipagnt.

The complainant submits that funding for the secgedr of
his contract was not exclusively dependent on thadability of funds
from the donor State. His letter of appointmentpdinstipulated that
his appointment was to be funded through extra-btaiy resources.
He argues that the PACT programme had ample eutlgdiary funds
from which the salary for the remaining five montifshis contract
could have been paid.

He contends that the Agency breached his due maogsts. It
failed to deal with him in a truthful and transparenanner and to
inform him of any performance, behaviour or pergnssues related
to his employment. Indeed, Ms M. and Mr S. provideebative
feedback about him to officials of the United SsaMission without
informing him of this beforehand and without prawigl him with
the opportunity to challenge their assertions. lmrnore, he accuses
the Administration of bad faith and points to iw@ildre to follow
through on assurances that he would be offeredrsulting Services
Agreement for the period from January to June 2007.

The complainant asks the Tribunal to call evidefrcen two
individuals and to order the disclosure of all doemts that were
reviewed by the Joint Appeals Board. By way ofaklhe asks the
Tribunal to quash the impugned decision and to dviem material
damages equivalent to the salary, allowances aher dienefits he
would have received between the date of his séparand 14 June
2007, together with interest on that amount. Herdaconsequential
damages in respect of medical fees and other loskésh he has
incurred, moral damages and costs.

C. Inits reply the IAEA submits that the complainarallegations of
harassment against Mr S. may be considered onlyh¢o extent
that they have probative value in determining weeits decision to
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terminate the former’s appointment was tainted kack of good faith.
Indeed, the complainant did not request a revieth@fOIOS report on
his harassment complaint or the Director Genexdaision to accept
the OIOS findings, as required by the Staff Regotat and Staff
Rules. Consequently, he has failed to exhaustrternal means of
redress in this respect.

Referring to the Tribunal's case law, the Agencguas that
the decision to terminate the complainant's appaént was taken at
the discretion of the Director General and is stibje only limited
review. It can be set aside only if it was takethaut authority or in
breach of a rule of form or procedure, if it wasdxh on a mistake of
fact or of law, if some material fact was overlodki there was abuse
of authority, or if a clearly wrong conclusion wdsawn from the
evidence.

The defendant contends that the complainant's appent was
terminated in accordance with the terms of hisetetff appointment
and that there was no bad faith on its part. lietehis allegations that
Ms M. and Mr S. unduly influenced officials of thénited States
Mission. It asserts that there was no violationlaé process and that it
is not required to include the complainant in caosadons between
Member States and its Secretariat, regardlesedfuhject matter.

The Agency considers that, whilst it was obligednttify the
complainant in a timely manner of the terminatidrhis appointment,
it had no duty to inform him that funds had not ibéeansferred by
the donor State. It points out that although fuhdsl not yet been
provided midway through the second year of his reatt it had
requested those funds and had received no indicétiat they
would not be forthcoming. Immediately upon learnthgt the State
Department would not provide funds beyond 31 Deeani2006,
the Agency fulfilled the requirements of the conpdent's letter
of appointment and provided him with one month’sticeo of
termination.

Lastly, the IAEA asks the Tribunal to deny the cdamment’s
request for the disclosure of documents.
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D. In his rejoinder the complainant develops his pkead presses his
claims of bad faith on the part of the Agency. lB&sathe Tribunal to
order the IAEA to disclose all documents relatedhi funding of his

appointment, including external communications leetw it and the
United States Mission and the State Department, a@hdelated

internal communications. He asks the Tribunal tdeorthe Agency
to confirm whether or not the OIOS has investigated PACT

programme.

E. In its surrejoinder the defendant maintains its itpms It
points out that the complainant was employed asst-ftee Expert
“Type A” and that his position could only be fundeg the donor
State. It submits that there are no undisclosedimeats which could
assist the complainant.

CONSIDERATIONS

1. The complainant, a former staff member of the IAEA,
challenges a decision of the Director General of\N@¥ember 2009
dismissing his internal appeal with respect to thamination of
his appointment. The complainant was appointed d<€ast-free
Expert” within PACT for a period of two years commeéng on
15 June 2005, subject to a probationary period2ofribnths. It was
stated in his letter of appointment that his appmént was “funded
through extra-budgetary resources and might, stulbpethe relevant
Staff Regulations, be terminated prior to its exjgiate if the necessary
extra-budgetary resources [were] not available™s Hist year was
funded in advance by the United States Departmer@tate and, it
seems, it was anticipated that that funding wowddtbntinued for the
second year. In March 2006 the complainant receifiesd first
performance review report in which it was said thhe IAEA
“need[ed] to request his extension for th® gear based on the
high level of performance”. It seems that the camant’'s supervisor,
Mr S., requested funding for the second year frome t
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State Department sometime in May 2006. On 28 Jub@6 Zhe
complainant received a personnel action notice icoiffg a step
increase and showing an expiry date for his appwint of 14 June
2007. He received no other formal communicatiothia respect until
5 December 2006 when he was informed that his appent would
be terminated with effect from the close of busines 9 January 2007
because of “the loss of funding for [his] position”

2. On 13 November 2006 the United States Mission to
International Organizations in Vienna wrote to tA&A informing it
that it was authorised to extend the complainaagssignment until
31 December 2006. Although it was not stated intter that funding
was not available thereafter, that is how it wagerpreted.
At or about the same time, the complainant learted there was
some difficulty with the transfer of funds from tistate Department.
He made enquiries of his supervisor who sent himeamail on
16 November, referring to certain work-related exattand suggesting
that he, the complainant, had a reputation forbaing “flexible” and
for “ask[ing] for too much”. He added:

“The US Mission and the State [Department] alsovkmadout these issues

and surely have been concerned that as you are[@&s&free Expert] and

they want the best reputation. So in summary, inyreyes, you have been

difficult to work with and to please.”
In that e-mail the complainant’s supervisor alsuest that “the [State
Department] has already made up their mind andtfeitfunds”. In
response to the complainant’s query as to whyhhioccurred when
it did, the complainant’s supervisor informed himai later e-mail on
the same day that he did not know why it had hapgehen, rather
than sooner, adding:

“l kept hearing they have concerns since last Mdemwwe asked for
extension but we did not get something in writing.”

3. The complainant spoke with the Director of the Bion
of Personnel on 27 November 2006 and questionedthehehe
IAEA staff members had made statements to the di8tates Mission
that had led to the decision not to fund his positibeyond
31 December 2006. By a letter of 5 December 20@6 Director

8
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informed the complainant that he could identifyyotno persons who
had had contact with the State Department, nanif/M. (of the

Division of Personnel) and Mr S., the complainarstgervisor. The
letter continued:

“Ms. [M.] advises that she had contact with thet&@epartment. In those
conversations, the State Department expressed reotiad your behaviour
had been inappropriate as a representative of gountry, and that they
were inclined to discontinue their financial supgpéor your continued

employment. Ms. [M.] made no particular represéotest regarding your

personal performance or behaviour but acknowledgadshe was aware of
the behaviour that was referred to by the StateaBemnt, and respected
their right to make such decisions as they saw fit.

Mr. [S.] was also contacted by the US State Depamntrin relation to their
concerns. He advises that he was obliged to agithecancerns that they
had raised in relation to your behaviour, as hedwukrience with you that
concurred with their assessment. Mr. [S.] alsorigetl his comments to
matters that the US State Department had raiseidhwalated to questions
regarding negative observations that you have nwadside the Agency
about the competence of the Agency and its stgietéorm its mission, and
related behaviours that have undermined the rdpaotaind credibility of

the Agency in the eyes of partner institutions. (] was also obliged to
agree that you had been inflexible in your requaeta for travel

arrangements, and that you took a negative apprmagbur ‘entittements’

associated with travel and your wider employment. [8.] advised the
US State Department that you were technically apmient professional,
and that the Agency had a need for such assistamcthe PACT

programme.”

In a separate letter of the same day, the compitinas informed of
the termination of his appointment.

4. In seeking review of the decision to terminate his
appointment, the complainant referred to certaitioas on the part
of his supervisor, Mr S., which, he said, createdastile work
environment and propounded the view that Mr S. Ieeh “centrally
involved” in the events that led to the terminatiminhis appointment
and claimed that his actions constituted “retaiiataction”. The
complainant’s request for review was unsuccessidl lze lodged an
internal appeal on 7 March 2007. Later, on 11 R0G@¥, he lodged a
formal complaint of “harassment, retaliation andation of a hostile
environment” against Mr S. The internal appeal peslings were

9
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suspended pending investigation by the Office @érimal Oversight
Services (OIOS).

5. In separate reports in July 2008 the OIOS conclutthed
there was no evidence to “support a finding of ssmaent, retaliation
or creation of a hostile work environment by Mr..]{Sor that
“Mr. [S.] or others attempted to influence the WSheir decision”. On
22 October 2008 the Deputy Director General in gbarof
the Department of Management informed the compfdirthat he
had decided to close the case against Mr S. Thake sday the
OIOS reports were forwarded to the Joint AppealarBoThe Board
accepted the conclusions of the OIOS and, alsondfothat the
termination of the complainant’s appointment wasi@eordance with
the IAEA Regulations and Rules. It recommended tihatdecision to
terminate the complainant’s appointment be uphd@&lde Director
General accepted that recommendation.

6. The complainant’s primary argument is directed to
establishing harassment and a hostile work enviesinin support of
his contentions in that regard, he asks the Tribimeall for evidence
from staff members who make similar claims with pexg to
Mr S. and his management of PACT. He also asksth&flribunal
require the IAEA to indicate whether or not an Ol@Sestigation
has been requested with respect to PACT and itagesment. These
applications are refused. The complainant did nstitute an internal
appeal with respect to the decision to close tree ad harassment
against Mr S. The decision to uphold the termimatiof the
complainant’s appointment is the only matter befiie Tribunal and
is the only decision upon which the Tribunal cajuditate. That does
not mean that the matters which the complainantecms constituted
harassment are entirely irrelevant to the questibether Mr S. or
other officials of the Agency were involved in ttiecision by the State
Department to discontinue funding for the complatisaposition.

7. Before turning to the question of the involvemeniio S. or
other IAEA staff members in the decision of thet&faepartment, it is

10
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convenient to note that the complainant has asked Tribunal
to order the production of all internal and extéroarrespondence
relating to the continued funding of his positiohhe defendant
contends that there are “no undisclosed documéatscbuld help the
Complainant in his arguments” and that the Direofathe Division of
Personnel supplied all relevant information in letser of 5 December
2006. Consistent with the Tribunal's case law titawill not order the
production of documents on the speculative basisgbmething might
be found to further the complainant’'s case” (Judgn2510, under 7),
the complainant’s application is refused. Howetleat does not mean
that the letter of 5 December 2006 should be takan
face value, particularly as that letter is silest ta when and the
circumstances in which the conversations in quegtok place.

8. So far as concerns the matters that the complaswariends
constituted harassment, it is apparent from theSDi€ports that the
relationship between the complainant and Mr S. magked by some
hostility, with robust disagreements in which My fBom time to time,
made statements that could be construed as velleshts. For
example, in an e-mail of 8 November 2005, Mr Sesta

“[Y]ou need some rethinking about your work in thgency. This is not a

social club ... | suggest we sit down and see whkattly you have in mind

to do for PACT as a Cost Free expert ... This héllp me decide whether

we can use the U.S. offer in a more efficient marine
And in e-mails of 21 July and 27 July 2006, respety, he informed
the complainant that “there [is] still time [...] teave PACT” and
that as he, Mr S., was obviously making the complai sick, he, the
complainant, “should not stay”. At the very ledbgse e-mails suggest
that Mr S. may not have wished the complainanetain with PACT.

9. The first e-mail that Mr S. sent to the complainamt
16 November 2006 and set out above indicates samgethore than

11
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is stated in the letter of the Director of the Bioh of Personnel of
5 December 2006. As already indicated, Mr S. retkin that e-mail
to certain work-related matters. Those matters wdemntified as
“always ask[ing] to get the max out of what the Agg offered; like
your HiFi storage, all the arguments with the tpamsguy, some other
stuff related to your installation here, then signthe contract for 2
years and not 1 year that they offered, then thheristeps, and then
many little or bigger things in the office in retat to tasks, travels,
claims etc [...] all the discussions about youroselcyear and the
conditions you put to stay on [...] your argumentit me and with a
few others [...], which also creates a negativeoafrhere”. If, as stated
in that e-mail, the United States Mission and tteeSDepartment also
knew about these issues, that information coulg balve come from
someone within PACT and as Mr S. was the only pefsam within
PACT who has been identified as having spoken g¢olthited States
authorities, it was to be assumed that he was thecs of the
information. In this regard, it is to be noted thdt S. stated in his
second e-mail of 16 November 2006 that he “keptihgahey [the
State Department] ha[d] concerns since last May&raby strongly
suggesting that he had been in contact with theedritates Mission
or the State Department over a period of six mqreten if he did not
initiate that contact. Moreover, it is more prokatilan not that Mr S.
was the source of whatever information Ms M. preddin her
conversations with the State Department. In thst legard, the
complainant claims, and it is not denied, that Been met Ms M. nor
had any discussions with her. Moreover, accordinth¢ OIOS report
examining the issue of termination and contrarytat is said in the
letter of the Director of the Division of Personioéls December 2006,
Ms M. told a US official that “Mr. [S.] had inforndeher that there had
been performance and attitude problems [on the drtthe
complainant]”.

10. As the OIOS pointed out in that report, the evigedoes not
establish that “Mr. [S.] or others had attempted influence a
termination of the [complainant’s] contract”. Hovesy and in the

12
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absence of more detailed information than is caetiin the letter of 5
December 2006 from the Director of the DivisionR#rsonnel, it is
sufficient to establish that Mr S. did not merebgtee” with matters
raised by the State Department, but that he wasstlece of the
information on which the latter relied for its d&gion with respect to
the funding of the complainant’s position. And alligh the evidence
does not permit of a finding that he did so spealfy by way of
retaliation, the finding that he was the sourcetld information
combined with the evidence of hostility between hand the
complainant leads to the conclusion that he wdsaast motivated by
il will in so doing. In this last regard, it iss pertinent to note that at
least two of the matters raised against the comgidj namely,
“behaviours that [...] undermined the reputation aredibility of the
Agency in the eyes of partner institutions” and,rasorded in the
OIOS report concerning termination, “performanced aattitude
problems”, might properly have been the subjedistiplinary and/or
personnel action. This notwithstanding, there iewnidlence that these
matters were even the subject of a warning or aificial report.

11. As pointed out in Judgment 2116, under 5, “[r]elas
between an organisation and its staff must be gageby good faith”.
And as explained in that case, this means thatofganisation must
treat its staff with due consideration and avoidstiag them undue
injury. In particular, it must inform them in advanof any action that
may imperil their rights or rightful interests.” iso means that, as a
general rule, an organisation should refrain fraasging on damaging
information about a staff member. If the recipiehtthat information
has a legitimate interest in knowing the truth € @&may be assumed
that that was so in the present case — it shofldimefrom passing on
damaging information without first giving the stafhember an
opportunity to challenge it and give his or her caeaount.

12. Inthe present case the Agency breached its dupad faith

in several ways. Even though Mr S. knew as earlivlag 2006 that
the State Department had “concerns” about the caimght, he

13
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did not inform him of this fact. Further, it musave been apparent to
someone in the Agency by early June 2006 that fgntiad not been
provided for the complainant’s position. Again, Was not informed.
Rather, the personnel action notice of 28 June 2@G36such as to lead
him reasonably to believe that everything was iheor Moreover and
more importantly, neither Mr S. nor Ms M. shouldvéaprovided
information to the State Department that had nanbthe subject
of any official action and that the complainant hadt had an
opportunity to challenge. The failure of the Agenity this last
regard undoubtedly led to the termination of fugdand, hence, the
early termination of the complainant’s appointmdté. is entitled to
compensation on that account.

13. There are two other matters that should be noted. fiFst
is that the letter from the United States Missiéori® November 2006
did not specifically state that funding was onlyadable until
31 December 2006. Either there were conversatietsden United
States and Agency officials that made that cleathere were not. If
there were, they are not referred to in the latfes December 2006
from the Director of the Division of Personnel.tiiere were not, the
Agency had a duty to ascertain the precise meaoinfe letter of
13 November and to ascertain whether funding cdodd made
available for the balance of the complainant's @it The second
matter that should be mentioned is that the comatdicontends that
the continuation of his appointment was not depenhden the
availability of funds from the United States asIeiser of appointment
refers only to “extra-budgetary resources”. He alkoms that there
were other extra-budgetary resources available. Adgency seeks to
resist this argument by asserting that the comptdiwas a Cost-free
Expert “Type A" and that the only funds that coblkel used to fund his
position were those made available by the particddgnor or sponsor
— in this case the State Department. That is net vehsaid in the letter
of appointment. Whether it was a condition of themplainant’s
continuing appointment that funds be made availdljethe State
Department and not otherwise is a matter that digpenn

14
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the dealings between the Agency and the complaatahe time of his
appointment. However, none of these matters neeskplored. Even
if decided in the complainant’s favour, they wouldt add to the
compensation to which he is entitled by reasornefAgency’s breach
of the duty of good faith. And that being so, theseno occasion to
order the production of PACT budget documents gsasted by the
complainant.

14. 1t is clear from the materials that the complainavas
obliged to remain in Vienna until his contract webutherwise have
expired and that he did not engage in gainful egmpent in that
period. In these circumstances, he is entitledampensation in an
amount equal to what he would have received ifapigointment had
continued until 14 June 2007, including salaried ath emoluments,
benefits, entitlements and allowances, together imiierest at the rate
of 5 per cent per annum from due dates until the dapayment. The
complainant also seeks material and moral damagesading for the
cost of medical treatment that he says was negeasathe result of
harassment. As earlier indicated, the question ashdsment is not
before the Tribunal and, accordingly, damages catweo awarded
on that account. However, the complainant is edtitto material
damages in the amount of 10,000 euros for the damdage to his
reputation and to moral damages in the amount @f0D0euros for the
affront to his dignity inherent in the course tak®nthe Agency in its
dealings with the State Department. He is alsdledtio costs in the
amount of 1,000 euros.

DECISION
For the above reasons,
1. The decision of 27 November 2009 is set aside.

2. The IAEA shall pay the complainant compensatiommnamount
equal to what he would have received if his appoart had
continued until 14 June 2007, including salariesd aall
emoluments, benefits, entitlements and allowanoegther with
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interest at the rate of 5 per cent per annum framdahtes until the
date of payment.

3. The Agency shall pay the complainant the sum cd@Deuros by
way of material and moral damages.

4. It shall also pay him 1,000 euros by way of costs.

5. All other claims are dismissed.

In witness of this judgment, adopted on 4 Noven&tl, Ms Mary
G. Gaudron, Vice-President of the Tribunal, Mr @joge Barbagallo,
Judge, and Ms Dolores M. Hansen, Judge, sign bebdsvdo I,
Catherine Comtet, Registrar.

Delivered in public in Geneva on 8 February 2012.
Mary G. Gaudron
Giuseppe Barbagallo

Dolores M. Hansen
Catherine Comtet
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