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118th Session Judgment No. 3371

THE ADMINISTRATIVE TRIBUNAL,

Considering the application for review of Judgmeh®1, filed by
the International Labour Organization (ILO) on 13&af¢h 2012 and
corrected on 16 March;

Considering Article 1, paragraph 1, of the Statotéhe Tribunal,
and Article 7 of its Rules;

Having examined the written submissions;

CONSIDERATIONS

1. The ILO is applying for review of Judgment 3101ljivkred
on 8 February 2012, in which the Tribunal decidedolows:

“1. The decision of 6 May 2009 is set aside.

2. The competition procedure shall be resumed didted under 16

[...].
3. The Organization shall pay [Ms A.B.] 3,000 Swiff®ncs in
compensation for the moral injury suffered.

4. It shall also pay her costs in the amount od@,Bancs.”
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2. Consideration 16 of that judgment reads as follows:

“[Ms A.B.] requests the cancellation of the whol@gedure. The
Tribunal concludes that the procedure must be reduas from the stage at
which it became flawed, in other words at the stafjevaluation by the
Assessment Centre.”

3. In its judgment, the Tribunal concluded that bylirgi to
respect the order established for the competitioocgss, that is
the evaluation by the Assessment Centre and thentdbhnical
evaluation, the ILO had breached its own rules guwug the conduct
of the competition process. Moreover, the possybihat this reversal
of the order might have had an impact on the resok the
competition could not be ruled out.

4. The Tribunal recalls that, according to its comsistcase
law, pursuant to Article VI of its Statute, its gments are “final and
without appeal” and carry the authority wds judicata They may
therefore be reviewed only in exceptional circumsés and on
strictly limited grounds. As stated in Judgment¥811507, 2059,
2158 and 2736, the only admissible grounds of re\dee failure to
take account of material facts, a material errepiving no exercise
of judgement, an omission to rule on a claim, @ thscovery of
new facts on which the complainant was unable fy e the
original proceedings. Moreover, these pleas mudikey to have a
bearing on the outcome of the case. On the othed,hpleas of
a mistake of law, failure to admit evidence, misiptetation of
the facts or omission to rule on a plea afford nougds for review.
(See Judgment 3001, under 2.)

5. In support of its application for review, the IL@rdends
that in Judgment 3101 the Tribunal omitted to tageount of material
facts, or made a material error involving no exar®f judgement.

It states that the appointment which was disputatiat judgment
was made following two successive and combined eobitign
processes, namely:
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— “The first competition process, contested by ¢beplainant on
the basis, inter alia, that the technical evalimahad taken place
before the tests at the Assessment Centre, waglt=thdy the
Director-General so that it could be resumed at té@hnical
evaluation stage, the results from the Assessmentr€ being
retained. [...]"

— “The second competition process is the one wivia resumed at
the technical evaluation stage, pursuant to thesibec of the
Director-General [...], and which was continued untile
contested appointment was made.”

The ILO therefore takes the view that the Assessi@entre tests that
took place during the first competition processfant preceded the
technical evaluation, which was carried out durittge second
competition process in July and August 2009, aiatl tonsequently,
the Tribunal's finding that there was a failure respect the order
established for the competition process “is baséereon an error of
fact or on the omission of a particular fact”.

6. In the instant case, however, the Tribunal doesconsider
that it made a material error or omitted to takeoaat of a material
fact.

Having examined the case file, the Tribunal rechtlee case law
established in Judgment 3032 and merely repliedt d&l in that
judgment, to the defendant, which argued in itsnggbions that the
order in which the technical evaluation and evadmtby the
Assessment Centre occurred had no influence oraith@ess of the
recruitment process, and that “in this case, asthadl shortlisted
candidates had to undergo examination by the AssadsCentre, it
was immaterial whether the candidate in questiodeument this
examination before or after the technical evaludtio

The Tribunal found that the ILO, in its pleadingsas not
disputing in any way that it had failed to respibet order established
for the competition process, and concluded thatvisue of the
principle tu patere legem quam ipse fegigtie procedure followed
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was flawed and must therefore be cancelled. Ifact the tests had
taken place in the proper chronological order, auid have been up
to the ILO to make that plain in its submissiomstéad of presenting
arguments to the contrary.

7. Since the ILO has not put forward any ground wamgna
review of Judgment 3101, the Tribunal must disrthssapplication in

accordance with the summary procedure providednfékrticle 7 of
its Rules.

DECISION

For the above reasons,
The application for review is dismissed.

In witness of this judgment, adopted on 9 May 2(N4 Claude
Rouiller, Vice-President of the Tribunal, Mr SeydBa, Judge, and

Mr Patrick Frydman, Judge, sign below, as do |,ZBraPetro\,
Registrar.

Delivered in public in Geneva on 9 July 2014.
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