Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

116th Session Judgment No. 3297

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Mr M. S. agaitt® European
Patent Organisation (EPO) on 27 August 2010 andectd on
21 December 2010, the EPO'’s reply of 7 April 20&dtrected on
12 May, the complainant’s rejoinder dated 23 Juwrmyected on
24 July, the EPO's surrejoinder of 27 Septembes, dbmplainant’s
additional submissions of 19 December 2011, andBR®'’s final
comments of 23 July 2012;

Considering Article Il, paragraph 5, of the Statote¢he Tribunal,
Having examined the written submissions;

Considering that the facts of the case and thedplga may be
summed up as follows:

A. The complainant joined the European Patent Offike, EPO’s
secretariat, in 1990. Prior to his dismissal onuhel2009, he was
assigned to the post of Formalities Officer at gr&@.

Early in 2008 the EPO initiated disciplinary prodegs against
the complainant on the basis of, inter alia, twauients. The first
is a work certificate dated 14 August 2008 — beathe EPO seal —
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which certifies that Ms A. was employed by the ER® from
3 September 2007 at grade B3 with details of hauahsalary and a
monthly expatriation allowance. The document lisis complainant
as a contact person for its verification and setshis EPO telephone
number. The second document, a job specificatisneid on the
official EPO form and stamped with the official ER®al, indicates
that Ms A. was appointed as “Formalitie Officemstay her [d]uty on
3 of September 2007 in the European Patent Offic®ijswijk”.
Both documents were presented to a local realesaggncy in order
to obtain a tenancy agreement for one of its presnitn November
2007, the police raided the premises and discov@redessional
cannabis growing equipment in the rented premises.

By a letter of 4 February 2008 the complainant iésrmed by
the Director of Personnel that, based on the afentioned
documents it appeared that the Office’s name, atioumt and property
had been abused so that Ms A., who had never wdtkeithe EPO,
could rent a house which the complainant had pusiyorented. The
complainant was asked to provide his comments BgBuary 2008.

In his reply of 8 February the complainant stateat heither the
handwriting nor the signature on the work certiiicevere his and he
declared that he had never rented the premisaseistiqn.

In February 2008 the EPO conducted further invatitgs
into, inter alia, communications that were sentr@ceived by the
complainant’s EPO e-mail address and telephonegixte during the
material time.

The complainant was informed by a letter of 25 Eaby 2008 of
the President’s decision to suspend him from sericmediately
until 15 March 2008, and of the Administration’d¢eintion to initiate
disciplinary proceedings against him.

The EPO reported the matter to the Dutch policbirebruary
2008.

On 10 March 2008 the Administration referred theec#o the
Disciplinary Committee for an opinion on the apprafe disciplinary
measure, pursuant to Article 102 of the Service uReigns for
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Permanent Employees of the European Patent Offtoe complainant
was accused of deliberately forging and falsifyd@ruments and/or
assisting in forging and falsifying documents ainadalsifying the
identity of Ms A. in order to enable her to obtaimaterial advantage
in the form of a tenancy agreement.

At the Disciplinary Committee’s hearing in May 200the
complainant, inter alia, denied knowledge of thekweertificate and
job specification and he claimed that someone elast have been
using his phone and computer. He also denied krgpiis A.

At the request of the Disciplinary Committee the CEP
commissioned an examination of a copy of the has& &om the
complainant’s computer by an external company wiidelivered its
investigation report on 28 July 2008. The repodidated that the
EPO job description template was opened on 14 AuZ087 on the
complainant’s computer which had also been usagaoch online for
information regarding Ms A. In addition, no attespd log on to the
computer with another user account could be founttithere were no
traces of remote access.

On 29 December 2008 the Disciplinary Committee véedid
its opinion. It found that the facts establishedtlie course of its
enquiry, constituted “overwhelming circumstantigldence that [the
complainant] ha[d] deliberately forged and falsifidocuments and/or
assisted to forging and falsifying documents with &im to falsify the
identity of [Ms A.] and enable her to obtain a miteadvantage by
obtaining a rent agreement”. In doing so, he hasls®d the Office’s
name and reputation by, among other things, anpiogpiate and
unauthorised use of the official EPO seal andrde¢i@ad. Considering
the very serious nature of the offence and thatréhationship of
trust necessary for continuing the complainant’spleyment had
irretrievably broken down, the Committee recommehit@posing the
disciplinary measure of dismissal. It further recoemded that the
complainant should reimburse the costs of the paténvestigation to
the EPO, which amounted to 15,211.92 euros.

On 14 January 2009 the President informed the caingoit that
sheprima facie intended to follow the Committee’s recommendations
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and she invited him to provide a response. On @0aig the complainant
met with a member of Legal Services. During the imgehe denied
forging documents and any knowledge of Ms A. anddguested a
less severe sanction on the ground that dismisssldigproportionate.

On 29 January 2009 the President of the Office esadbthe
findings and recommendations of the Disciplinary ndttee,
dismissed the complainant from service with effecim 1 June
2009, and informed him that the amount of 15,21%8fs would
be recovered from him in order to cover the cogtshe external
investigation.

By a letter of 27 April 2009 the complainant lodgaa internal
appeal against the President’s decision of 29 Jgr2@09, arguing
that he had been wrongly accused of involvementfdrging
documents, as these allegations were not proved, daming
reimbursement of the costs of the external invasbg.

In its report of 15 April 2010 the Internal Appedl®mmittee
(IAC) found that the conclusions of the DisciplipdZommittee were
legally sound. The complainant’s defence that altparty must have
forged the documents without his knowledge or &mst® was
excluded with sufficient certainty by the eviderase he had failed to
adduce facts to rebut that evidence. In particularpuld be inferred
that he had known that third parties were forgimguinents or had
negligently endured such acts. The IAC noted that Disciplinary
Committee had not assumed that the complainant foaged the
documents himself, rather it found that the misemhdould still be
attributed to him as he had at least aided andeabatthird party in
issuing documents on behalf of the EPO. The Coramitound the
sanction of dismissal proportionate to his miscahdtiowever, it
recommended that he be reimbursed the costs of eitternal
investigation.

By letter of 9 June 2010 the complainant was infmnof the
President’s decision to follow the unanimous recamdations of the
IAC to reject his internal appeal as unfounded lo erits, and to
reimburse him the costs of the external investiggatiwith interest.
That is the impugned decision.
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B. The complainant contends that there is insufficievilence to

show that he was guilty of misconduct. In his vigag Disciplinary

Committee and the IAC failed to apply the corrdendard of proof.

Although there were indications of a link betweém land the events
in question, such evidence was circumstantial gnddmeans proof
of any offence. Moreover, as he knew nothing ofdlients, the only
evidence he could offer in rebuttal was necessaritgumstantial

as well. He argues that no efforts were made tedtigate other
possibilities. He asserts that his identity wadest@and misused, that
the EPO failed to establish a coherent chain oflenie and that
evidence in his favour was dismissed in a cavati@nner.

While recognising that disciplinary hearings ane timternal
appeal processes are distinct from criminal praedbe complainant
argues that their effect can be just as devastatmigtherefore, that a
standard of proof at least approximating that o triminal law
burden of proof should apply. Both Committees fhite recognise
that the external investigation report showed nagerthan that his
computer and telephone had been used by some@eRelsognising
that the facts were “no proof” of the allegationada against him,
the Disciplinary Committee concluded nevertheldsd the external
investigation report “showed conclusively [his] elit and personal
involvement”.

The complainant submits that the EPO staff membens
conducted the first enquiry displayed an “extremeabgtile attitude”
towards him. He also contends that the EPO usethflisence to
induce the Dutch police to reopen and pursue theastigation into
the matter.

The complainant argues that the impugned decisidn breach
of the Service Regulations, in particular Articl&(8), which provides
that if an employee is subject to criminal procegdifor the conduct
giving rise to his or her suspension, a final deaisn his or her case
shall be taken only after the verdict of the cdwearing the case has
become final. As the criminal court rendered itdgmnent on his
case on 10 August 2010, the President’s decisidhfne 2010 was
taken in breach of the Service Regulations andtitotes an abuse of
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power. He points out that by a letter of April 201® asked the EPO
to withhold its final decision until the verdict the criminal case was
rendered and, by a letter of 4 June 2010 he furttiermed the EPO

that the prosecutor had confirmed that the casdddmriheard as soon
as possible. The fact that the President took leerswn five days

later shows a wilful breach of the rules.

Lastly, the complainant argues that he was notfiedtiof the
investigation of his computer by the external compeacontrary to
Article 8 of the Guidelines for the Protection aérBonal Data in the
European Patent Office. He submits that his privaag violated by
the EPO, as the details of the allegations weresygread throughout
the Organisation.

The complainant seeks oral proceedings. He asksTtibenal
to order the EPO to reinstate him in his post,remghim an invalidity
pension and to reimburse his salary and relateowalices with
retroactive effect from the date of his dismissatiluhe is granted
an invalidity pension, with interest. He claims evél damages,
moral damages in the amount of at least 1,000,Q00se punitive
damages in the amount of at least 100,000 eurascests. He asks
the Tribunal to lift the immunity, from criminal @ivil actions, of any
EPO staff members who are “shown to have behavedgly”.

C. In its reply the EPO recalls the Tribunal's case legarding
the standard of proof applied in disciplinary casesl points out
that, to prove charges beyond reasonable doubtTtieinal does
not require absolute proof, but “a set of precisel @oncurring
presumptions of the complainant's guilt”. In casebere direct
evidence is not available, circumstantial evidenwgy be relied on
as a means of proof, provided that the facts dastedd constitute
strong circumstantial evidence of the imputabildf the facts to
the complainant. In the EPO’s view, the chargesvpeoven beyond
reasonable doubt, and the complainant has not gedvevidence to
rebut them, nor has he provided a credible explamat his favour.

Further, the EPO denies the complainant’s allegatd bias
in the conduct of the internal proceedings and stsbitinat it is
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unsubstantiated. It points out that the DiscippnaCommittee

expressly considered the little evidence providedhe complainant,
and provided specific arguments why this evidenas mot convincing.
The IAC reviewed the evidence and denied that theciplinary

Committee made any errors of fact or that it draw &rroneous
conclusions from the facts and evidence. Indeesl JAC considered
the complainant’s evidence as either contradictorgf low probative
value, and thus not able to rebut the overwhelngvigence against
him. His main defence, which consists in arguingt th third party
misused his identity, was found not credible.

The EPO firmly denies that it used its influenceiriduce the
Dutch police to reopen the case. It explains that,the external
investigation report contained ample evidenceydisalts of the police
investigation became less essential for the pugpo#he disciplinary
proceedings. The EPO stresses that it based itgahagainst the
complainant not on a criminal conviction, but caudulent behaviour
and breach of integrity and the staff member’'s edutunder the
Service Regulations. The outcome of the disciplimapceedings was
not dependent on obtaining a criminal convictiomemDutch law.
The EPO merely noted that the complainant's condoigtht have
relevance under the applicable domestic criminal énd informed
the national authorities accordingly, pursuant tdicke 20 of the
Protocol on Privileges and Immunities of the EuaypPatent Office.

As regards the complainant’s acquittal by the Dutolrt, the
EPO points out that criminal and disciplinary prediags are separate
and pursue different aims. A disciplinary measui@y rbe imposed
even where the staff member is not found guiltyaofy criminal
offence. Moreover, Article 95(5) of the Service Rkgions is not
applicable in the complainant’'s case given thatthat time of the
impugned decision, the criminal proceedings hddrgit commenced.
The official notification of the scheduled heariwgs not provided to
the EPO until 8 July 2010 and was received on 12 Ju any case,
the complainant’s acquittal under domestic crimiteek does not
in itself render the EPQO’s disciplinary assessn@rthe misconduct
erroneous or invalid. The court did not contestftuds established by
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the EPO or refer to new facts unconsidered by tR®,Enor did it
claim that the facts upon which the dismissal wased were
inaccurate. It merely gave a different assessmased on standards
applicable in national criminal proceedings.

The EPO denies that it breached the Guidelineth®Protection
of Personal Data, and points out that the compfaiisamistaken to
refer to Article 8(3) thereof. It submits that theplicable provision in
his case, Article 8(2), was fully complied with, the data protection
officer was consulted and gave his consent beftre ¢-mail
and internet accounts and the personal phone &ialwiere processed.
The EPO asserts that the complainant was informetebDisciplinary
Committee at its hearing of 29 May 2008 of the stigation of his
computer. He was provided with a copy of the repmd was asked
to provide his comments, which he did, after reicgjvseveral
extensions to do so. He thus had all reasonablesrezad ample time
to assert his rights. The EPO considers his claimah invalidity
pension to be unfounded, and his claim for liftefgmmunity should
be dismissed because his complaint is unsubstaeatatd because the
claim is beyond the Tribunal's jurisdiction

D. In his rejoinder the complainant presses his pleigsmaintains
that the findings by the external company did natlede the

involvement of third parties, and he adds that eshihe EPO
misleadingly refers to the criminal law standard @feyond

reasonable doubt”, it transpires from the documeimés the actual
standard of proof applied barely met the “balanicprobability” test.

Further, the complainant pleads abuse of powehat the President
did not authorise the investigative steps, in bneaicthe Guidelines
for the Protection of Personal Data. Lastly, hengsitdd medical

evidence to support his claim for an invalidity piem.

E. Inits surrejoinder the EPO maintains its positiofiull. It points

out that “reasonable doubt” is doubt based not ipene a theoretical
possibility raised in order to avoid an unfavoueabbnclusion, but
also one for which reasons can be drawn from thes faresented. It
denies exerting any improper influence on the Dyimlice and argues
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that the Guidelines for the Protection of Persdbela do not require
prior notification of the staff member concernedastly, it points

out that the claim for an invalidity pension wast nocluded in

the complainant’s internal appeal, therefore itusthdoe rejected as
irreceivable.

F. In his additional submissions the complainant poedu a
translation of the judgment delivered on 6 Deceni®@tl by the
Appeal Court of The Hague, confirming the complats previous
acquittal by the District Court of The Hague.

G. In its final comments the EPO states that themotbing in the
judgment of the Appeal Court of The Hague that \@azdst doubt on
the material accuracy of the facts as establishethe disciplinary
proceedings or establish new facts that would Haeen relevant in
those proceedings.

CONSIDERATIONS

1. In a letter dated 29 January 2009, the Presidenthef
EPO informed the complainant, a Formalities Offie¢rgrade B3,
inter alia that the Disciplinary Committee had “omaously found
[him] liable” for the charges of “forging and fdiging documents
and/or assisting to forging and falsifying docunsg&ntthat the
Committee also held that he had “not provided aagvincing or
satisfactory evidence to rebut the charges raigaihst [him]”, and
that “the Disciplinary Committee unanimously comsill as proven
that [he had] failed to meet the required integsitgndards and [had]
put the Office’s good name in jeopardy vis-a-vigdhparties”. On
the basis of the findings and the seriousness ef dfience, the
Disciplinary Committee “unanimously recommendedaagropriate
the disciplinary sanction of ‘dismissal’ under Até 93(2)(f) of the
Service Regulations” and also “recommended to reicmeecovery of
the full costs of the [investigation] in the amowhtEUR 15,211.92".
After considering the complainant’s written subrigss, the
President determined that “in view of the gravifytlee case, the only
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appropriate sanction [was] dismissal in accordangih the

unanimous opinion of the Disciplinary Committee™herl President
went on to state that she had decided “to disntrss omplainant]
from service under Article 93(2)(f) of the Serviégegulations”,

and that “[pJursuant to Article 53(2)(b) and (3) tie Service
Regulations”, the decision would take effect onuhe] 2009, until
which time he would remain suspended with full paphe

complainant was also notified that the amount 0f215.92 euros
would be recovered from him “to cover the coststted computer
expertise conducted by [the external company]’ee®mmended by
the Disciplinary Committee.

2. The complainant filed an internal appeal against th
decision and was informed, by letter dated 9 Jud&0p that the
President had considered the opinion of the IAC had decided
to accept its unanimous recommendation to rejeet appeal as
unfounded in its substance and to uphold the 2@algr2009 decision
to dismiss him from service. The letter further igaded that
the President had also decided to follow the unaansmopinion of
the IAC with regard to the recovery of the coststioé external
investigation which had been deducted from the daimgnt’'s salary
upon his dismissal, and to reimburse him the folbant plus interest
at 8 per cent per annum.

3. The complainant was subject to Dutch criminal heggi
which resulted in a decision, rendered on 10 Aug@040, acquitting
him of all charges on the conclusion that there imasfficient legal
evidence for the primary charges and that in palergc “alternate
scenarios [could not] be excluded”. In the decisidrappeal, dated
6 December 2011, the court found that it had nenbsufficiently
proven that the complainant had committed the afsras charged.

4. The complainant filed his complaint before the Tnhl on
27 August 2010, impugning the decision of 9 JunkO2disofar as it
upheld the decision to dismiss him from service.diems that his
dismissal was “illegal both on the grounds of sesimfringements of
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the Service Regulations (in particular but not oAiticle 95) and the
failure of both the Disciplinary Committee and tdmternal Appeals
Committee to follow reasonable standards of eviden@luation and
concern for the rights of staff”. He asserts ththe“[EPO] conducted
its investigations in an amateurish, incompetemnt biased manner”
and that it acted in breach of its data protectidas. His claims for
relief are set out under B, above.

5. The complainant has applied for oral proceedingse T
Tribunal, having examined the written submissiond their annexes
and having found them sufficient, disallows the ptaimant's
application.

6. The complainant asserts that as the President gave
decision on 9 June 2010, while the criminal coumdgment was
rendered on 10 August 2010 the EPO acted in brebéltticle 95(5)
of the Service Regulations which provides “[i]f, viever, the
employee is subject to criminal proceedings for ¢oeduct giving
rise to his suspension, a final decision in hisecstwll be taken only
after a verdict of the court hearing the case heime final”. He
states that “[t]he final decision of the Presiderss thus a flagrant
breach of the Service Regulations, an abuse of powolly
illegal and is thus null and voidHe also claims that the EPO’s
representatives “displayed a hostile attitude tolwadrim, amounting
to harassment” but that “[o]bviously he cannot mrothis”. In
response the EPO denies any display of hostilei@dgtior bias in the
investigation and states that it based its charggainst the
complainant on fraudulent behaviour and on breécimtegrity and
the staff member’s duties under Articles 5(1) aAdL) of the Service
Regulations. Furthermore, Article 102(2) of the 83 Regulations
which provides that “[ijn the event of proceedirgfore a court, the
Disciplinary Committee shall act independently atls proceedings
but may decide not to deliver its opinion untileafthe court has
given its decision”, allowed the Disciplinary Conttee to act
independently of the Dutch criminal court which haot yet even
begun its proceedings. Article 102(3) requires tfidhe appointing
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authority shall take its decision within one moaftthe notification of

the opinion of the Committee; it shall first giveet employee an
opportunity to be heard”. The Disciplinary Comnttteendered its
opinion on 29 December 2008 and the President beoldecision on
29 January 2009 in accordance with Article 102(Bxhe Service

Regulations. The criminal court proceedings cameer afthe

completion of the internal disciplinary hearingdaie subsequent
internal appeal proceedings. The EPO was notifigdekter dated

8 July 2010 (received 12 July 2010) that the crahiproceedings
would begin on 27 July 2010. As such, the Tribugaif the opinion

that the norm of Article 95(5) was respected as ERO received
official notification of the criminal court proceedis after the

President had lawfully taken her final decisiorcanformity with the

deadlines stipulated in the Service Regulationsbé&lrly the better
view is that the reference in Article 95(5) to fadl decision” is the

original decision not the decision finally madesafan internal appeal.
But on the facts, this does not matter.

7. The elements, taken as a whole, which were coresidey
the EPO to form the basis of the assessment oft dpyil the
complainant are as follows:

(a) the complainant’s name and office telephonebermvere listed
as the contact information for verifying a documersied by
Ms A. to procure the lease;

(b) the salary and grade listed on the documeng wearly identical
to the complainant’s;

(c) the expatriation allowance listed on the docoiweas identical to
that of the complainant;

(d) the uncommon spelling errors (“formalitie” ieatl of
“formalities”, “asasp” instead of “asap”, “persohahstead of
“personnel”) on the document and in the e-mailsewdentical to
ones he commonly used in other correspondence;

(e) the complainant’s office phone was used to nihkee phone
calls to the real estate agency and to make tHreeepcalls to the
mobile number provided by Ms A. as a contact number
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(f) his office computer was used on more than nineasions:
including once to access the Job Specification katap to
make various internet searches regarding Ms A.fsenand the
cultivation of marijuana, to access Ms A.'s perdoramail
account to send e-mails to the real estate agesimyd (copying
the e-mail to the complainant’s office e-mail), &mcess the
complainant’s private e-mail account which inclugenhails with
subject lines referring to the property rented kg A;

(g) an official EPO stamp/seal which had gone mg$and to which
he had access) was used to validate the documethoyaVis A.;

(h) the complainant did not bring any action agaibis A. after
finding out that she had used his name and offember as
contact person for her dealings with the real esigency;

(i) he was in the main office building (often, hadt returned from
an hour-long break) and had logged into his compsk®rtly
prior to the misuse of his phone and/or computed; a

() the timing between official and non-official {suse) calls and
e-mails was such that it made it nearly imposdibe third party
to have been involved without the complainant’'sagot

The Tribunal notes that the complainant, while estihg the
conclusions reached, and denying all responsibilind/or
involvement, does not contest the facts themseléso, the EPO
“points out that the Dutch court did not state ttie evidence and
facts established by the defendant were inaccunatedid it identify
any new facts which would necessitate a reviewhef defendant’s
conclusions. The court conceded that the resulthefnvestigations
‘indeed point to a possible involvement of the a&exl with the
offences charged’, but could not exclude altermasieenarios and thus
considered that a criminal conviction under Dutehad law could not
be justified.”

8. The Tribunal must determine whether a decision rialg
virtue of a discretionary authority “was taken wiluthority, is in
regular form, whether the correct procedure has li@owed and, as
regards its legality under the Organisation’s owtes, whether the
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Administration’s decision was based on an errofagf or fact, or
whether essential facts have not been taken inttsideration, or
again, whether conclusions which are clearly f&lage been drawn
from the documents in the dossier, or finally, Wiieetthere has been a
misuse of authority” (see Judgment 191). The Trébuwstates that
while the EPO had the burden of proof, it is impottto note that
after it presented itspfima facie case” the complainant “failed to
adduce any evidence tending to rebut it” (see Jedgnil828,
under 11). The complainant submits the theory enidy theft but did
not even raise charges against Ms A. when he wdghat she had
used a document naming him as contact person, oes tie put
forward any evidence to support this idea. The dn# is of the
opinion that the evidence presented by the EPQentaltogether,
cannot be ignored. “Those circumstances point carivijly to guilt
and there is no credible innocent explanation fant. Further, the
explanation offered by the complainant is implalesib a degree and
is simply incompatible with the circumstances puevidence by the
Organization” (see Judgment 2231, under 5). Thagrof the phone
calls and e-mails is such that the idea of a tpady entering the
complainant’s office to use his equipment and escaprior to the
official use of the equipment by the complainanmtag@ with a margin
of 30 seconds between calls) becomes entirely listiealt can be
considered even more improbable considering itthddhve happened
at least nine times. The Tribunal also finds itfus® note that both
the Disciplinary Committee and the IAC unanimoufslynd that the
charges had been proven beyond a reasonable dodbthat the
sanction of dismissal was proportionate to therafée “The Tribunal
will not require absolute proof, which is almostpiossible to provide
on such a matter. It will dismiss the complainttiiere is a set
of precise and concurring presumptions of the campht's guilt”
(see Judgment 1384, under 10). The Tribunal ie@bpinion that the
EPO did not violate its data protection rules dgrihe investigation.
The President requested the investigation, the piatiection officer
gave his consent, the complainant was presentddtietinformation
gathered and was given the opportunity to resporthe findings.
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9. Considering the above, the Tribunal holds thatftheings
of the Disciplinary Committee and the IAC, and thebsequent
final decision of the President, were not vitiatedany flaw which
would lead the Tribunal to conclude that they stidi¢ set aside and
therefore it dismisses the complaint as unfoundedhe merits. The
Tribunal reiterates that there was no violatiorAdiicle 95(5) as the
final decision of the President came prior to tiecial notification of
the start of criminal proceedings. The Tribunabdiads it useful to
note that there were some inconsistencies in ttis falied upon by
the District Court of The Hague. The court mentobtige complainant
working in an “open office atmosphere”, while ircfdne worked in an
individual office space; it considered that the Eiled to investigate
the testimony of one of the complainant’'s colleag(imat she had
heard voices in his office one day) although th©HE#d indeed take
that into account during the investigation; andansidered that the
possibility of a third party involvement could nloé ruled out even
though, as mentioned above, the timing of theitilictivities was too
close to the official actions (calls or e-mails)tbé complainant and
too numerous to have realistically been carriecbgu third party.

address any of the remaining claims which stem fthenrequest to
set aside the impugned decision. With regard todlaén for an

invalidity pension, the Tribunal finds that thaich is irreceivable for
failure to exhaust all internal means of redredse Tlaim requesting
the lifting of immunity is outside the scope of thebunal's remit and
will also not be considered (see Judgment 2190e8d

DECISION

For the above reasons,
The complaint is dismissed.
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In witness of this judgment, adopted on 8 Novemiafl3,
Mr Giuseppe Barbagallo, President of the Tribumét, Michael F.
Moore, Judge, and Sir Hugh A. Rawlins, Judge, biglow, as do |,
Catherine Comtet, Registrar.

Delivered in public in Geneva on 5 February 2014.
Giuseppe Barbagallo
Michael F. Moore

Hugh A. Rawlins
Catherine Comtet
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