Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

116th Session Judgment No. 3266

THE ADMINISTRATIVE TRIBUNAL,

Considering the second complaint filed by Mr J.aBainst the
World Intellectual Property Organization (WIPO) dbrduly 2011 and
corrected on 18 October 2011, WIPQO's reply of 18uday 2012, the
complainant’s rejoinder of 25 April, and WIPO’s mjoinder dated
12 July 2012,

Considering Articles Il, paragraph 5, and VII oétBtatute of the
Tribunal;

Having examined the written submissions and disadtb the
complainant’s application for oral proceedings;

Considering that the facts of the case and thedplga may be
summed up as follows:

A. The complainant joined WIPO in July 2000 as paraofinter-
agency transfer from the United Nations High Consioiser for
Refugees (UNHCR) as Senior Human Resources Oflicgrade P-4.
The complainant was seconded to UNHCR between M20€R2 and
May 2003, and he returned to WIPO in June 2003Méay 2010 he
was transferred to act as Senior Counsellor irCtffiee of the Deputy
Director General for the Global Issues Sector ahdres he currently
holds the grade P-4.
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On 17 September 2007 the Assistant Director Genebed
complainant’s then supervisor, sent a memoranduthedirector of
Human Resources Management Department (HRMD) dfrong
recommending the complainant’s promotion on meadf grade P-4
to P-5. On 4 October the Secretary of the Promotdwisory Board
acknowledged receipt of the request and asked forupdated
Personal History form to assist the Board. The tgmlform was sent
on 11 October 2007.

On 29 August 2008 the complainant sent a memorartdutine
Assistant Director General pointing out that, sibezember 2006, he
had been working as his “Office Manager” performwvayious and
diverse tasks without a job description. He reqabghat steps be
taken, in line with Staff Regulations and Staff @&uband the practice
within the common UN system, to ensure that a jebcdption be
promptly developed and classified. In October 2008 Assistant
Director General forwarded the complainant’s regteshe Director
of HRMD and the complainant met with an externasslfier to
discuss the scope of his functions and resportgisilin April 2009.
On 20 May the complainant’s supervisor was inforntbdt the
Director General had approved the recommendatioadenat the
75th session of the Classification Committee, amahgch was the
confirmation of the complainant’s post at its P+&adg. On 20 June
the complainant requested a review of the Dire@eneral’s decision
to maintain the classification of his post at thd Revel. He was
informed by a memorandum of 21 July 2009 that tiredor General
had denied his request for review.

In the meantime, on 8 October 2008, the new DireGteneral
signed Office Instruction No. 31/2008 concerningorRotion
Advisory Boards, which advised staff members tHa¢ turrent
Promotion Advisory Boards were disbanded with imiated effect.
This was followed by Office Instruction No. 46/2Q08ated
31 December 2008, in which staff members were méat that
the guidelines on the promotion of staff in Offidastruction
No. 8/2006 were discontinued. By Office Instructibio. 48/2009,
dated 12 August 2009, an ad hoc Panel was estadhltehreview the
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outstanding and remaining requests for promotiomerit. The Panel
was to “review these outstanding requests with cegard to the
relevant Guidelines, as they relate to promotionnerit, that were
applicable at the time that the individual requestse submitted”.

By a letter of 18 January 2010 the complainant inbeemed by
the Director of HRMD that recommendations had bewme by the
ad hoc Panel and approved by the Director Geremmdl that the Panel
had not recommended the grant of a promotion ont rimehis case.
On 11 March 2010 the complainant requested thecireGeneral
to review this decision. He was informed on 4 M&A@ that the
Director General had decided to deny his request.

On 13 July 2010 the complainant submitted his adppgainst
this decision. In its report of 7 February 201% Appeal Board found
that some of the complainant’s claims for reliefrevéime-barred,
except insofar as they could be considered aswatatonsequence
of the annulment of the contested decision. Onntkets, the Board
found that the Director General should have asicedathe reason
why the ad hoc Panel disagreed with the superdgsmsessment, and
the reason should also have been specified in #meIB report. It
concluded that, in approving the recommendatiohauit ascertaining
that reason, the Director General had not given mhgard to the
essential fact that the supervisor had confirmedettceptional nature
of the complainant’s contribution to the Organiaatilt also found
that the 28-month delay between the request fanption on merit of
September 2007 and the decision of January 20&0lglaffected the
complainant’s rights. Lastly, it found that ther@dhbeen no violation
of the principle of equal treatment, that the cctrrprocedure and
criteria had been followed by the ad hoc Panel,thatithere was no
evidence that the recommendations of the Paneherdecision of
the Director General had been motivated by perspreggldice. The
Board recommended, inter alia, that the Directongsal allow the
complainant’s appeal and make arrangements forrégeest for
promotion on merit to be reconsidered by an ad PRaoel with a
different membership from that of 7 December 2008ecommended
that the Director General instruct the ad hoc Pam&dke into account
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all the information submitted in 2007 in supporttbé request for
promoaotion, as well as the criteria adopted by thar®tion Advisory
Board at its 21st session. Lastly, it recommended the Director
General decide, should the promotion on merit mdgustified, that
such promotion should take effect on the date whenpromotions
following the 21st session of the Promotion Adws&oard of June
2008 took effect.

In a letter of 15 April 2011 the Director of HRMDformed the
complainant that the Director General had decidatdam adopt all of
the Appeal Board’'s recommendations. In particultie Director
General underlined that the ad hoc Panel did nod fihe
complainant’s performance not exceptional, butegths finding was
that the request for promotion submitted by theesvipor lacked clear
justification that the complainant had dischargedrésponsibilities in
an exceptional manner, as required by Office Isiva No. 8/2006.
Therefore, contrary to the Appeal Board’s findirtge reason for
the Panel’'s negative recommendation in the comgpdis case was
clearly mentioned in its report: the lack of juistition to support his
request for promotion on merit. However, the conmalat was
informed that the Director General had decideddas@ally review
all the documents that were submitted to the Pen2D09 in order
to ascertain the reason that led the Panel note¢ommmend his
promotion on merit and to determine whether theegewgrounds to
reconsider his initial decision. By a letter of @Ay 2011 the Director
General informed the complainant that, after haviogrefully
reviewed all the documentation on the complaingo¢’'§ormance, he
had not found evidence to support or justify thengrof a promotion
on merit under the applicable guidelines. He fouhdt all the
documentation provided, except one, related topdeod prior to
him joining WIPO. The Director General thereforefoimed the
complainant that he maintained his previous degisiot to grant the
complainant a promotion on merit. That is the impueg)decision.

B. The complainant argues that the Director Generaisedh his
authority and discretion by failing to grant hinpeomotion on merit
or to reclassify his post to a grade commensuratk his skills,
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training, experience, and the actual work he wadopaing in a
more than satisfactory manner since he joined WIRQO0O0O0. In
particular, the complainant asserts that the DmredBeneral, by
simply stating that he “did not find” any evidengestifying the
complainant’s promotion, despite the conclusionthefAppeal Board
that the supervisor’s letter wasima facie evidence of exceptional
performance, failed in his duty to provide reasémsrejecting the
Board’s recommendations. In his view, the Appeahiovas correct
in its findings and conclusions that there exist¢édhe time of the
application for promotiorprima facie evidence of his exceptional
performance and, as the Director General has ffieteaf any rebuttal
evidence to sustain his rejection of these findirtge complainant
respectfully submits that the Tribunal, in the et of economy and
fairness, should grant him promotion and not rdhetcase back to a
new ad hoc Panel.

Moreover, at the time the recommendation for praomotvas
made, the complainant fulfiled all the criteriaquired for a
promotion, and the Assistant Director General waly fwithin his
discretion to recommend him. The subsequent defigdlromotion
should therefore be vitiated as arbitrary and caémrs. At that time,
in September 2007, there was no provision in thdejues requiring
“exceptional performance” and the relevant critevigre to be
found in Staff Regulation 4.3(b) which provides faiows: “Any
staff member shall be entitled to promotion as aulteof the
reclassification of the post to which he is assijr@ovided he has
the required qualifications and his performancesatisfactory”. He
refers to a promise which had been made to him i@necruitment
in 2000 that he would be promoted from grade P-gréale P-5 within
the next six months, and to the fact that for tBeydars of his service
the standards for promotion have been “an ever-ngptarget to his
continuous detriment”.

The complainant also submits that his non-promotias either
the result of unequal treatment or personal pregidiWhile he has
finally been provided with terms of reference, loesinot have a duly
approved job description. His grade was confirmield-4 grade while
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all other staff in similar postings were gradedPab at least. He
has been set apart from his colleagues and, iralisence of any
explanations to the contrary, it must be assumed tthis treatment
was meant to treat him differently from those ditdain the same
position of fact and law.

Further, the complainant argues that the impugnedisibn
is tainted with several procedural irregularitiés. his view, the
Organization violated form and procedure by inodiyeciting as the
reasons for his non-promotion the discontinuatibrihe Promotion
Advisory Board in October 2008 and the subsequequest for
reclassification of his post made by his supervialso in October
2008. The request for promotion on merit had beeadanin
September 2007, over a year before the PromotiorisAd; Board
was discontinued, and the request for reclasdificatvas only
submitted in April 2009 to the Classification Contte. WIPO's
failure to process the request for promotion on imeithin a
reasonable time caused the complainant financthhaoral injury, for
which he is entitled to claim compensation.

Lastly, the complainant argues that WIPO used av‘cigteria” to
review the request for promotion on merit and heeds that there are
no clear guidelines in place to support recommeodst for
promotion on merit, as those that exist are “scitaf as to be
rendered useless”.

He asks the Tribunal to quash the impugned decisi@l May
2011 and to order his retroactive promotion to gr&d5 as from
17 September 200He claims moral damages in an amount not less
than 100,000 Swiss francs, as well as costs, widrest.

C. Inits reply WIPO submits that his second complaionstitutes
an abuse of the Tribunal's filing deadline. It tspites from
exchanges with the Registrar and the date on thmplednant’s brief,
that the complainant’s original submission meretynsisted of the
complaint form, and was not accompanied by anyfbrier by any
appendices, contrary to Article 6(1) of the Tribimarules. While
WIPO recognises that the Tribunal's Rules exprepstywide for the
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“correction” of complaints, it contends that thisopedure should
be limited to enabling complainants to correct rthemely-filed

submissions, rather than to allow the belated dhtction of an
entire brief, which is the very essence of the damp and

would allow complainants to circumvent the cledind@ deadline
prescribed by Article VII, paragraph 2, of the Tmial's Statute. It
therefore considers the complainant’'s brief, intigdthe supporting
documents, irreceivable.

Moreover, it argues that the complaint is parthgdeivable. The
complainant’s attempts to broaden the scope ofcthaplaint by
including a challenge to the classification of pizst undertaken in
2009 is both beyond the scope of this complaintiargltime-barred.
While the complainant makes no distinction throughiis complaint
between the issue of the reclassification of hist pod his promotion
on merit, WIPO stresses that these are two distamzt separate
matters. The complainant was informed by the DineGeneral that
the grade of his current post had been confirmdd &-4 level in July
2009. As noted by the Appeal Board, since the camaht did not
appeal against that decision, he is not in a posito make any
arguments in relation to this issue now.

WIPO draws the Tribunal's attention to the factttha his
rejoinder in the internal appeal proceedings, tbemainant added
for the first time a list of specific requests fetief, including a claim
for moral damages which is now further increased appeal to
the Tribunal. WIPO objects to this unauthorisedamgion of relief
requested. WIPO also considers that the complaimanhot provided
any explanation in support of his request for praceedings.

On the merits, while WIPO does not deny that thengainant
has made a positive contribution to the Organipatieer the past ten
years, it is clear from the Tribunal’'s case law titere is no right to
promotion which can be derived from his performaregords. It is
also clear from the case law that a decision tonpte is discretionary
and subject only to limited review. In its viewetltomplainant has
failed to prove that the discretionary decisiorttad Director General
not to grant him a promotion on merit was takeruntawful grounds
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or otherwise tainted with abuse of authority, nketof fact and law
or procedural irregularities.

The Organization notes that the complainant’s #ssarthat the
Panel used a “new criteria”, based on a statem@gealy made to
him by his supervisor, is not supported by any enak. Moreover, as
the complainant’s request for promotion on meritsvgaibmitted in
September 2007, the relevant guidelines were tlumggained in
Office Instruction No. 8/2006. Therefore, the coampant is mistaken
when he contends that “there was no provision withe promotion
guidelines outlining ‘exceptional performance’ asprerequisite to
promotion” at the time his supervisor requested ¢benplainant’s
promotion. It also points out that, pursuant tosthguidelines, it is for
the supervisors concerned and not the Administratio substantiate
their request for the promotion on merit of staffriing under their
supervision. Further, in the event that the Tribumare inclined to
remit the case to the Director General, WIPO ret$pic requests
that it be limited to the information and matetizht was submitted to
the ad hoc Panel in 2007.

WIPO points out the request for a promotion on meras
subsequently overtaken by a request by the sanmengsipr for the
reclassification of the complainant’s post in O&oB008. Since both
requests are assessed according to differentiarigerd following
different procedures, the Organization’s consisfgactice has been
to process one request at a time in order to pteten Promotion
Advisory Board from considering, during the samessgm, two
requests for promotion in relation to the samef staimber, one based
on merit and the other following a post reclasaifien. As a request
for promotion can only be granted in exceptionakcwinstances,
the request for the reclassification of the commaat’s post was
dealt with first, at the Classification Committeesession in April
2009. The Director General approved its recommemaldb confirm
the complainant's post at grade P-4 in May 2009is Itherefore
incorrect for the complainant to assert that WIRe#l to process
the request for promotion on merit within a reasdadime, as that
request was put on hold by the subsequent redtzggih request.
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Bearing in mind that the promotion request was g@nted, the
complainant has suffered no loss from not havingakmearlier of the
outcome of his request. WIPO also points out ihahe event that his
claim to retroactive promotion is upheld, it wouldt be backdated to
September 2007, as this is the date of submisdidheorequest for
promotion on merit and it is unrealistic to assula a decision could
be taken as soon as the request is submitted.

WIPO emphasises that the Appeal Board did not recema that
the complainant be promoted, nor did the Direct@n&al reject
all the recommendations of the Board. As is cleamfthe letter of
15 April 2011 from the former Director of HRMD, thBirector
General adopted part of the recommendations anidieggd in detail
why he was not in a position to adopt the recomragods in their
entirety. The Director General therefore fully diaoged his duty to
explain the reasons for his decision.

Lastly, WIPO argues that the complainant’s clainisunequal
treatment and personal prejudice are completelyhsgtantiated.

D. In his rejoinder the complainant presses his pléasis view,
WIPQO’s argument on the abuse of the filing deadi;&excessively
formalistic’. He adds that there are a number atwnstances
surrounding his case which, when taken togetheint gowards a
disguised punishment for his active participatiostaff union activities.

E. Inits surrejoinder WIPO maintains its positiorfui.

CONSIDERATIONS

1. The complainant commenced employment with WIPO in
July 2000. In September 2007, his supervisor recena®d him
for promotion from the P-4 to the P-5 level. Eveatscerning this
recommendation in the period immediately followingged not be
detailed. Of significance is that the Director Gaheestablished an
ad hoc Panel in August 2009 to review outstandind Bemaining
requests for promotion on merit. The Panel was pplya the
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guidelines set out in Office Instruction No. 8/20WBe person whose
suitability for promotion was considered by the &amvas the

complainant. Ultimately it recommended that he het promoted.

The Director General decided to accept this recondaon. The

complainant sought a review of this decision. Tégto a decision of
the Director General to decline the request foren@y communicated
to the complainant by letter dated 4 May 2010 frtv Director of

Human Resources Management Department (HRMD).

2. The complainant lodged an internal appeal fromdénasion
of 4 May 2010. He did so by memorandum dated 13 2010 to the
Chair of the WIPO Appeal Board. The subject mattethe appeal
was identified as “the denial of my promotion onritieas requested
by his supervisor in September 2007. On 15 Febr2@iyl the Appeal
Board sent a 13-page document to the Director Géentaining its
conclusions and recommendations together with é@ssans. Its
recommendations were:

“(@) allow the Appeal;

(b) make arrangements for the request for theeAgpt’'s promotion on
merit to be considered by aad hoc panel with a different
membership from that of December 7, 2009, and tthéesubject of
a recommendation to the Director General;

(c) instruct the ad hoc panel to take account—

(i) of the information and material submitted inpport of the
request for the Appellant’s promotion in 2007, and

(i) of the criteria adopted, and of the kinds ases in which
promotion on Merit was recommended or not recomraénd
at the 21st session of the Promotion Advisory Bdzettl on
June 26, 2008;

(d) decide, should the promotion on merit of hagpellant be found
justified, that such promotion should take effetttioe date when the
promotions following the 21st session took effect.”

3. The response to the Appeal Board's recommendati@ss
in two letters. The first, dated 15 April 2011, wiasm the Director
of HRMD, responding on behalf of the Director Gextefhis letter

10
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discussed the Appeal Board's recommendations arsboning
and indicated that the Director General had decided to adopt
the Board’s recommendations in their entirety. Hesvethe letter
informed the complainant that the Director Gendradl decided to
personally review all documents that were submitbeénd examined
by, the Panel to ascertain the reason that led Pweel not to
recommend the complainant’'s promotion on meritasao find out
whether there were any grounds for the Directoregarto reconsider
his decision.

4. The second letter, dated 31 May 2011, was fronihector
General. He said he had reviewed all the docunient#tiat had been
submitted to, and examined by, the Panel in 20@3inHicated that he
had not found any evidence which would be ableufzpert or justify
the grant of a promotion on merit under the applieauidelines. He
noted that all the documentation provided, excepg, oalthough
generally reporting a good performance, relatethégoeriod “prior to
you joining WIPQ”. The penultimate paragraph read:

“In view of the above and in the absence of anyaitit justifications

that you had discharged your responsibilifiesan exceptional manner,

| regret to inform you that | agree with the recoemdation of the Ad Hoc

Panel not to grant you a promotion on merit. Myvipas decision is
therefore maintained.” (Emphasis added.)

5. Itis necessary to deal with two procedural arguseaised
by WIPO. The first argument is founded on a subimsshat the
complaint is irreceivable. WIPO pointed to the falcat while the
complaint form was filed within the time specifidy Article VII,
paragraph 2, of the Tribunal’'s Statute, the briefl asupporting
documentation were filed after that time and asaection of the
complaint at the request of the Registrar purstmAtticle 6(2) of the
Rules. It is sufficient to note that Judgment 32@énsideration 5,
establishes that this sequence of events doeendér the complaint
irreceivable. It is only necessary that the comnmpldorm is filed
within the specified time limit.

11
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6. The second procedural argument concerned the s$ubjec

matter of the proceedings before the Tribunal. Wi&Qued, with
some justification, that the complaint sought teedor consideration
and adjudication the fact that the complainant'sifmn was not
reclassified. The decision challenged in the irdkrappeal was a
decision not to promote the complainant. That kedhe impugned
decision which again, was a decision not to prontioeéecomplainant.
The issue before the Tribunal is whether the decisiot to promote
the complainant is vitiated by error that mighttifiysrelief in the

Tribunal.

7. In his brief, the complainant advanced a number
arguments seeking to impugn the decision of theeddar General
of 31 May 2011. They may, in a summary way, be wlesd as
follows. The first was that the Director Generdldd to give reasons
or adequate reasons for rejecting the recommemzatiaf the
Appeal Board. The second was that at the time hasption was
recommended, the applicable provisions (in thef Rafulations and
Staff Rules) did not impose the test actually dggdbby the Director
General. The third was that the complainant hach lméjected to
unequal treatment and personal prejudice. The Hotwhcerned the
time taken to resolve the guestion of whether trapainant should
be promoted and challenged reliance on pendingssification as a
basis for the time taken. The fifth concerned & laicclear guidelines
founding a recommendation to promote. The lastlehgéd WIPQO'’s
failure to acquire information necessary to propextsess whether
promotion should be recommended.

8. WIPO sought to rebut each argument in its replsitiRms
were maintained in the complainant’'s rejoinder aWdPQO’s
surrejoinder.

9. Itis at least arguable that the reasons giverhbyDiirector
General in the letter sent by the Director of HRMID 15 April 2011
did not adequately explain why the recommendatmnthe Appeal
Board were rejected. However, the ultimate decisibthe Director
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General to maintain his earlier decision not tongthe complainant a
promotion is fundamentally flawed. For this reastone it should be
set aside and he would have to consider again wheth reject
the Appeal Board’'s recommendations and follow theeedural path,
as he did in April and May 2011, of deciding hinfisehether the
complainant should be granted a promotion.

10. It is convenient to set out the relevant parts dfic®
Instruction No. 8/2006 entitled “Guidelines on ghemotion of staff”
which the Panel, by operation of Office Instructiblo. 48/2009,
establishing an ad hoc Panel to review the outstgrehd remaining
requests for promotion on merit, was obliged tohapp reviewing,
amongst others, the request for promotion of theptainant. Office
Instruction No. 8/2006 contained five sections leeh&General, Basis
for Promotions, Criteria for Promotion, Promotiomvsory Boards
(PAB), and Review. For present purposes, only itise three sections
are relevant. Within them were to be found theedat for assessing
whether a staff member should be promoted. Under hbading
“General”, the following appeared:

“2.  All staff members who are eligible for promatiwill be considered
in a periodical comparative exercise. ‘Promotiorhialf mean the
advancement of a staff member to a post of highadey following a
reclassification of the post to which the staff nbemis assigned or,
exceptionally, as a result of promotion on merit. A promotioatthesults
from a reassignment following a competition is matvered by these
guidelines.” (Emphasis added.)

Also under this heading was the requirement thatmptions must
take full account of budgetary allocations.

11. Under the heading “Basis for Promotions” was a salbling
“Promotion on merit”. The following appeared untieat subheading:

“9.  Without prejudice to the recruitment of newetal, staff may
exceptionally be considered for promotion on merit to one graigndr

than that of his or her post, subject to the prammotriteria outlined in
section Ill. No promotion on merit shall be madeathigher category. A
promotion on merit, within the meaning of this ©#i Instruction, may
take place not more than once during the servica sfaff member in
WIPO.”

13
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The word “exceptionally” was italicised in the drigl text, doubtless
to create emphasis.

12. Under the heading “Criteria for Promotion” thererevéour
subheadings. They are “Professional performancecantgetencies”,
“Individual competencies”, “Seniority” and “OtherUnder the first
subheading the following appeared:

“Professional performance and competencies

13. A staff member may be considered for promotiomis or her

supervisor(s) and the Program Manager considethleastaff member has
discharged his or her present responsibilitiesh&r tfull satisfaction as
stated in the annual periodical report; and on lasis of detailed
justifications to be submitted in writing by them the Director, Human
Resources Management Department (HRMD). Furthermtre, staff

member should be considered capable of effectivdigcharging

responsibilities at a level equal to that for whibk or she is being
considered.

14. Additional criteria include the range of relevaand progressive

experience the staff member has acquired in higeotine of work as well

as any relevant advanced training and/or otherifipaions acquired after

entry into the present grade.”

Reference was then made under this subheadingnguidtic
proficiency. Under the subheading “Individual corgreies”, a range
of personal skills and qualities were set out.

13. At no point in the guidelines was there either esply or
impliedly a requirement that the individual who weesing considered
for promotion had to, in order to secure promotibaye performed
their work or discharge their responsibilities mexceptional manner.

14. 1t is true that twice in the Guidelines (in the g@ges set out
earlier) the word “exceptionally” appeared. Howeés use served
the purpose of stating that promotion on merit woubt be a usual or
ordinary feature of employment within WIPO. Thatukd doubtless
be achieved by applying some rigour in the assassrpeocess
when applying the specified criteria. It would alse achieved if,
as a practical matter (and as contemplated by pgshgl3 of

14
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the Guidelines quoted above), a person was to Insidered for
promotion only if recommended by a supervisor drat supervisors
exercise restraint in making such recommendations.

15. In the present case, the application of a testadard that
the complainant had to have discharged his respiiiss in an
exceptional manner before he was promoted infortheddecision-
making of the Panel and the Appeal Board. Critycalor present
purposes, it was also the test or standard usellebRirector General
in deciding, effectively, that the complainant sldonot be promoted,
as is apparent from the passage from his lett8d dflay 2011 set out
earlier. It was a test or standard that misstaded, almost certainly
overstated (in the sense that was too demanding)ciiteria in the
Guidelines.

16. This error, by itself, justifies an order settingide the
impugned decision. While the complainant’s chaleng the test or
standard used was put differently, the ultimateiess whether the
Director General applied the correct test or stethdde did not. The
complainant is also entitled to moral damages 00®,Swiss francs
and to 4,000 francs in costs.

DECISION

For the above reasons,
1. The impugned decision is set aside.

2. WIPO shall pay the complainant 5,000 Swiss frangsmeral
damages.

3. It shall also pay him 4,000 francs in costs.

4. All other claims are dismissed.
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In witness of this judgment, adopted on 6 Novemiafl3,
Mr Giuseppe Barbagallo, President of the Tribuhdg, Dolores M.
Hansen, Judge, and Mr Michael F. Moore, Judge, ls&how, as do |,
Catherine Comtet, Registrar.

Delivered in public in Geneva on 5 February 2014.
Giuseppe Barbagallo
Dolores M. Hansen

Michael F. Moore
Catherine Comtet
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