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115th Session Judgment No. 3239

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Ms B. G. G. axgii the
Centre for the Development of Enterprise (CDE) @nJanuary 2011
and corrected on 23 May, the CDE’s reply of 29 Asiguhe
complainant’s rejoinder of 4 October 2011 and thenté&'’s
surrejoinder of 12 January 2012;

Considering Articles Il, paragraph 5, and VII oétBtatute of the
Tribunal;

Having examined the written submissions and decided to
order hearings, for which neither party has applied

Considering that the facts of the case and thedplga may be
summed up as follows:

A. The complainant, a Kenyan national born in 196Qereal the
service of the Centre for the Development of Indysivhich later
became the CDE, in 1994. Working under contracts dofixed

period of time, from 1 March 2006 she held the paofsPrincipal

Assistant at level 3.A. As from 1 July 2006 she wassigned
to provide administrative support to the Officercimarge of the
Communications and Public Relations of the CDE sinel was also
the Secretary of the Project Committee. On 20 Déexn2006 the
Director informed her that, considering in partaruher evaluation
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for 2005, which showed that she was meeting theireaents of her
function in a satisfactory way, the Centre was rarifig her a contract
for an indefinite period of time which would tak#eet on 1 March
2007.

In the autumn of 2006, in the exercise of her duéie Secretary
of the Project Committee, the complainant becamévy pito
information indicative of a possible conflict oftémest on the part of
the Centre’s Director and Deputy Director and, las €DE is an
institution jointly administered by the African, flagbean and Pacific
Group of States and the European Union and finanogdthe
European Development Fund (EDF), she brought ttirmation to
the attention of the European Commission and a Mend the
European Parliament. On 26 March 2007 the Chairofidhe CDE'’s
Executive Board warned all the staff that the Eaeop Anti-Fraud
Office (OLAF) had decided to proceed without furtlielay with a
verification of supporting documents and materiglated to EDF
funds, at the Centre’s premises.

In her assessment report for 2006 the complainatdireed a
global appreciation of 64 per cent, giving her arscof 4, which
meant that certain areas of her work needed impnemé Having
submitted her comments on 5 July 2007, she inforthedirector in
a memorandum of 24 July that she considered thattraluation had
not been undertaken in accordance with the propecedure and
she therefore returned it unsigned. On 18 Octoherreceived the
final version of this report and, in an e-mail & November, she
complained to the Head of the Administration Deparit that her
comments and memorandum had not been taken intmumtccOn
17 December 2007 the Director ad interim, who haavipusly been
the Deputy Director, informed the complainant ththither comments
had been taken into consideration and recordedemalssessment
report. On 26 February 2008 the complainant askedtirector ad
interim to review this report, to which he replied 28 April that her
request constituted a complaint within the mearohdirticle 66(2)
of the Staff Regulations, which was manifestly aeiwable, since it
had been submitted out of time. He added that, éviear e-mail of
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15 November 2007 were to be regarded as a compiaimbuld have
been dismissed by the decision of 17 December 2@8ich she could
not challenge either.

On 16 May 2008 OLAF issued a non-confidential sumynad the
final report on the CDE inquiry in which it concledl that the inquiry
had facilitated the discovery of proof of a cortfiid interest, passive
corruption and fraud on the part of a senior dofficiwho had since
resigned. It stated that it had submitted thetbl¢he French criminal
courts.

On 30 July 2008 the Director ad interim and the @&fficer-in-
charge of the Communications and Public Relatidnth@ CDE met
with the complainant to discuss her assessmenttrégpo2007. This
report showed a global appreciation of 56 per oshtch once again
gave her a score of 4. On 27 September she sutraittemplaint to
the Director ad interim in which she stated thag slad not had an
opportunity to provide any comments prior to theafisation of the
report. On 16 January 2009 the Director ad intériformed her that
her complaint was well founded and that, as a teseleral parts of
the report had been withdrawn and the assessmarggure would be
restarted at the stage at which it had become faivee complainant
was then called on several occasions to a meetiggrinection with
her performance appraisal for 2007. On 23 March920& new
Director, who had taken office on 3 March, pointad that such a
meeting would provide an opportunity for her taestaer views on the
comments contained in her new assessment reporRdOr. The
complainant replied on 24 March that she refusedttend such a
meeting.

In the meantime, on 14 November 2008, OLAF hadnmenended
the holding of an external investigation into nellegations of fraud
or irregularities at the Centre. In its final repof 26 November 2009
OLAF concluded that these allegations were unfodnde

On 25 May 2009 the Executive Board approved theeddir’'s
proposal to terminate the complainant's contracthér global
appreciation for 2008 was below 50 per cent. OM2y she received
her assessment report for 2008 containing a glappleciation of
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49.5 per cent and on 7 September she informed ted Hof the
Administration Department that she refused to shga report. By a
letter dated 2 December 2009 the Director inforried complainant
that, in the light of the Executive Board’s decisiof 25 May and as
her global appreciations for 2006, 2007 and 20@Bldeen lower than
65 per cent, her contract would be terminated as@écember 2009.
As she was exempted from having to serve her periatbtice, she
received compensation for redundancy equivalenhit@ months’
salary.

On 2 February 2010 the complainant lodged an iateromplaint
against the decision of 2 December 2009 and he&sss®ent reports
for 2006, 2007 and 2008. By a letter of 31 March@Qo which a
finalised version of her assessment report for 2083 appended, she
was informed that her complaint had been dismisSad29 April she
requested the opening of a conciliation procednracicordance with
Article 67(1) of the Staff Regulations and Annex tivereto. In his
report of 13 October 2010, which constitutes thpugned decision,
the conciliator concluded that the decision of Z&waber 2009 was
well founded and that he was unable to proposéh¢opiarties any
arrangements for settling the dispute.

B. The complainant submits that in breach of Articl{2) of the

Staff Regulations, which stipulates that any dedisielating to a
specific individual which is taken under the Regjolas shall be at
once communicated in writing to the staff membbe was apprised
of the Executive Board'’s decision of 25 May 200%@n 12 August
2010 and of her assessment reports for 2007 anfl, 2@ich had

been finalised in April and September 2009, on 3rd¥1 2010 and
4 December 2009 respectively. She explains thatatieenotification

of these reports made it impossible for her to éodm internal
complaint challenging them.

In her opinion, a staff member’s contract may benbeated for
incompetence or unsatisfactory service under Axtidh(4) of the
Staff Regulations only if that person’s assessmepbrt gives her or
him a score of 5 or 6, in other words if she ordfxains a global
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appreciation of less than 50 per cent. She contiénadsin terminating
her contract on the grounds that her global apatiecs for 2006,
2007 and 2008 were lower than 65 per cent, ther€end not comply
with that provision. In addition, she considersttliae criticism
contained in her performance appraisal for 2007oisobjective and,
in her opinion, the rating she obtained in her afgat for 2008 for her
professional abilities is not consistent with tigaten to her for her
performance, which proves that the evaluation ofgeeformance was
subjective and groundless. She emphasises thaernassessment
reports for 2006, 2007 and 2008 the sections iklateahe setting of
objectives for the following year were always IBfank and she says
that “as from her 2006 assessment report” she askde set work
objectives, but that this request was “systemayitagnored. She also
contends that her honour and her professional aéipat have been
tarnished by the grounds given for her dismissal &y these
assessment reports.

The complainant points out that she supplied in&dgrom forming
the basis of OLAF's investigation of both the Di@cand the Deputy
Director who were in office in 2006, and she dercasntwo conflicts
of interest inasmuch as the Director adopted heesssnent report for
2006 knowing that she had been the source of tif@nation and the
Deputy Director completed some sections of herszssent report for
2007 while he was acting as Director ad inteif@he adds that the fact
that that report was signed by the Director whdtoffice in March
2009 is not enough to make it valid, since at thaint he did not
really scrutinise her appraisal. She also endeavoulemonstrate that
the decision to terminate her contract constitudesmeasure of
retaliation against her for supplying the inforrmatiwhich gave rise to
the inquiry. In addition, she alleges that she eseff harassment by
the aforementioned Director and Deputy Directorgtipalarly on
account of the working conditions she endured.

The complainant asks the Tribunal to set asideddwsions of
2 December 2009 and 31 March 2010, as well as gsgsament
reports for 2006, 2007 and 2008. She claims a quuivaent to five
years of her last salary in compensation for “daentgher career”,
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50,000 euros in compensation for moral injury andfuather
50,000 euros in compensation for the harassmerdiwgtie considers
she suffered. She also claims costs.

C. In its reply the Centre first submits that the céammnt's

assessment report for 2006 has become final, becstus did not
impugn it before the Tribunal. For this reasonméy no longer be
challenged. It asserts that the report for 200%kiswise final and
beyond challenge.

The Centre then explains that, as the measure edidpt the
Executive Board on 25 May 2009 merely consistedrnirapproval, in
other words in a purely preparatory internal measitirwas under no
obligation to communicate it to the complainanadknowledges that,
on account of an “unfortunate oversight”, she wasnotified of her
assessment report for 2007 until 31 March 2010,itbethntends that
she knew that her performance appraisals for 26072808 had been
placed in her personal file as soon as they had bealised. It was
therefore up to her to consult this file in ordeisee these appraisals.

The Centre states that the complainant is wrorsgibmitting that
a staff member’s contract may be terminated foatisictory service
only if she or he is given a score of 5 or 6. ;napinion, the fact that
the complainant was given a score of 4 in 2007 2048 proves that
she only “fairly” satisfied the requirements of tmst. Furthermore,
the drop in her global appreciation between thege years shows
that she had not improved her performance despite ctiticism
she had received. In addition, the Centre contehds it is the
CDE's practice to terminate a staff member’'s caritrahen three
consecutive assessment reports record that thabrpsrservice has
been unsatisfactory, as was the case here.

The defendant explains that, in accordance witlckr80 of the
Staff Regulations, a staff member’s ability, efficty and conduct are
assessed every year. It is therefore conceivablethie ratings given
for each of these criteria may diverge. The CDEnhfsobut that the
Officer-in-charge of the Communications and Pubielations did
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send the complainant plans of action for 2007 aod 2008-2009
showing the objectives set in the field of commati@ns.

Lastly, the Centre objects to the receivability thie pleas
regarding a conflict of interest because the Dwmeand Deputy
Director had participated in the drawing up of tb@emplainant’s
assessment reports for 2006 and 2007. It contdradsthese reports
have become final and, for this reason, they mayeahallenged.

Subsidiarily, the CDE submits that the fact tha tomplainant
denounced allegedly fraudulent practices did natehine effect of
suspending the assessment of her performance bguparvisors.
This meant that the Director ad interim was neadgsavolved in
drawing up her assessment report for 2G@thermore, it asserts that
there is no causal link between the terminatiorthef complainant’s
contract and the fact that she provided informafaming the basis
of OLAF’s inquiry.

The Centre asks the Tribunal to order the compidit@abear its
costs.

D. In her rejoinder the complainant asserts that tisege close link
between the reason behind the decision to termihatecontract
and her assessment reports for 2006 and 2007.rlogweion, it is

therefore possible to impugn the latter in the ernof her challenge
to that decision. She accuses the Centre of hdailegl in its duty of
care since, throughout her career at the CDE, @wernreceived
any response to the comments she made on her rassgs®ports.
Moreover, she considers that a work plan is no tgubs for

precise, individual objectives and she emphasisa &lthough he
countersigned her assessment report for 2007, fhectbr never
discussed it with her.

E. In its surrejoinder the Centre contends that thepainant's
argument that she may impugn her assessment rdpor2906 and
2007 in the context of her challenge to the denis@mterminate her
contract is contrary to the principle of legal enty. It states that the
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complainant’'s comments on her assessment repors taken into
account and added to her personal file. In addiitogxplains that the
Director plays a validating role in the assessnmotedure, which
means that once he signs an assessment reparbinbs final.

CONSIDERATIONS

1. The complainant was recruited as a secretary id b9%he
Centre for the Development of Industry, which lat®came the
Centre for the Development of Enterprise (CDE). DMarch 2006
she was appointed Principal Assistant at level Se was given a
contract for an indefinite period of time with effefrom 1 March
2007. At the time of the facts giving rise to thlspute she was
working for the Officer-in-charge of the Communicat and Public
Relations of the CDE and as Secretary of the Pr@emmittee.

2. In the autumn of 2006, in her latter capacity andthe
exercise of her duties as a member of the Staff fitiee in whom
colleagues confided, the complainant became pravynformation
suggesting that Mr S., the then Director of the CBEd Mr C., the
Deputy Director, had possibly engaged in fraudulgnactices.
Together with another staff member of the Centre BM whose own
complaint gave rise to Judgment 3148, the comphaiftawarded this
information to the services of the European Comimiss

A subsequent inquiry conducted by the European -Araud
Office (OLAF) culminated in a report, part of whiglas made public
on 16 May 2008, concluding that there was proo@ofonflict of
interest, passive corruption and fraud on the glaMr S., who in the
meantime had had to resign from his post as Direst@5 June 2007.
After a further inquiry triggered by the submissiof additional
documents, OLAF issued a second report on 26 Noger@®09, in
which it found that there was no evidence of frandrregularity on
the part of Mr C., although this conclusion wasceapanied by the
recommendation that the CDE should adopt more oigopractices
with regard to ethics and tender procedures.
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3. From 2006 onwards the complainant’s performancachvh
until then had been deemed satisfactory as a wlalds attested
by the fact that she was given a contract for afefinite period
of time, deteriorated considerably in the opinidnttee CDE. Thus,
for example, in her assessment reports for 20067 26nd 2008,
where she obtained global appreciations of 64,r&649.5 per cent,
respectively, on the appreciation grid of the fgpnescribed by the
internal rules, it was noted in the section on @sefonal abilities that
she was far from punctual, had a tendency to absim, showed
little motivation in her work and displayed a retpbly aggressive
attitude in human relations.

4. The complainant strenuously denied the validity tiois
criticism in the comments she made during the m®cé drawing up
these various assessment reports, arguing thamgtituted retaliation
against her because she had passed on the abotier@émnformation
to OLAF. In this connection, she considered it m&s$ible that her
2006 performance appraisal had been conducted bg.Mimd that
Mr C. had played an essential role in drawing up ferformance
appraisals for 2007 and 2008 because communicatods public
relations were placed under his immediate supevigihereas, in her
view, both of these persons were in a situatiomgivise to a conflict
of interest.

These reports were thus drawn up in an extremehsete
atmosphere, the complainant having refused to citiea assessment
interview for 2007 to which she had been called6riMarch 2009 —
after a first draft report had been partially wittagn in response to
her internal complaint — and having announced at ahsessment
interview for 2008 that she would only submit waiit comments.
Moreover, the finalisation of these reports wasswierably delayed,
because the 2006 report was not signed by the tDireatil 25 July
2007, the 2007 report was signed on 7 April 2009 the 2008 report
on 19 September 2009.

5. On 25 May 2009 the CDE Executive Board, acting on a
proposal of the Director, adopted a decision wherebview of the
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global appreciations obtained by the complainanhén assessment
reports for 2006 and 2007, she would be dismisseedrisatisfactory
performance if she obtained a global appreciatioless than 50 per
cent in her 2008 report, which was then being Bsed.

6. By a letter of 2 December 2009, after a meetingvlaith
the Board had also approved the decisions to méksteff members
redundant as a result of a plan to restructureCinatre, the Director
informed the complainant that her contract woulddyeninated as of
4 December on the grounds of unsatisfactory sernAsementioned
earlier, the complainant had in fact obtained aaglappreciation of
49.5 per cent for 2008, so that this decision wasfjed in light of the
condition set at the above-mentioned Board meetirth May.

7. On 2 February 2010 the complainant challenged her
dismissal under Article 66(2) of the CDE Staff Riedgions. The
Director decided to reject her internal complaint3d March, and that
is the decision which must now be deemed to be gmed in the
complaint which the complainant filed after the citiation procedure
provided for in Article 67(1) of the said Regulatgohad failed. In
addition to the setting aside of the decision @&tember 2009 and
consequently that of 31 March 2010, the complainmaquests the
setting aside of her assessment reports for 2@AF, and 2008 and an
award of damages and costs.

8. The CDE objects to the receivability of the claims
concerning the reports for 2006 and 2007 becansts opinion, these
reports have become final.

9. This contention is correct in respect of the 20€gort. As
the Tribunal has often stated in its case law, ssessment report
constitutes a decision adversely affecting thegec®ncerned and, as
such, it may be contested by means of an intermaptaint lodged
within the prescribed time limits. It may even bmapugned in
proceedings before the Tribunal after internal rseafhredress have

10
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been exhausted (see, in particular, with regardases concerning
CDE staff members, Judgments 2991, under 11, d,3iber 22).

In the instant case, it is clear from the evideocefile that,
having been notified of the final version of hesessment report for
2006 on 18 October 2007, the complainant filedrd@rnal complaint
against it on 15 November 2007 in accordance wittickk 66(2) of
the aforementioned Regulations. On 17 December 200Deputy
Director, who at that point was the Director aceiimh of the Centre,
replied to that complaint in a letter which, in wief its wording,
could only be regarded as a dismissal of the cantplalthough on
26 February 2008 the complainant had asked thecired interim
in a letter from her former counsel “to reconsifleer] assessment
report”, this new internal complaint was not reedile, and even
supposing that this letter could have been regaeded request for
the opening of the conciliation procedure on th&idaf Article 67(1),
it would at all events have been out of time, gitles time limit laid
down in Article 4 of Annex IV to the Regulations.

For this reason, the report in question has bectine and
the claims pertaining to it are irreceivable, beegainternal means
of redress have not been exhausted as required rbgleAVIl,
paragraph 1, of the Statute of the Tribunal, antenaf the arguments
to the contrary put forward by the complainant beraccepted.

10. However, the CDE is wrong to submit that the assegss
report for 2007 has become final. It is clear fribva evidence on file
that, owing to an “unfortunate oversight” to whigthadmits in its
written submissions, the Centre failed to notifg tomplainant of this
report when it was finalised, and it was only on\8drch 2010 that it
was forwarded to her as an annex to the decisjentirg her internal
complaint against the disputed decision to disrhiss The Centre
asserts that the complainant could nonethelessdemrethis report by
asking to consult her administrative file, but thésgument is
irrelevant. Placing a document in a staff membglesis not the same
as its notification in due and proper form. Thigspecially true in the

11
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instant case since, assuming that this documentindaed placed in
her file, the complainant was not informed of this.

11. On the merits, the Tribunal finds that the compdairs
assessment reports for 2007 and 2008, the only owaswhich it
may exercise its power of review, are unlawfultieo reasons.

12. First, the complainant is correct in saying thas, he
pointed out, each year in the comments to her sissed reports, the
CDE did not set her any clear work objectives.

In fact, the submissions show that, contrary to pihevisions
of Internal Rule No. R3/CA/05, entitled “Periodissgssment”, the
complainant was assigned no such objectives in 26072008,
because the part of the assessment form for theedirey year
where they should normally have been listed wasikolimr each
of the periods in question. This constitutes a wutive flaw because
a proper assessment of a staff member's profedsiomait —
particularly where the organisation intends to retythat assessment
in order to take measures adversely affectingpgegon — presupposes
that she or he has been duly informed of the obgstforming
the yardstick by which his or her performance el judged (see
Judgments 2414, under 23, 2990, under 3, or 3tErL5).

13. The Centre maintains that the Officer-in-charge tbé
Communications and Public Relations had establiglséidn plans for
his unit for 2007 and for 2008-2009 defining cdliee objectives and
assigning tasks to each of the members of this imituding the
complainant. However, the collective objectives daradministrative
service cannot be equated with individual objectivehich must be
set for a staff member in light of that person’snoeapabilities or
difficulties and which may comprise, for exampla,improvement in
certain areas of their performance or the remedyifiga specific
shortcoming. In addition, it is obvious from theidance in the file
that the action plans in question had been und#dyeadopted by the
head of unit, whereas the above-mentioned Intefdé stipulates

12
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that individual objectives must be established ¢omsultation with
each staff member”. Moreover, these action planewet issued at
the regular intervals laid down in the applicahles. Indeed, the plan
relating to 2008-2009, for example, was not serthto complainant
until 4 August 2008, whereas a staff member musticoisly be
informed of the objectives set for her or him a theginning of the
year covered by the performance appraisal.

14. Secondly, the Tribunal considers that the requisite
guarantees of objectivity were not respected wihencomplainant’s
assessment reports for 2007 and 2008 were drawn up.

Contrary to the view put forward by the complaindhé fact that
Mr C. was targeted by OLAF investigations basednéormation she
had provided did not, in itself, bar him from tadirpart in her
assessment. Since the complainant’s main dutieshen field of
communications and public relations were, as statgtier, under the
supervision of the Deputy Director, and as the @doce in force
required him to sign all staff members’ assessnmemorts, his
participation was simply the consequence of thetma logic and
legal rules which would normally apply in this area

However, the unusual situation which thus arose Wwasnd
to cast doubt on the objectivity of Mr C.'s assesstnof the
complainant. For that reason, the Director, to whassessment
reports are forwarded “for decision” in accordaneéth the
aforementioned Rule, ought to have undertaken pepn@view of the
assessment of the complainant’s merits.

15. The Tribunal's case law has it that if the rules af
international organisation require that an applafsam must be
signed not only by the direct supervisor of théf stember concerned
(in this case the Deputy Director, to whom the claamant reported)
but also by his or her second-level supervisor tfirs case the
Director), this is designed to guarantee oversighlteastprima facie
of the objectivity of the report. The purpose otls@a rule is to ensure
that responsibilities are shared between theseatwioorities and that

13
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the staff member who is being appraised is shiefdech a biased
assessment by a supervisor, who should not be ihe merson
issuing an opinion on the staff member’'s skills @edformance. It is
therefore of the utmost importance that the commet®econd-
level supervisor should take care to ascertain that assessment
submitted for his or her approval does not requiedification
(see Judgment 320, under 12, 13 and 17, or morentlgc
Judgments 2917, under 9, and 3171, under 22). @kepthis check
must be carried out with particular vigilance whiie assessment
occurs in a context where it is especially to bardd that the
supervisor making it might lack objectivity anal,fortiori, when it
takes place, as it did in the instant case, intaagon of overt
antagonism (see Judgment 3171, under 23).

16. Far from satisfying these requirements, as the &aimgnt
rightly comments, the new Director of the CDE amped in March
2009 simply signed the two reports in question asese formality
and added that the complainant’s assessment hadé&wome “final”.
It is plain from this that he did not genuinely i@~ the draft report
submitted to him. This finding is borne out by therding of a letter
sent to the Director on 23 April 2009 by two Menwesf the
European Parliament in which, referring to a megtimich they had
had with him on 14 April of that year, they takenhio task for having
indicated that he did not see fit to interfere witis subordinates’
assessment of the staff members who had playedednrdoringing
fraudulent acts to the attention of OLAF.

17. 1t follows from these considerations that the cam@nt's
assessment reports for 2007 and 2008 must beidet agthout there
being any need to examine the other pleas contetstair validity.

18. In addition, since these assessment reports wetedavith

irregularity, the decision to dismiss the complainfor unsatisfactory
performance, which is based on them, is unlawful.

14
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As the Tribunal has consistently held, an inteomati organisation
cannot base an adverse decision on a staff membesatisfactory
performance if it has not complied with the rulestablished to
evaluate that performance (see, for example, Judigme414,
under 24, 2991, under 13, or 3148, under 25). ¢ase law, which is
general in scope, must be applied with particugour when the case
concerns, as it does here, the cancellation ferrdason of a contract
for an indefinite period of time, which in princgpshould secure its
holder against any risk of job loss or insecurggg Judgment 2468,
under 16).

Contrary to the complainant’'s submissions in hgoimeler, she
cannot rely on the unlawfulness of her assessnegurt for 2006,
even though it has become final, in challengingdbeision to dismiss
her. However, the fact that this decision was akged on the reports
for 2007 and 2008, which were not drawn up in adance with the
rules and which, being the most recent, were theiargrounds for it,
is plainly sufficient to render it unlawful.

19. It follows from the foregoing that the above-mengd
decision of the Director of the CDE of 31 March Q04nd that of
2 December 2009 dismissing the complainant mustsdie aside,
without there being any need to consider the offleas directed
against them.

20. The complainant does not request reinstatementhat
Centre, but she does seek an award of damagesattio five
years of her last salary in compensation for théeria injury which
she suffered on account of her unlawful removamfitoer post. As at
the time of her dismissal the complainant held atre@t for an
indefinite period of time, the Tribunal will accede this request in
full. It will therefore award the complainant a swquivalent to the
total amount of the salary, allowances and otheartial benefits
of all kinds which she would have received if theeaution of her
contract had continued, at the same level of emetis) for five
years as from 4 December 2009.
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21. In addition, the complainant’s contention that thdawful
termination of her contract and the unlawful manmemvhich her
assessment reports for 2007 and 2008 were drawnauped her
moral injury is well founded. Having regard in peutar to the
damage to the complainant’'s professional reputatiocasioned by
the very reason for her dismissal, and to the uessazily humiliating
manner in which she was notified of it, which shyhtly underscores
in her complaint, the Tribunal considers that itfag to award the
complainant compensation in the amount of 10,000sunder this
head.

22. Conversely, there is nothing in the file to supptme
complainant’s submission that the CDE’s treatmenher may be
regarded as harassment. Even assuming that thatshndich the
complainant says she received from Mr S. at thervigw to which
she was called on 17 April 2007 were actually madsther the
irregularities referred to above, nor the othertdex on which she
relies in this regard, can be said to constituteagsment. The
complainant’s claim for additional compensation these grounds
will therefore be dismissed.

23. As the complainant succeeds for the most partisséetitled
to costs, which the Tribunal sets at 5,000 euros.

24. The CDE has entered the counterclaim that the caimght
should be ordered to pay its costs. It follows frttva foregoing that
this claim must obviously be dismissed.
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DECISION

For the above reasons,

The decisions of the Director of the CDE of 31 Ma&910 and
2 December 2009 and the complainant’s assessmeaoitseor
2007 and 2008 are set aside.

The CDE shall pay the complainant material damagésulated
in the manner stated in consideration 20, above.

The Centre shall pay the complainant compensationnforal
injury in the amount of 10,000 euros.

It shall also pay her 5,000 euros in costs.

The complainant’s remaining claims are dismissetl,isathe
Centre’s counterclaim.

In witness of this judgment, adopted on 26 ApriL20Mr Seydou Ba,
President of the Tribunal, Mr Claude Rouiller, Jedgnd Mr Patrick
Frydman, Judge, sign below, as do |, Catherine €prRegistrar.

Delivered in public in Geneva on 4 July 2013.

Seydou Ba
Claude Rouiller
Patrick Frydman
Catherine Comtet
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