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112th Session Judgment No. 3080

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Mr G. P. agaittst World
Health Organization (WHO) on 12 November 2009, WsI@ply of
22 February 2010 and the e-mail of 24 March 2010wmbych the
complainant informed the Registrar of the Tributitzt he did not
wish to enter a rejoinder;

Considering Articles Il, paragraph 5, and VIl oétBtatute of the
Tribunal,

Having examined the written submissions and decmbé¢do order
hearings, for which neither party has applied:;

Considering that the facts of the case and thedpiga may be
summed up as follows:

A. The complainant is a Norwegian national born in7L.94e joined

WHO in March 1988 as a Medical Officer at grade. Afier serving

for a year at the Organization’s Headquarters ingsa (Switzerland),
he was assigned first to the Philippines and tbeiambodia. In 1999
he was promoted to grade P-6 and transferred tGdhmtry Office for

Indonesia which belongs to the Regional Office $Smuth-East Asia
(SEARO). He retired on 30 April 2007.
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The complainant entered into a Norwegian regist@aatnership
with his same-sex partner on 15 October 1993. Hatacted the
Administration on several occasions as from 20@3particular on
22 July 2003, seeking clarifications on the Orgatian’s position with
respect to the recognition of registered partnpsshin early 2006 he
received a form entitled “Verification of dependgrstatus for year
2005”, which he returned on 30 April, indicatingathhis partner was
his dependent “spouse”.

On 1 June 2006 WHO published Information Note 220
setting out a new policy on personal status foppses of establishing
entittements. It provides inter alia that persorsatus will be
determined by reference to the law of the counfrpationality of a
staff member and that, once it is determined thatedf member
has contracted a valid marriage or a domestic estip legally
recognised under the law of his/her country of aratlity, his/her
partner will in either case be considered to h&neestatus of a spouse
for purposes of entitlements under WHO Staff Rutesl related
provisions of the WHO Manual.

On 26 July 2006 the complainant submitted a fomeqliest to the
SEARO Personnel Department to have his partnermgrésed as his
dependent spouse. He indicated that his persatakdtad changed on
15 October 1993, the date on which he had entereda registered
partnership. As required by paragraph 20 of therinktion Note, he
filled in a special form, which he attached to hiequest.
On 27 December 2006 he received a document datidv@mber
2006 by which the Regional Director informed hinatthhis partner
was recognised as his dependent spouse for bepefjieses as from
1 June 2006.

The complainant wrote to the Regional Personnelc@ffon
2 January 2007 expressing surprise at the dectsiarecognise his
partner as his dependant only as from 1 June 2@@6nat as from
15 October 1993. He asked the Organization to payeh“just and
reasonable” compensation for the “lost” benefite.(the difference
between the basic salary, post adjustment, hardahig mobility
allowance, housing allowance and home leave emigttes paid
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to a staff member with dependants and those paida tstaff
member without dependants). He also asked to loaved to claim
reimbursement of his partner's medical expensdgesuto the general
rule that claims had to be submitted within a yefathe treatment in
question. On 6 February 2007 the Director of Hunfsources
Management (HRD) replied that the registered peshig could not
be recognised with an effective date prior to thlesuance of
Information Note 22/2006.

On 9 April 2007 the complainant lodged an appeah vihe
Regional Board of Appeal contesting the decisionrgoognise his
partner as his dependent spouse from 1 June 2@D&anfrom the
date of his registered partnership. The Board recended, in its
report of 18 July 2007, that the appeal be disrdissethe grounds that
the Note allowing recognition of a registered parship for
the purposes of establishing benefit entitlemerdgsalne effective
on 1 June 2006 and could not have retroactive tefic a letter of
23 January 2008 the Regional Director informeddbmplainant that
he had decided to endorse the Board’s recommemdatio

On 19 March 2008 the complainant appealed the Rabio
Director’s decision before the Headquarters Bodrédmpeal (HBA).
He argued that the policy set out in InformationtéN@2/2006 should
be interpreted as a confirmation of a practice liaat existed for a long
time and of the principle of equal rights. In addit he contended that
the policy was discriminatory in that the documentsdencing a
same-sex partnership would be subjected to clasatisy than those
evidencing a heterosexual marriage. The HBA took date of the
introductory paragraph of the Note, which readpan as follows: “It
is a long-established principle that matters
of personal status should be determined by referém¢he law of the
country of nationality of the staff member”. Hendéeheld that the
complainant had been in a marital relationshipesihg October 1993
and that he had been denied the basic rights logeghjn his country
of origin and the benefits available to heterosestaff members with
a dependent partner. It also noted that in 20@4 prior to the entry
into force of the 2006 Note, the same-sex marriaiganother staff
member had been recognised by WHO under Staff BL0e5, which
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defines “dependants” for the purposes of deterrginemtitlements
under the Staff Rules. The HBA concluded that tihga@ization had a
moral obligation toward its staff to put into praetthat which it itself
recognised as a “long-established principle” thatters of personal
status should be determined by reference to theofathe country
of nationality of the staff member concerned. Iscalheld that
the complainant had suffered discriminatory treatimeecause of his
sexual orientation. Consequently, it recommended te be paid —
with retroactive effect from 15 October 1993 — téstitlements,
emoluments and allowances, travel and social sgcwkpenses
set out in the Note, as well as interest on thesauats for the period 1
June 2006 to the date of the final decision ondbmpensation to
be awarded. It also recommended that he be compen$ar the

expenses he had incurred with respect to his pattaeelling with

him when he took home leave during his employ imBadia and
Indonesia, and that he be paid costs.

By a letter of 13 July 2009 the Director-Generdbimed the
complainant that his appeal was rejected becausgtrary to the
finding of the HBA, he was not in a marital relatship but in
a registered partnership, as confirmed by the RegntaMission of
Norway, and there was no provision for the recagnibf domestic
partners for dependency purposes in the Staff Ruries to the entry
into force of the above-mentioned Note on 1 Jun@2dhat is the
impugned decision.

B. The complainant contends that, under Norwegian axegistered
partnership is equal to a marriage. Indeed, thewlgian law on
registered partnership provides that registerethees have the same
rights and obligations as spouses married undewdlgian marriage
law, except with respect to the right to adopt dtah.
He submits that, since he was in a relationshipaketm a marital
relationship since 15 October 1993, his persoralistand that of his
partner should be recognised with retroactive ¢fiimen that date. He
finds it unfair not to have been treated in the samay as any other
married staff member.
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He indicates that, as early as 1993, he asked tmirAstration
orally on several occasions whether WHO recognisathe-sex
partnerships for the purpose of granting dependéeayefits, but the
replies were generally negative. Consequently, faelenno formal
request to have his partnership recognised un@iB28t that stage, he
was advised to be patient and to wait until the aDization issued
guidelines on the matter, which were under disomsdie was given
the impression, including by the Director of HRIhat once the
guidelines were issued he would be eligible forlibaefits granted to
a staff member with a dependent spouse, and tas¢ thenefits would
be paid retroactively.

The complainant objects to the “unjustified” andeliderate”
delay in processing his claim, which made him teek his case was
not important and that he was being discriminatgairest. The
Regional Board of Appeal informed him on 18 July02@hat it had
sent its report to the Regional Director, but thger forwarded it to
him only on 16 February 2008, that is to say almsesten months
later, despite his follow-up calls and letters. &tils that he received
the HBA's report only on 26 August 2009 with theditor-General’s
final decision of 13 July 2009.

He asks the Tribunal to order WHO to pay him, foe period
15 October 1993 to 1 June 2006, the difference dmtwthe basic
salary and benefits (in particular: post adjustméntusing allowance
and the mobility and hardship allowance) paid &if stith dependants
and those paid to staff without dependants, togethith interest.
He claims the lump-sum payments to which he wouldehbeen
entitled for his partner's home leave travel betwd894 and 2005,
with interest, 30,000 United States dollars in rhdeanages and 5,000
dollars in costs.

C. In its reply WHO submits that it correctly determihthat the
complainant was entitled to dependency benefit: fitoJune 2006. It
asserts that the 2006 Note was the first explaibgnition by it of
registered partnerships and that there was no gioovitherein for
retroactive recognition of dependency status armd dbrresponding
entitlement to benefits. It stresses that, accgrttrthe Tribunal's case
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law and that of the United Nations Administrativaiblinal, a
provision shall not be construed as having retieaaffect unless that
is clearly intended, and that it would be contriarghe principle of the
stability of legal relationships to apply the Notetroactively
to 1993, as requested by the complainant. Pridh¢oissuing of the
Note, the Organization recognised “spouses” foppses of granting
dependency benefits only in the context of a mgeiaand not of a
registered partnership. It rejects the complaisaatgument that the
law of his country of origin should take precedermesr WHO's
internal rules.

The Organization adds that the complainant’'s retques
recognition of his registered partnership shouldcbasidered in the
light of the progressive evolution of the laws tf Member States
and of the case law of both this Tribunal and th@tédl Nations
Administrative Tribunal. It stresses that the redtign of same-sex
marriages and domestic partnerships in connectioith wthe
determination of staff members’ entitlements onlgted back to
October 2004 for those working in the United Nagi@nd notes that
the complainant did not request the Administrationrecognise his
partner as a dependant at the time when he eni@®a registered
partnership with him. Indeed, in 1993 none of thgaaisations of the
United Nations system recognised domestic partioerthe purpose of
granting dependency benefits. It adds that, when dbmplainant
accepted the offer of appointment and the subsécgansions, he
accepted WHO rules and regulations, which did mowige for the
recognition of domestic partners.

Subsidiarily, the Organization submits that, if #rébunal were to
accept the complainant’'s claim for retroactive gggbon of his
registered partnership, it could only be from thatedon which
the complainant formally claimed recognition of blzange of status,
i.e. 30 April 2006. It contends that his claim fororal damages
is irreceivable for failure to exhaust internal emites. In any event,
it denies any “deliberate procrastination” or fafluto treat the
complainant with respect.
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CONSIDERATIONS

1. The complainant entered into a registered partipensith
his same-sex partner on 15 October 1993, shortbr dfis became
possible in his country, Norway, as a result of #u®ption of Act
No. 40 of 30 April 1993.

2. He then made oral enquiries with WHO as to whettier
partner could be regarded as a dependant for thmoges of certain
entitlements, but at first he received only evasverather negative
answers. It is true that, at the time, the recammitof same-sex
marriages or partnerships, which had only recdmtyun to appear in
the legislation of a few States, remained a viyuahknown concept
in international organisations.

3. On 22 July 2003, in other words at a juncture when
discussions as to how to accommodate this new legglity had
already advanced considerably within the Unitedidwet system, the
complainant submitted his first formal request ineamail to HRD in
which he stated that he “would appreciate [itstHar investigating the
possibility of getting [his] partnership acceptegd WHO” and listed
the material benefits that would flow from a dewisto that effect.

4. On 30 April 2006 the complainant, who was requited
fill out a form entitled “Verification of dependeyncstatus for year
2005” as part of an annual check on the accuracstadf members’
personal details, entered the name of his parméisa‘spouse”. In the
remarks section of the form, he referred to higjdent contacts and
correspondence with HRD concerning recognition he# tegistered
partnership into which he had entered in 1993.

5. Information Note 22/2006 on “Personal Status forppses
of establishing WHO entitlements” was circulated brdune 2006.
This Note referred to the principle that matterspeffsonal status
should be determined by reference to the law of ¢bantry of
nationality of the staff member and, for the fitghe, it explicitly
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took into consideration same-sex marriages or domeartnerships
contracted in States where these forms of unionewegally

recognised, in that it specified that a staff merisbpartner in such a
marriage or partnership would be considered to Hhaeestatus of
his/her “spouse” for the purposes of entitlememiden WHO rules.

6. Having requested that these new provisions be egpli
to him, the complainant received a “Personnel Atticdated
6 November 2006 indicating that his partner wagacsed as his
dependent spouse. However, this measure took effdgton 1 June
2006, the effective date of Information Note 22/208nd not, as he
had hoped, on 15 October 1993, when he had entatedthe
registered partnership. His protest to the Orgdioizain this
connection proved fruitless because, by a decisidhFebruary 2007,
the Director of HRD confirmed the date on whichsthmeasure took
effect, on the grounds that the above-mentioneakrimftion Note was
not retroactive.

7. The complainant then referred the matter to theidRed
Board of Appeal through the internal appeal procesldaid down
in Section 12 of the Staff Rules, but his appeat wissmissed, in
accordance with the Board's recommendations, byasibn of the
Director of SEARO dated 23 January 2008.

8. The complainant challenged this decision before HBA,
which recommended that all his claims should bentgch However,
by a decision of 13 July 2009 the Director-Geneegarted from the
HBA’s recommendations and dismissed the complainappeal. She
took the view that since the complainant was natied but a party to
a registered partnership, his partner could begrised as his spouse
only under the policy set out in the Informationt®l@f 1 June 2006,
which had entered into force on that date, sindeer& [wa]s no
provision for the recognition of domestic partndos dependency
purposes in WHO’s Staff Rules prior to 1 June 2006”
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9. It is that decision that the complainant impugn$oie the
Tribunal, though his claims must also be deemduktdirected against
the above-mentioned decisions of 6 February 2007d an
23 January 2008. The complainant asks the Orgamiztt accept that
his registered partnership is equal to a marriageording to
Norwegian law and that he is therefore entitleth® benefits enjoyed
by married staff members as from the date on whishpartnership
was registered, i.e. from 15 October 1993. In &@aldlito the payment
of various benefits retroactively from that date,deeks compensation
for moral injury and an award of costs.

10. The Tribunal first notes that there is no doubt,thafore the
entry into force of Information Note 22/2006, WHOasv already
generally applying the principle that, for the pasps of applying the
Staff Rules concerning them, staff members’ perssiadus should be
determined by reference to the law of their courdfynationality.
Indeed, paragraph 1 of the Note drew attentiomedfact that this was
“a long-established principle”, that “[t]his basirinciple is already
recognized in the staff rules and administrativiuamces of several
organizations in the common system [of the Unitedidhs]” and that
“[iIt is also a guiding principle already recognizén WHO's Staff
Rules”. Thus, although paragraph 2 of the Noteedtahat “[t]he
purpose of th[at] document [wa]s to provide thatspeal status for
purposes of establishing WHO entitlements wloulg]determined by
reference to the law of the country of nationatifythe staff member”,
there are no grounds for inferring from these tettmas the principle in
question had not been recognised by the Organizatidil then. In
fact, as the defendant explains in its written sisbions, in the minds
of senior management, the sole purpose of issthegltformation
Note of 1 June 2006 was to define the terms andlitons for
applying this principle in the new legal and soogtal context
emerging from the legal recognition, in certaint&a of same-sex
marriages or domestic partnerships. Moreover, ttga@zation itself
emphasises that “[tlhe principle that matters akpeal status should
be determined by reference to the law of the natignof the staff
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member informs WHO'’s Staff Rules and policies”. fihés therefore
no real dispute between the parties on this issue.

11. However, the Organization goes on to argue thas thi
principle “does not override” the applicable textmd it submits
that prior to 1 June 2006 the Staff Rules did naikenit possible
to recognise the partner of a staff member who éategred into a
domestic partnership.

12. The Tribunal will not accept this argument. Theysmns of
WHOQ'’s Staff Rules governing staff members’ entittarts generally
refer to a “spouse” without specifically defininigid notion. The case
law of the Tribunal establishes that when the t&spouse” is used in
an organisation’s staff rules or regulations withbeing otherwise
defined therein, it is not limited to individualsithin a marriage but
may also cover persons in other forms of union (se@articular
Judgments 2760, under 4, and 2860, under 9). Thusgveral recent
judgments concerning cases where the applicableigivas were
couched in similar language, the Tribunal held
that the organisations concerned had to recogaise-sex marriages
(see Judgment 2590 or Judgment 2760 quoted abaovahions in
the form of registered partnerships when the relevaational
law made it possible to consider persons in suébnsnas “spouses”
(see Judgments 2549 and 2550, and Judgment 286&dimove).

13. The Organization rightly points out that some ps@ns of
the Staff Rules expressly referred to “husband \arie”, rather than
“spouses”, until the entry into force of amendmemiBich were
confirmed by the Executive Board of WHO on 16 Jap006. If it
could be inferred from these provisions, partidyldn light of their
scope or their number, that the Staff Rules theretgnded to define
the notion of “spouse” as denoting exclusively naatrpersons of
opposite sex, the Organization would be correcsubmitting that
same-sex partners a fortiori those joined not by marriage but by
a registered partnership — could not be recogrisethe purposes of

10
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the rules governing staff members’ entitlements,(8ethis connection,
Judgment 2643, under 6).

14. But, as the Tribunal has already ruled, a passifeyence to
“husband” or “wife” in the Staff Rules is not sufiént to warrant
interpreting all the relevant provisions thereof denying same-sex
spouses the entitlements concerned (see JudgmeditoRdted above,
under 6). Moreover, all the former provisions inegtion concerned
only the special case where a staff member antidrispouse were
both officials of international organisations withthe United Nations
system. It cannot be inferred from the isolateénexfices to “husband”
and “wife” in these very specific provisions thaey served to define
the notion of “spouse” for the purposes of all 8taff Rules and thus
prevented the granting of benefits to same-sexeest The Tribunal
also notes that there is evidence in the file tha2004 WHO had
agreed to recognise the partner of a staff membea isame-sex
marriage as that person’s spouse, which showsthieaOrganization
was already adopting this interpretation at thraeti

15. At this stage it is still necessary to determineethier
the complainant and his partner were in a form wibo such that
they could be considered “spouses” under Norwedpan Indeed,
if under the applicable national law the differemceetween the
rules governing registered partnerships and thoserging marriages
were such that these forms of union could not bganked as
being equivalent, the complainant would have nougds to claim
the relevant entittements on the basis of the SRiffles (see
Judgment 2193, which concerned a French “Civil daolty Pact” —
the French domestic partnership — before the rgde®rning it were
substantially amended to bring them closer to thgseerning
marriages). The Organization would be right in sgyithat the
complainant’s entitlement to dependency benefits r@spect of
his partner arose only upon the entry into forcéhefinformation Note
of 1 June 2006 quoted above, which recognisee@dlly recognised
domestic partnerships.

11
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16. However, in the present case there is no doubtttieatules
on registered partnerships embodied in the aboweiomed
Norwegian Act of 30 April 1993 are similar to thog®verning
marriages. According to Sections 3 and 4 of the vketd together,
“[r]legistration of a partnership has the same legahsequences
as contraction of a marriage”, the only exceptiaing that “[tlhe
provisions of the Adoption Act concerning spoushallsnot apply
to registered partnerships”, or at least, not &llthmse provisions.
Furthermore, evidence in the file, in the form ofadtestation from the
Royal Ministry of Children and Equality stating théregistered
partners have the same rights and duties as mawigules in relation
to one another and to society”, confirms the exélgnslose similarity
of the legal rules governing the two forms of unionquestion. In
these circumstances it is clear that the complésmaartner had to be
regarded as a “spouse” for the purposes of thé Btdés of WHO. In
particular, it should be noted that the limitatiglaced by Norwegian
law on registered partners’ rights in respect afpdin is not enough
to prevent a registered partnership from beingtéte@s a marriage.
Indeed, the Tribunal has recently ruled, with rdgér the French
“Civil Solidarity Pact” in its present form, thahd¢ partners under
such a pact must be regarded as spouses, evenhttibegrules
governing such contracts likewise confer no rightadoption (see
Judgment 2860 quoted above, under 17, 19 and Bt)same finding
was reached in respect of registered partnersimgeriDanish law, on
which the Norwegian Act is largely modelled and evhilikewise
places a restriction on adoption (see Judgment,25#tter 12).

17. It may be concluded from considerations 10 to 1@valithat
the complainant was entitled to draw benefits fate@endent spouse
under the Staff Rules before the Information Ndt& dune 2006 was
issued. In these circumstances, although it is tihae the Note itself
did not apply retroactively, this fact is immatét@athe outcome of the
dispute. Furthermore, since the complainant wasadir entitled to
draw the benefits in question, it is to no avauttthe Organization
argues that their payment for a period prior touhel 2006 would

12
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breach the principle of the stability of legal teaships or its
contractual relations with the complainant.

18. The date as from which the complainant is entitled
retroactively to draw the benefits in question mostdetermined on
these bases.

19. According to the Tribunal's case law, when an oiggtion
is ordered to grant a financial benefit to a staéfmber who fulfilled
the legal requirements for claiming it, but whdddito do so as soon
as his/her entitlement arose, the benefit in qorss due only as from
the date of the initial claim by the person conedirand not the date
on which he/she became entitled to the benefit @mamples
concerning the retroactive granting of benefitstaff members with
same-sex partners, see Judgment 2550, under @&dgmént 2860,
under 22). There would be no justification for ondg an organisation
unexpectedly to pay potentially large, backdategdyregated sums for
benefits which had not been claimed by the staffnber concerned
when he or she should have done so. Contrary t@pidon of the
HBA, the complainant, who admits that he did natnfally apply
for the disputed benefits as soon as he enteram antegistered
partnership on 15 October 1993, therefore has aorgls for seeking
their retroactive payment as from that date.

20. It is true that the position would be different the
Organization itself were responsible for the fdwttthe complainant
did not submit a claim back in 1993 and, indeed,dbmplainant puts
forward a number of arguments in this connectioa.cdntends that at
that point in time he was unable to obtain any retes information
from the Administration as to the possibility ofadiing the benefits in
question in his particular situation and that tbes fanswers he was
given on the matter were rather discouraging. Hisdablat the formal
submission of an application to have his partneogeised as his
spouse would have had the disadvantage of raisiagssue of his
sexual orientation, with no real guarantee of awtitiality, in the

13
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countries where he was then working, where bothaheand public

opinion were often hostile to homosexuality. Bug,the complainant
himself points out in his submissions, it is untindable that the
people whom he contacted within the Organizatiothat time were
uncertain how to advise him, insofar as legislatol case law had
only just started to recognise same-sex unions.erithat the
complainant does not allege that he was pressuiigedot applying

for spousal dependency benefits, WHO cannot besaccof having

acted improperly. Furthermore, however regrettéhieay be that the
local context was not favourable to the exercishisfrights, again the
Organization was not responsible for this situatigrarticularly

inasmuch as the complainant does not allege thabjested to being
posted to those areas.

21. Since the benefits in question were thus due osffyaan the
submission of the complainant’s first claim foritiehe date on which
this claim was submitted must be determined. WHOsts in this
connection that the first claim was that made omAB@I 2006 in the
above-mentioned form entitled “Verification of depency status for
year 2005". However, as already stated, the compidi took
care to point out in this form that he had alreadformed the
Organization’s services of his claim. Accordinghe evidence on file,
the first formal expression of this claim is to Heund in
the above-quoted terms of the e-mail which the damant sent on 22
July 2003. The Tribunal therefore considers thatdfsputed benefits
must be paid as from that date.

22. The Tribunal observes that, regardless of any other
circumstances, the choice of this date leads it régect the
Organization’s argument that case law which had yet been
established when its dispute with the complainaoke cannot be
applied retroactively to this case. Indeed, ituffisient to point out in
this regard that, by then, Judgment 2193 quotedealbad already
established the essential principles on which ¢thae law rests, even
though it concerned a case which led to a diffedmtision to that
adopted in the present judgment.

14
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23. It may be concluded from the foregoing that the plamant
is entitled to all the financial benefits which Wweuld have received
for the period 22 July 2003 to 31 May 2006, if theganization had
recognised his partner as his spouse for the pespofthe rules then
in force.

24. The decision of the Director-General of 13 July 20the
decision of the Director of HRD of 6 February 200 the decision
of the Regional Director of 23 January 2008 refgdio grant these
benefits to the complainant will therefore be ssida. Since the
Organization does not contest the nature of thefiierin question, it
must pay the complainant the additional amount tockv he was
entitled in respect of a dependant for the penoduestion in terms of
basic salary, post adjustment, housing allowanad l@ardship and
mobility allowances. It will also reimburse the golainant the lump-
sum option for his partner’s home leave travel esps for each of the
years in this period when this benefit was due.tAdise sums shall
bear interest at 5 per cent per annum from theér dltes until their
date of payment.

25. As far as the award of moral damages is concelih@al)st
first be pointed out that, contrary to the Orgatitgds submissions,
the fact that this claim was not raised before itternal appeal
bodies does not make it irreceivable. Consisteatgment has it that
the rule laid down in Article VII, paragraph 1, tiie Statute of
the Tribunal that internal means of redress must fie exhausted does
not apply to a claim for compensation for moraluryj which
constitutes a claim for consequential relief whilth Tribunal has the
power to grant in all circumstances (see Judgmeé@® 2under 10, or
Judgment 2779, under 7).

26. The unlawful refusal to recognise the complainarights as
from 22 July 2003 has caused him undeniable mojaiyi, which has
been aggravated by the excessively slow examinaifohis initial
claim and internal appeal procedure. On the otldhthere is no
evidence in the file to suggest that, when dealiitty this case, the

15



Judgment No. 3080

Organization deliberately discriminated againstdbmplainant or that
it failed in its duty to respect his dignity. Inewi of all these factors,
the Tribunal considers that the moral injury suwdterby the
complainant will be fairly redressed by orderin@ t@rganization to
pay him compensation in the amount of 15,000 Urfgdes dollars.

27. Since the complainant succeeds in part, he ideghtib costs
in respect of proceedings before the Tribunal drdimternal appeal
procedure, which the Tribunal sets at a total arhoti8,000 dollars.

DECISION

For the above reasons,

1. The decision of the Director-General of WHO of 18/2009, the
decision of the Director of the Human Resources &d@ment
Department of 6 February 2007 and the decisioh@Llirector of
the Regional Office for South-East Asia of 23 Janp2®08 are set
aside.

2. The case is remitted to WHO for an examination bé t
complainant’s rights in accordance with considerai23 and 24
of this judgment.

3. The Organization shall pay the complainant morahaiges in the
amount of 15,000 United States dollars.

4. It shall also pay him 3,000 dollars in costs.

5. All other claims are dismissed.
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In witness of this judgment, adopted on 11 Novemi2érl,
Mr Seydou Ba, President of the Tribunal, Ms MaryGaudron, Vice-
President, and Mr Patrick Frydman, Judge, signvbelas do |,
Catherine Comtet, Registrar.

Delivered in public in Geneva on 8 February 2012.
Seydou Ba
Mary G. Gaudron

Patrick Frydman
Catherine Comtet
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