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111th Session Judgment No. 3035

THE ADMINISTRATIVE TRIBUNAL,

Considering the second complaint filed by Mr C.M. against
the World Intellectual Property Organization (WIP@) 5 October
2009 and corrected on 15 October 2009, the Orgamivsireply of 18
January 2010, the complainant’s rejoinder of 26ilAand WIPO'’s
surrejoinder of 17 June 2010;

Considering Articles I, paragraph 5, and VIl oétBtatute of the
Tribunal;

Having examined the written submissions and decmb¢do order
hearings, for which neither party has applied;

Considering that the facts of the case and thedjriga may be
summed up as follows:

A. Facts relevant to this dispute are set out in Jehgn?2962,
delivered on 2 February 2011, concerning the coimpidg's first
complaint.

After some incidents related to the security of @iinformation
technology (IT) systems, a Command Team was sédh Ugebruary
2008. In April a copy was made of the hard disls@feral computers
assigned to some staff members who were entitldthve privileged
access to certain systems. They included the canpaf the
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complainant, who was a Senior E-Mail Administraitorthe Network

Services Section. The Information Security Sectighich had been
instructed to carry out an initial analysis of thata seized on the
complainant’s computer, issued its report on 2 &maper.

On 4 September the complainant received a letten fthe Director
of the Human Resources Management Department irchwitie

latter informed him that “preliminary informationindicated that
he had committed serious misconduct; on the oneal,hamthout

authorisation, he had installed on the computeligasd to him

software, some or all of which could have been Udsedompromise

the integrity and security of WIPO’s IT systems, which were

capable of doing so” and, on the other, withouharsation, he had
accessed the mailbox of a WIPO staff member, Mr &hd had

apparently copied its entire contents onto the tdisét of his own

computer. For that reason, pursuant to Staff Rulel.Z, the

complainant was immediately suspended from dutyh wiay, and
banned from entering WIPO’s premises without pritearance
until the Internal Audit and Oversight Division hatbmpleted

its investigation of the charges against him. Tlenes measure
was adopted with regard to two of his colleagueskimg in his

section, although different charges were levelledagh of them (see
Judgments 3036 and 3Q3fso delivered this day).

On 13 October 2008 the complainant wrote to theedar
General to request a review of the decision to exghim from duty.
The Director General replied on 29 October thatcbafirmed the
reasons for the suspension and that he did notdrteeinterfere in the
ongoing investigations. On 1 December 2008, adtingugh his legal
counsel, the complainant asked the Director Genwrakend the
investigation forthwith. This request was denie@. tHen referred the
matter to the Appeal Board. In its report of 22 M2309 the Board

" This provision reads as follows: “When a chargsearfous misconduct is made
against a staff member and if the Director Geneasisiders that the charge is well
founded and that the staff member’s continuanceffice pending the results of an
investigation might be prejudicial to the servittee Director General may suspend the
staff member from duty, with or without pay, uritie end of the investigation, without
prejudice to his rights.”
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indicated that, in its opinion, the decision torsd the complainant
from duty was valid. It recommended inter alia ttret conclusion of

the investigation should be given high priority ahdt consideration
should be given to replacing the suspension byreengement which

would allow the complainant to return to work om t@rganization’s

premises, or to work from home. The complainant adgised by a

letter of 6 July 2009, which constitutes the impegjnlecision, that the
Director General had decided to adopt the Boarel®mmendations,
insofar as they had not become moot, but thathi®reasons stated in
the Organization’s submissions before the Boangsamption of his

duties could not be accepted at that stage “foratjpmal and security
reasons”.

B. The complainant contends that the decision to sukpém from
duty is out of proportion to the charges against.le submits that
this decision had no legal foundation. First, hesiders that, before
suspending a staff member, it must be establishatl that person
has committed serious misconduct. In the instase,caot only has the
Organization failed to prove that the said changese well founded,
but he himself has shown that, although the contEntcertain
mailboxes was transferred onto the hard disk obhis computer, this
was done at the express request of the users cmucdtle regrets the
fact that their testimony has not been taken amgarticular, that Mr
H.'s statements exonerating him have been ignddedthis point, he
adds that the report commissioned from an exteanditor by the
Internal Audit and Oversight Division shows thag g#iccusations made
in September 2008 are completely unsubstantiatedid view, the
condition that suspension should be resorted tg onksituations of
urgency has not been respected, because it wowe been quite
feasible to allow him to continue work during tmeéstigation, whilst
blocking part of his privileged access. Lastly, ttmmplainant argues
that, since he has been suspended from duty for
13 months, the “principle established” by the abmentioned Staff
Rule, in other words that suspension is essentiafhporary, has been
breached and that this situation is indicative @jymlice against him.
In this connection he draws attention to the fhat tn Judgment 2698
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the Tribunal found that WIPO had prolonged a terappmeasure,
without any valid grounds, beyond the reasonahbié kccepted by the
case law. He believes that the investigation wasgtout in order to
enable the Organization “to fish for information ithe hope of
“finding other more serious [evidence] [...] of thetential danger”
which he represented.

The complainant asserts that, although on sever@sions he
drew the Administration’s attention to what he dedno be flaws in
the procedure leading to the decision to suspemdffom duty, the
Administration did not react, or even demonstratad faith, and he
provides several examples to support this view.skigs that he was
not warned that data were to be seized in April&@Bat he was not
present when this exercise took place and thatdapees of the files on
his computer were not placed under seal. Refetartge fact that Mr
W., who was found guilty of harassing him, headed €ommand
Team, he denounces a misuse of authority and arnoajuflict of
interests. He points out that, according to theliegiple procedure,
copies should have been made by a technical teainthat in order to
seize the data, Mr W. appointed only one staff namfipom the
Information Security Section, whose impartialitgse doubtful.

The complainant considers that the Appeal Boardighdrations
were flawed. He notes that, by the time the Boaild/ered its report,
WIPO already possessed two complete audit repbigsadds that,
at that juncture, the Board had not seen his cortsnem the
investigation report drawn up by the Internal Audiid Oversight
Division and that its opinion is tainted with biagainst him.

He further submits that, by refusing to introduceaarangement
allowing him to return to work on the Organizatisnpremises,
the Director General deliberately departed from Appeal Board's
recommendations and that, by merely referring éoréfasons set out in
the Organization’s submissions to the Board, thedor General did
not adequately state the grounds for this decision.

Lastly, he alleges that he has been the victinmsafrizhination and
moral harassment. He complains that on 4 Septerdf@8 he
experienced humiliating and “brutal expulsion” aigriwhich he was
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injured. In his opinion, the ban on his enteringP@I premises causes
him injury in several respects.

The complainant requests the setting aside of #@sibns of
4 September 2008 and 6 July 2009, his immediatestagement, an
award of damages for the moral and professionairynje has
suffered, reimbursement of all his “legal and matiexpenses” and
“supervision of the Organization’s conduct with aed) [to his] work
station”. Having pointed out that the periodicalpags on his
performance have always been highly satisfactogyetters a claim
seeking the cancellation of the “reservations duéhé investigation”
mentioned in the report which he was given in 2AdQ8.

C. Inits reply WIPO states that the terms of StaffeR10.1.2 have
been respected. It explains that while urgency @ really a
prerequisite for ordering the suspension of a st&mber, two other
conditions must be met. First, the staff member tnfuwve been
“charged with serious misconduct”. At that stager¢his no need to
prove the veracity of the charge, because the pempose of the
investigation following the adoption of the susgensmeasure is to
establish whether the charge is well founded. Sdgpithe person’s
continuance in office must be “prejudicial to thensce”. In that
respect, WIPO asserts that the complainant wasnyaltg capable
of “damaging all or part of WIPO's IT infrastructlir and that
it would have been guilty of “irresponsible manag®ein or even
gross negligence” if it had not suspended him frdaty. While it
acknowledges that Mr H. made it known in due couled he had
indeed authorised the complainant to copy the cdsitef his mailbox,
it states that in order to assess whether a sugpeissjustified, the
Tribunal must examine only whether, at the time nvilee measure
was adopted, there was sufficient evidence fotinector General to
deem the charges well founded. In its opinionhis tase there were
strong indications that this was so. Citing Judgn2&98, it recalls that
suspension is a discretionary measure which care\diewed by the
Tribunal only on limited grounds. It explains thae length of the
suspension and the validity of the measure areseparate questions
and that the former cannot therefore constituteigale for cancelling
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the measure. It regrets that it proved necessarysuspend the
complainant from duty for so long, but notes thae investigation
carried out by the Internal Audit and Oversight iBien concerned
extremely complex IT issues and “vast quantitiesdata, whose
analysis was particularly lengthy and especiallyicate because the
misconduct had apparently been committed by anr&xpe

In addition, the Organization emphasises that th@ptainant’s
argument concerning the Administration’s allegedlufa to react
and bad faith is plainly inapposite. Since the hdigks of a humber
of computers, including that of the complainantd theen copied at a
time when it was presumed that hacking was taklagep it considers
that it was perfectly legitimate to engage in tkisercise without
warning the persons concerned, in order to pretvemh from deleting
any compromising items. It explains that the openatvas carried out
in the presence of several staff members and tety gprecaution
was taken to safeguard the integrity of the daiaede In WIPQO'’s
opinion the complainant has not proved that hisgaltions regarding a
conflict of interest and misuse of authority are llwBbunded.
In this respect, it adds that the Appeal Board ¢btimat there was
no evidence of a link between the complainant'dialift working
relationship with Mr W. and the decision to suspdma from duty
and that Mr W. had withdrawn from the Command TdanApril
2008.

WIPO states that it would have been pointless twvdiod the
documents mentioned by the complainant to the ApBzard,
because they could not have called into questi@ dacision to
suspend him from duty, since they postdated 4 Sde 2008.

The Organization draws the Tribunal’s attentiothi® fact that the
Appeal Board did not recommend that the Directonésal should
introduce arrangements allowing the complainametarn to work; it
simply recommended that consideration should bergie replacing
the suspension measure with such arrangements;oanmeendation
which was adopted. It maintains that it is cleanfrthe letter of 6 July
2009 that this measure was kept in place in oraercdntain
risks related to the security of its IT systemsaldo points out that,
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according to the Tribunal's case law, it is permbigs for a final
decision simply to refer to the reasons providetha internal appeal
proceedings, of which the person concerned is sadgsaware.

WIPO considers that the suspension was “applied dignified
and professional manner”. It confirms that it hadved “necessary
physically to restrain the complainant”, “directhnd exclusively”
on account of his own conduct, but it states tlatesthis restraint
was extremely moderate and perfectly in proportisith the
circumstances, the complainant did not suffer aogilip harm. Lastly,
it comments that, in deciding to suspend the comalid from
duty with pay, although it could have suspended Witihout pay, it
adopted the least harmful of the possible measures.

D. In his rejoinder the complainant presses his pldassays that his
working conditions between 2002 and 2008 and thexptaint of
harassment which he filed against Mr W. in Jan2&§7 explain the
“innumerable flaws” in the procedure followed insttcase and the
decision to suspend him from duty. In his opinitms decision was
not taken by the then Director General, but hadchlvequested by his
successor who was to take office in October 2008.itvites the
Tribunal to order WIPO to produce the relevant doents to enable
him to ascertain whether this is so.

The complainant contends that the report whichirbernal Audit
and Oversight Division issued on 8 February 2016wshthat the
Division concluded that the second charge agaimstvias not well
founded, although it upheld the first charge. Is kiew, the rules
which he is accused of flouting do not apply totegsadministrators.
In addition he denounces the “inordinate” lengthhidf suspension —
i.e. 19 months — and details the adverse consegsericthe decision
to ban him from entering WIPO premises.

The complainant also asks for the cancellation ok t
“investigations and audits”, the application of pappriate measures to
his periodic reports [for] 2008 and 2009", an awafdexemplary
damages “for all the treatment he has sufferedd &re “public
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announcement” in WIPO of the judgment which will delivered in
the instant case.

E. In its surrejoinder WIPO maintains its position.alinexes to its
surrejoinder the memorandum of 4 September 2008Hgh the then
Director General ordered the complainant's suspengiom duty.

It considers that the Internal Audit and Oversifivision carried

out its investigations objectively and impartially. makes it clear
that authorisation must be requested for the iasiah of any new
programmes or software, in accordance with a praeeddopted in
2006 which must be followed in all cases withouteption, but which
the complainant deliberately ignored. It is of thpinion that the
decision to ban the complainant from the Orgarrédi premises was
necessary and unavoidable.

CONSIDERATIONS

1. The complainant joined WIPO in 2002. At the maltetifae
he was a Senior E-Mail Administrator.

2. By a letter of 4 September 2008 the Director of ktheanan
Resources Management Department drew his attertbocertain
actions “which, if proven, [might] lead to discipéiry proceedings
being taken against [him]”. It seemed that he waitygof serious
misconduct, namely the unauthorised installationh@computer of
software which could have been used to “comprorthisentegrity and
safety of WIPO's IT systems”, unauthorised accepsifi a staff
member’s mailbox and, apparently, copying its entontents onto the
hard disk of his own computer.

He was also informed that an investigation wouldchgied out
by the Internal Audit and Oversight Division anéthin view of the
gravity of the allegations and the highly sensitiadure of his duties,
the Director General had decided to suspend him flas duties,
with pay, until the completion of the investigatiguursuant to Staff
Rule 10.1.2.
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The letter of 4 September 2008 also specified tha
complainant’s suspension from duty would take efiezmediately,
that he must return all the equipment which hadnbakocated to
him for work purposes and that, as long as theeswwpn measure
remained in place, he was not authorised to useOtfyanization’s
equipment or other resources, or to enter its mesivithout prior
clearance.

His computer was sealed.

Two of his colleagues were also suspended from dsge
Judgments 3036 and 3037)

3. On 13 October 2008 the complainant requested @wewof
the decision of 4 September. On 29 October thecRireGeneral
confirmed the reasons for his suspension and adlVige that he did
not intend to “interfere” in the ongoing investiget

On 1 December the complainant repeated his reduesigh his
legal counsel in order, as he said, to put “an ioiate end to the
unlawful administrative investigation” concerningmh and to his
suspension. On 23 December 2008 the Director Gerephed that
his request could not be granted without pre-ergptite outcome of
the said investigation.

4. On 4 February 2009 the complainant lodged an appital
the Appeal Board in which he asked it to recommeénidr alia, the
cancellation of his suspension and his immediatestaement within
the Organization.

On 22 May the Appeal Board issued its report in olhit
recommended in particular that “concrete stepslghmeitaken to limit
the duration of the suspension in so far as passilthat the
conclusion of the investigation should be givenhhigriority and
that consideration should be given to replacingghspension by an
arrangement which would allow the complainant tetdrn to work
and to perform duties or to be found approprias&geor working at
home, considering his qualifications and gradeaiposition which
could not threaten IT security” at WIPO.
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5.  The complainant was informed by a letter of 6 R099 that
the Director General had decided to adopt the Appeard’'s
recommendations to the extent that they had nobrbecmoot,
but that he considered that, for the reasons alresidted in the
Organization’s submissions before the Appeal Bohrsl,resumption
of duties could not be accepted at that stage dfperational and
security reasons”. That is the decision that heugmg before the
Tribunal.

6. The complainant seeks the setting aside of thesides of
6 July 2009 and 4 September 2008, cancellatiothef‘teservations
due to the investigations” contained in the pegatireport which he
was given in July 2008 and his immediate reinstatémHe also
claims damages as compensation for the moral asfdgzional injury
which he has suffered, reimbursement of all hig&leand medical
expenses” and “supervision of the Organization’'sdcet with regard
[to his] work station”.

7. The Organization submits that the complainant’sntdaare
groundless and that the complaint should be digdissits entirety.

8. In his rejoinder the complainant asserts that, rieabh of
Staff Rule 10.1.2, the decision of 4 September 2@08uspend him
from duty seems to have been taken by the newlgtezleDirector
General who did not take office until October 2088t the Tribunal
considers that the production by WIPO of a memanamngigned by
the Director General in office at the time provhatthe ordered the
complainant’s suspension from duty.

9. The complainant contends that the above-mentioreisidn
had no legal foundation as it rested “on itemswidence which were
not reasonably adequate to provide a basis fol &agimn”.

10. Staff Rule 10.1.2 provides that, “[w]hen a chardeserious

misconduct is made against a staff member ancibihector General
considers that the charge is well founded and ttiatstaff member’'s

10
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continuance in office pending the results of anesiigation might
be prejudicial to the service, the Director Genemaly suspend the
staff member from duty, with or without pay, untile end of the
investigation, without prejudice to his rights”.

According to the Tribunal's case law, suspensioransinterim
measure which need not necessarily be followed ksulastantive
decision to impose a disciplinary sanction (seegthehts 1927,
under 5, and 2365, under 4(a)). Nevertheless, sihdmposes a
constraint on the staff member, suspension mudedmly founded,
justified by the requirements of the organisatiow an accordance
with the principle of proportionality. A measure @afspension will not
be ordered except in cases of serious misconduch & decision lies
at the discretion of the Director General. It cheréfore be reviewed
by the Tribunal only on limited grounds and will bet aside only if
it was taken without authority, or in breach ofwerof form or of
procedure, or was based on an error of fact oawf br overlooked
some essential fact, or was tainted with abuseuticaity, or if a
clearly mistaken conclusion was drawn from the entd (see
Judgment 2698, under 9, and the case law citeditf)er

11. The complainant submits that in the instant ca$e t
condition that he must have engaged in seriousamiiect was not
met, that his suspension has lasted for more tBamdnths, whereas
such a measure must be temporary in nature, andhéee was no
urgent reason to suspend him on the basis of thal ioharges which
have proved to be unfounded and which “a simpledaalysis at the
beginning of the procedure ought to have refuted”.

12. Since the lawfulness of an administrative decisiamst be
appraised as at the date of its adoption, the Mabumust ascertain
whether on 4 September 2008 the conditions laid ndamv Staff
Rule 10.1.2 were met in order that the Director &ahmight take the
disputed decision to suspend the complainant, salcsubsequent
facts are irrelevant (see Judgment 2365, undey.4(c)

11
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13. It is not disputed that the complainant’'s suspemsias
ordered in the light of the report drawn up by lhi@rmation Security
Section. This report brought to light evidence ef/exal wrongful
actions which seemed to be ascribable to the congpitiand which
appeared to be especially serious from the Orgaorza point of
view. In particular, he was accused of using himater to access the
mailbox of another staff member and of having ilesth several
items of non-standard software without authorigatibhe question is,
therefore, whether there is merit in the variousapl entered by the
complainant in his written submissions, having rdge the above-
mentioned Staff Rule 10.1.2 and to the Tribunadiseclaw.

14. The complainant’s principal contention is that thgpugned
decision had no legal foundation.

(@) In substance, the complainant submits that rtlaggirements
that there must be serious misconduct and urgeéhsyspension is to
be lawful, are not met” in the instant case.

However, the Tribunal finds that the evidence ia the shows
that the decision to suspend the complainant restegreliminary
information indicating that he appeared to be guiltf serious
misconduct which, on account of the extremely gsamsinature of
his duties as a senior e-mail administrator, coodole made his
continuance in office pending the results of thevestigation
prejudicial to the Organization’s interests.

The Tribunal therefore considers that, since tlheas no need, at
that stage, to prove the complainant’s alleged omdact, the Director
General was entitled to order the complainant’spension in the
exercise of his discretion under Staff Rule 10.1.2.

The Tribunal notes, with respect to urgency, the Rule in
guestion does not expressly state that this ixditon which must be
satisfied before the Director General can orderuspension. This
provision specifies only that the Director Genearaist consider that
the continuance in office, during the investigatioh a staff member
who has been charged with serious misconduct nhigigrejudicial to
the service.

12
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As for the remaining submissions, what the complairdescribes
as “fishing for information” is more related to s@guent facts which,
as stated above, could not be taken into accouhaatime.

(b) The complainant then relies on what he deentetthaws in
the procedure leading to his suspension.

() First he complains of the Administration’s faié to react
and its bad faith.

But the Tribunal notes that, in support of this gplethe
complainant refers to documents which were drawnatter the
decision to suspend him from duty and which may thetefore be
taken into consideration when appraising its landsk.

(i) The plea that the seizure of data on 21 A108 was
unlawful in that it occurred without prior warniray a guarantee that
the data would be preserved, must be rejected.

As WIPO points out, since several IT incidents badn recorded
which suggested that hacking had occurred, asoemntgtheir source
was a matter of urgency. In these circumstanceés;, warning of the
seizure of the data contained on the computerdefstaff members
on whom suspicion fell would have enabled them &et@ any
compromising data.

With regard to the guarantee that data would bsegmved, the
Organization has supplied reliable information tlz@invinces the
Tribunal that every step was taken to preservedigk data’s integrity.

(i) The complainant alleges a major conflict otérest on the
part of members of the Command Team which initidteéebruary
2008 the investigation leading to his suspensimtesthe head of the
team had been found guilty of harassing him. Hesatltht the
Organization did not respect its duty of impartiaiind neutrality and
ignored a manifest conflict of interest in appoigtias the sole member
of the technical team a staff member of the Infdioma Security
Section who knew the access codes to the compamersvho was in
charge of applying the security rules.

The Tribunal notes from the submissions that thadhef the
Command Team withdrew from the team in April 20081 nhence

13
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could not intervene in any way in the subsequerdcquure to
look into the complainant’s alleged misconduct, abhiled to his
suspension on 4 September 2008. As the Appeal Boardl, nothing
in the complainant’s submissions makes it posdiblestablish a link
between his difficult working relationship with thperson and the
decision to suspend him from duty.

Similarly, in the absence of other objective evitkerthe mere fact
that the staff member of the Information Securigct®n knew the
access codes to the computers and was in charggpying the
security rules is not proof of a conflict of intete.

(iv) The complainant submits that the decisionuspend him is
tainted with misuse of authority.

However, according to the Tribunal's case law, mmesuof
authority may not be presumed and the burden affpsoon the party
that pleads it (see in particular Judgment 2118eud(a)).

In the instant case the complainant merely reliesan alleged
conflict of interests which, as stated above, watgonoved.

15. It follows from the foregoing that the plea thag thecision of
4 September 2008 to suspend him had no legal feimnda devoid of
merit and that the Director General was entitledtake the said
decision pursuant to Staff Rule 10.1.2.

16. The complainant enters another plea to the effeat the
Appeal Board's deliberations were flawed. He subrtfiat by the time
the Board issued its report on 22 May 2009, thea@mation already
possessed complete audit reports which it hadveden January and
March 2009. He adds that the Board was unaware
the comments he had submitted in August 2009 orrdpert of the
Internal Audit and Oversight Division. He infersomn this that the
Board’s opinion was biased against him.

However, the evidence on file shows that the audjtorts
mentioned by the complainant postdated the decisiaguspend him
from duty and could not therefore be taken into sideration in
appraising its lawfulness and that, as the comafdia comments were

14
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submitted after the Appeal Board had issued itentephey could not
call into question the suspension measure on whastilness the
Board had to give an opinion.

17. The complainant objects to the fact that no reassese
stated for the decision of 6 July 2009, since theedor General,
in departing from one of the Board’s recommendaiomerely
stated that, for the reasons already given in trgafzation’s written
submissions before the Board, a resumption of theptainant’s
duties could not be accepted for unspecified “djpmmal and security
reasons”.

18. The Tribunal finds that, in maintaining the compkait’s
suspension by his decision of 6 July 2009, the dbuare General
extended the duration of this suspension beyondeahsonable limit
accepted by the case law and thus caused the doamlanoral and
professional injury.

The decision must therefore be set aside and cosapien is due
in respect of this injury.

19. The Tribunal will not rule on the plea that insaiint
reasons were stated for the impugned decisione smany event this
flaw would not result in an increase in the damagearded.

20. The complainant also complains of having been byuta
expelled from his office on 4 September 2008. Hatest that his
“brutal and summary suspension” has caused hiny“serious moral
and professional injury”.

In its reply the Organization states that “at or@np when
implementing the suspension measure, it was negepbgsically to
restrain the complainant”. But it explains thatsthéestraint was not
only the “direct and exclusive consequence” of¢bmplainant’s own
conduct, because he had tried to stop the normadeps of the
operations, but also extremely moderate and pé&yfacproportion to
the circumstances. It says that this incident veasnded in the report

15
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drawn up by one of the security guards. These r&ies have not
been contradicted.

The Tribunal has no reason to doubt the Organizatigood faith.
Furthermore, the latter points out that the conmalai has never raised
the question of the brutal treatment to which hes vadlegedly
subjected directly with the Administration and tha¢ has never
requested the opening of an inquiry.

It is true that in the letters of 13 October 200®l & December
2008 in which the complainant asked the Directonésal to review
the decision to suspend him, he mentioned his edligg brutal
treatment, but he never submitted any claim in tlespect to the
Appeal Board, which did not therefore have to gaeopinion on the
matter.

21. The complainant takes the Organization to taskbBmmning
his entry to its premises.

In this regard, the Tribunal agrees with WIPO thdten an
IT administrator is suspended from duty on the gdsuthat he may
have undermined the integrity and security of theyaization’s
IT systems, withdrawing his right of access to pemises is a
necessary and unavoidable measure.

22. The complainant requests the cancellation of teerwations
contained in the periodical report which he wasegiin July 2008.
The Tribunal cannot grant this request, which dugsest on any real
argument.

23. He also requests reimbursement of medical expehaéshe
Tribunal cannot grant this request as it is notpsued by any
evidence.

24. He further requests the “public announcement” ois th
judgment in the Organization. Apart from the fdeattthe Tribunal
does not consider it appropriate to order such ramo@ncement, a
steady line of precedent has it that, in any evany new claim
submitted in a rejoinder must be rejected.
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25. On account of the injury mentioned under 18, above,
the complainant is entitled to compensation in tw@mount of
10,000 United States dollars. He is also entiteddsts, which the
Tribunal sets at 5,000 dollars.

DECISION

For the above reasons,
1. The decision of the Director General of 6 July 28)8et aside.

2. WIPO shall pay the complainant compensation inatmount of
10,000 United States dollars to redress the irguffered.

3. It shall also pay him 5,000 dollars in costs.

4. All other claims are dismissed.

In witness of this judgment, adopted on 12 May 20MA Seydou Ba,
Vice-President of the Tribunal, Mr Claude Rouilletudge, and
Mr Patrick Frydman, Judge, sign below, as do |,h€ahe Comtet,
Registrar.

Delivered in public in Geneva on 6 July 2011.
Seydou Ba
Claude Rouiller

Patrick Frydman
Catherine Comtet
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