Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

110th Session Judgment No. 2967

THE ADMINISTRATIVE TRIBUNAL,

Considering the complaint filed by Ms F. L. againtgte
International Telecommunication Union (ITU) on 2@biFuary 2009
and corrected on 9 June, the Union’s reply of 1pt&aber, the
complainant’s rejoinder of 21 December 2009 and ii&'s
surrejoinder of 6 April 2010;

Considering Articles Il, paragraph 5, and VIl oétBtatute of the
Tribunal;

Having examined the written submissions;

Considering that the facts of the case and thedplga may be
summed up as follows:

A. The complainant is a Canadian national born in 1S joined
the ITU in 1979 and was granted a permanent appeimnitin 1987. As
a result of the restructuring of the ITU Generatr8&riat in June
2007, the Corporate Communication and the Extefdftdirs Units
were merged into a single division, the Externdak$ and Corporate
Communication Division (EACC), within the Strategitanning and
Membership Department. Prior to the restructuritig complainant
was Head of the Corporate Communication Unit andMwas Head
of the External Affairs Unit. They both held graeé.
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In September 2007 a vacancy notice was publishedh#o post
of Head of EACC at grade P.5 (post 202). The coimatd, who
was at the time on sick leave, enquired on 25 @rt@®07 about
the advertised post, noting that the duties rejatio corporate
communication were essentially the same as thobergbost. She was
told on the same day that the newly created post ta head
the external coopl[eration] as well as coop[eratiwith Members” and
was thus different from hers, which was “mainly émmmunication”.

By an e-mail of 1 November the complainant requkgiat she be
transferred to post 202, should its creation meahher own post had
been abolished. She also requested that her eébmaibnsidered as an
application for the said post. That same day theuBe Secretary-
General replied that, although as a result of wesiring the duties of
her post and that of Mr C. had been combined irjahalescription of
the post of Head of EACC, the Management did nopgse to abolish
her post. She was also informed that neither she
nor Mr C. would be transferred to the new post,itagias open
for recruitment, but that her application would tegistered. In a
memorandum of 13 November to the Deputy Secretanye@l
the complainant indicated that, in light of Mr Creomination as
Head ad interim of the new division, she considehad her post had
“effectively and for all practical purposes beenol@hed”. She
requested that she be transferred to post 202heicshe be provided
with a complete list of the duties of her own poshe Deputy
Secretary-General replied that it would not be iidsgo transfer her
to post 202, because the responsibilities of het were different and
a recruitment process for post 202 was under way.

By a further memorandum to the Deputy Secretarye@en
dated 21 November, the complainant requested,daretlent that she
was neither transferred to nor selected for pos, 2Bat her post
be redeployed to another service where her skilld eaxperience
could be used. On 5 December 2007, having receaigecply to that
memorandum, she wrote to the Secretary-Generaéstiog a review
of the decisions to abolish her post, to advettisenewly created post
of Head of EACC and to deny her a transfer to plost or to any other
post of the same grade and level of responsibitye reiterated her
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request for a transfer to post 202 or redeploymntanother

post commensurate with her grade, skills and e®ped. By a
memorandum dated 18 January 2008 the Deputy Secfétmeral

informed her that the Secretary-General had decm¢do grant her
requests, so as to maintain the equality of treatrbetween her and
Mr C. and not to prejudge the outcome of the silecprocess
that was under way. Noting that she had been stedlfor post 202,
he added that, if she were not selected, she wautdhin assigned
to her post within the Strategic Planning and Mersii@ Department
with new responsibilities corresponding to her dications and

competencies. Following her return to work fromksieave, the

complainant requested, by a memorandum of 6 Feprtizat she be
officially designated acting Head of EACC, pendamnpletion of the
selection process. On 25 February she was infotitmegdan external
candidate had been selected for the new post.

On 28 February she requested in writing that shigaresferred to
the post of Head of the Partnership and Promotionsion in the
Telecommunication Development Bureau (BDT) as sa®ithat post
became vacant. She was advised by memorandum &fatdh that
this request would be considered in the coursehef recruitment
process for that post but that, in the meantime,Shcretary-General
had decided to transfer her, together with her post the associated
budget, to BDT. The transfer would take effect @March 2008 and
it would be the responsibility of her new departienestablish a job
description corresponding to her qualifications aachpetencies. With
effect from 1 May 2008 the complainant was appairttead of the
Meetings Organization and Support Service in BDT.

Prior to that, on 7 March 2008, she had filed apeabagainst the
Secretary-General's failure to grant the requestdamin her letter of
5 December 2007. She requested that she be immlgdigupointed to
the post of Head of the Partnership and Promotiovision or,
alternatively, that she be transferred, togethén Wwer post, to another
service where she would be assigned duties commagaswith her
grade, skills and experience. She also claimed Inzord exemplary
damages and costs. The Chief of the Administranod Finance
Department invited the complainant to consider dristwing her
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appeal but she decided to maintain it. The Appezdr& submitted
its report on 6 October 2008. It found that, as ¢beplainant had
obtained satisfaction through the Secretary-Gelserdécision to

transfer her to BDT, the appeal was not justifiedecommended that
the appeal be dismissed as irreceivable. By a nmamom dated
1 December 2008 the complainant was informed thatSecretary-
General had decided to endorse the recommendatitheoAppeal

Board. That is the impugned decision.

B. The complainant submits that the decision to “cwmsively
abolish her post” was tainted with abuse of authaaind prejudice
against her. She asserts that it was not basedbjentive grounds or
financial constraints and neither was it in thesiast of the Union. In
support of her assertion, she points to the faat the Strategic
Planning and Membership Department retained thebeurof posts it
had prior to restructuring and it actually increshge budget.

She argues that by refusing to assign her directlfhe post
of Head of EACC, the ITU not only contravened thebtinal’'s
case law but also its own rules. In particular,bieached Staff
Regulations 9.1b) and 9.1e), which provide thathd necessities of
the service require abolition of a post, staff memsbwith permanent
appointments should be retained in preference wsethon all
other types of appointments and should be offersather suitable
post for which they are considered to possess theessary
qualifications. It also breached Staff RegulatioBad, which obliges
those responsible for recruitment to take into antdhe desirable
balance between female and male staff, as welleasIRtion 48 of the
2006 Plenipotentiary Conference, according to wimtdrnal mobility
should be favoured in the filling of vacancies.

Relying on the case law, the complainant conterfag the
treatment she received from the ITU was an afftortter dignity and
reputation and showed a complete lack of respecthér person.
Indeed, her staff were removed from her supervisiod her duties
were assigned to post 202 without prior notificatimr consultation,
she was denied a transfer to that post despitedmeority, the changes
affecting her professional standing were annouraualicly and her
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requests for transfer to an appropriate post wgrered. Moreover, by
asking her to apply for posts rather than grantieg a transfer, the
Union breached a service order under which, wherost has been
identified for redeployment, the incumbent is regdi to undergo
completion of the vacancy notice procedure onlthé qualifications
of the vacant post correspond to a higher grade.

The complainant also contends that the ITU failedfford her
equal treatment. Whereas Mr C. was directly appdimr transferred
to a different post, she was made to compete fegraévacancies and
was subsequently transferred to a post not commateswith her
grade, skills and experience. In addition, shersedgtensively to what
she considers to be evidence of the Union’s maiiceill, bias and
prejudice against her which, in her view, stemmedmf her
identification with the former Secretary-General.

The complainant claims moral damages for the psijesl
uncertainty and public humiliation she endureda assult of the ITU’s
decision to abolish her post and its failure toigmsdier appropriate
duties and to afford her equal treatment. She elsons exemplary
damages for the moral injury and the affront to dignity caused by
the Union’s malice, ill will and bias. She seekstscand interest on all
amounts at the rate of 10 per cent per annum. \,aslle makes a
request for an order for the discovery of documents

C. In its reply the ITU submits that, as the decis@nl8 January
2008 was replaced by that of 11 March 2008 andctiraplainant
obtained satisfaction by being redeployed, the damipis irreceivable
ratione materiae. It also submits that the complainant’s pleas rdigg
her new appointment, namely that it does not cpoed to her grade,
skills and experience, are raised for the firsktim the complaint and
are thus irreceivable for failure to exhaust thérnmal means of
redress.

On the merits, the Union recalls that, according tmnsistent line
of precedent, restructuring decisions are subgeohty limited review
by the Tribunal. It explains that, contrary to tleemplainant’s
assertions, it was not her post but her functibaswere abolished as a
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result of the restructuring. It rejects the allégas of abuse of
authority and prejudice, and argues that the restring and resulting
adjustments in the Strategic Planning and Membergképartment
were based on objective reasons of efficiency auhé management
and were carried out in a perfectly lawful manner.

According to the ITU, the decision to advertise plost of Head of
EACC was fully in line with its rules, its constagmriactice and the case
law. The complainant had no entitlement to a diemstignment to that
post by virtue of the nature of her appointmenay other statutory
benefit. Similarly, she had no absolute right abpty with respect to
any given post, since such right applies only isesawhere candidates
possess equal qualifications. In fact, she wasesjently deemed not
sufficiently qualified for post 202. Hence, herigasent, even on an
interim basis, would have been contrary to the Bidterest.

The Union strongly denies that the complainant'gndy or
reputation suffered as a result of the restrucgurlh points out that,
notwithstanding her absence on sick leave, the tangnt was fully
aware of the prospective restructuring processianidhplications for
her department and that, from the moment she redurevery effort
was made to redeploy her to duties compatible \Wwith grade and
competencies with all due respect for her reputatiad dignity. It
asserts that she was treated no differently thaerattaff members
affected by the restructuring and that, unlike sah¢hem, she was
redeployed together with her post and the assatiatelget and was
given responsibilities matching her grade, skiltel eexperience. It
therefore considers that it has fulfilled its obligns towards her and
that the complainant has failed to substantiate dlk¥gations of
malice, ill will, bias, prejudice and unequal tmeant.

D. In her rejoinder the complainant asserts that dreptaint is fully
receivable because her appeal was directed agheskecision not to
appoint her to the post of Head of EACC or, failittgs, to a post
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corresponding to her grade, skills and experielmckght of the ITU’s
continuing failure to appoint her to such a pobhg submits that the
complaint is receivable also in respect of hernetairegarding her
current post.

She rejects the Union’s arguments on the merigtingt that the
Administration made no effort to find her an apprage post despite
its obligation to do so, and that the duties assigio her were neither
commensurate with her grade and competencies ramingful. In her
opinion, the preference afforded under Staff Reguiad.1b) to staff
members with permanent appointments is not depéndenequal
qualification considerations. She concedes that pmst was not
formally abolished and therefore withdraws her esqufor the
production of documents relevant to that matter.

E. In its surrejoinder the ITU maintains its positi@mphasising that
through her appointment as Head of the Meetingsafrgtion and
Support Service the complainant was given supenvissponsibilities
fully in keeping with her grade, skills and expege.

CONSIDERATIONS

1. The present complaint is directed against a detisfothe
Secretary-General, communicated on 1 December 200&ject as
irreceivable the complainant’'s appeal of 7 MarcB&0rhe complaint
arises out of what is said to have been “the cootwe abolition of
her post”. The complainant seeks substantive rélefvay of moral
and exemplary damages. She also applies for anhe@ling and
an order for the discovery of documents. These ieqijns are
refused. So far as concerns the application foorh hearing, the
primary facts are not in dispute and the issueswak elaborated
in the pleadings. As to the application for disagyehe Tribunal
emphasises that “it will not order the productidnrdocuments on the
speculative basis that something ml[ay] be foundfudher the
complainant’s case” (see Judgment 2510, under 7).
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2. In 2007, while the complainant was absent on sezvé,
there was a restructuring of the ITU General Sadadt In the course
of that restructuring, two units, one headed bydbmplainant and the
other by Mr C., were merged to form a single domsiknown as the
External Affairs and Corporate Communication Dieis(EACC). The
duties of the posts occupied by the complainant kldC. were
merged into a new post, post 202. In October 20@7complainant
became aware of a vacancy notice for that newaradtupon enquiry,
was informed that neither she nor Mr C. was to fiq@oated to it as it
was open for competition. On 1 November she serg-anail to the
Deputy Secretary-General stating that should tregamg of her
duties to the new post mean that her post was shtealj she was
requesting a transfer to post 202 and asking thatetmail also be
treated as an application for the new post. On ghme day the
Deputy Secretary-General informed her that “the agament [did]
not suggest to abolish [her] post”. The complainaeplied on
13 November, asserting that her post “ha[d] efietyi and for all
practical purposes been abolished”, as Mr C. hagh b&ppointed
ad interim to the new post, and asking that sherdmesferred to it
in accordance with Staff Regulation 9.1b). Thererewdurther
communications between the complainant and the epeacretary-
General in which she reiterated her request toppeiated to the new
post and asked for detailed reasons in the eventrdwpest was
refused.

3. On 21 November 2007 the complainant sent a memuaonand
to the Deputy Secretary-General in which she stated

“in the event | am neither transferred nor selet¢tedost 202, | would also
request that my post [...] with new duties correspiog to my grade and
competencies, along with the corresponding budget2008-2009, be
redeployed to another service of the Union whereskilys and experience
can be used.”

There was no reply to that memorandum and, on ®mber 2007, the
complainant formally requested the Secretary-Généma review
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what she described as:
“the administrative decision for

1. the abolition of my current post [...], whichadiion was illusory and
tainted by bias and prejudice;

2. the advertisement of post [202] instead of napgfer to it as provided
for in Staff Rule 9.1.b);

3. the refusal to transfer me to post [202] aftevds advertised internally
and externally; and

4. not transferring me to any other post of the esggmade, level of
responsibility, title and other attributes and fehich | possess the
qualifications and skills.”

The complainant concluded:

“this request for review is sent to you within sireks of [...] the impugned
decision to irregularly abolish my post while refigsto transfer me to [post
202] or alternatively, to not redeploy my post witkw duties elsewhere in
the Union [...]. [I] respectfully request that | bamediately transferred to
said post [202], or alternatively, that my posthwiew duties be redeployed
elsewhere in the Union commensurate with my gra#l#ls, training and
experience.”

4. The Deputy Secretary-General replied to the comaldis
formal request for review on 18 January 2008 infagnher that
she would not be transferred to post 202, whichMa@agement had
decided to advertise, and to which she would beiapgd if she were
the successful candidate. He also informed her, thi#though the
responsibilities of her post and that of Mr C. Haekn merged in
post 202, neither post had been abolished. He attdedt had been
decided not to transfer her to another post withenUnion so as not to
prejudge the selection process. There was no #peedponse to the
complainant’s request to redeploy her post elsesvher

5. The complainant returned from sick leave in eamdypriaary
2008. On 6 February she requested that she berapgad interim
to post 202 in accordance with Staff Regulationb®.pending
finalisation of the selection process. There wasreply to that
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request. As it happened, neither the complainamt Mo C. was

appointed to post 202 and, on 7 March 2008, theptaimant lodged

her appeal. She stated in her appeal that it wage$ponse to the
[Secretary-General’'s] failure to grant her the eis made in her
demand dated 5 December 2007”. She sought, by Wesfief, direct

appointment to a different post in respect of whitte had earlier
requested appointment or, alternatively, that hast foe redeployed
with duties appropriate to her grade, skills andegience, as well as
moral and exemplary damages and costs.

6. On 12 March 2008 the Secretary-General announced, b
Decision No. 13511, that the complainant and hest peould be
transferred to the Telecommunication DevelopmenteBu (BDT),
where it would be renumbered with a new job desiorip

7. In its report of 6 October 2008 the Appeal Board
recommended that the complainant’'s appeal be egjeah the basis
that:

“The object of the appeal, the decision of 18 Janu2008 [has]
been cancelled and replaced by Decision No. 135112oMarch 2008.
Whatever the reason for [this], the [complainarifjained satisfaction [...]
and her appeal is therefore not anymore justifiedi as such, irreceivable.”

In conformity with that recommendation, the Searetaeneral

dismissed the appeal.

8. The ITU maintains that, for the reasons identifled the
Appeal Board, the complaint is irreceivable. Thauanent involves a
misreading of the complainant's request for revieivs5 December
2007 and her subsequent appeal. Although the camapkasought
redeployment of her post, it was only by way oéalative relief. Both
her request for review and her appeal made it thedrwhat was being
challenged was a series of decisions as set outhén request
for review, in consequence of which she was seekmuayal and
exemplary damages, direct appointment to the misttified in her
appeal, and, only secondarily, redeployment of past. Moreover,
once her appeal was formulated to include claims moral and
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exemplary damages, it was impossible to regardclam as having
been satisfied by the subsequent decision to regepker post.
Accordingly, her appeal was receivable, as is thimplaint. At least
that is so with respect to the decisions identifiedhe request for
review of 5 December 2007. Different consideratiapply insofar as
the complainant now contends that the redeployroétter post did
not result in the assignment of duties commensusdtte her grade,
skills and experience. That issue will be dealhJatter.

9. As earlier indicated, the complaint is directed ‘the
constructive abolition” of the complainant’'s paathough reference is
also made in the pleadings to its abolition, ashsldde expression
“constructive abolition” is, presumably, used byaklgy with
“constructive dismissal”, which ordinarily denot@situation in which
an organisation engages in conduct such as toaitedibat it no longer
considers itself bound by the fundamental terms$hef employment
contract with the consequence that, if the empldliea terminates the
contract, he or she is entitled to relief on theib#hat the organisation
wrongfully terminated the contract. Presumably, tdren “constructive
abolition” is used to suggest that the complairtzag the same rights
and entitlements as if her post had actually bdmtished. However,
the analogy with constructive dismissal is not clatgy there being
nothing to equate with conduct indicating a failtwebe bound by the
employment contract. That being so, it is necestiaay the present
matter be analysed in terms of the transfer oftfans associated with
a post, and not in terms of the abolition of a pdbat is not to say that
some considerations relevant to the abolition gfoat are not also
relevant to the transfer of functions.

10. It is well settled that “an international organisat
necessarily has power to restructure some or altsoflepartments
or units, including by the abolition of posts, ttreation of new posts
and the redeployment of staff” (see Judgments 2&h@er 10, and
2856, under 9). The complainant contends that #woesbn to abolish
the functions associated with her post and to agkigm to a new post
was not justified on objective grounds and was thase malice,
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prejudice, bias and ill will. Although the complamt contends
otherwise, the reorganisation, so far as it corembrthe functions
previously performed by her and by Mr C., had ansbiasis in terms
of management and efficiency. There is no basisiffglying any
improper purpose by reason only of that reorgaioisalAnd that is so
even if, as the complainant contends, the reorgtais did not result
in a reduction of staff in the department in whatte worked prior to
the reorganisation, or a decrease in its budgethoAbh these
circumstances will ordinarily give rise to a preguion that there has
been only a redistribution of functions and nogal mbolition of posts,
they cannot give rise to a presumption of imprgpanpose where, as
here, the reorganisation was effected throughowt theneral
Secretariat, and not merely in the department iithvthe complainant
worked.

11. As in her early correspondence with the Deputy acy-
General, the complainant argues that she was ezhtitb direct
appointment to the new post, or other available Pdsts, in
accordance with Staff Regulations 9.1b) and 9.Thpse provisions
are concerned only with the abolition of a poste Tbmplainant’s post
was not abolished and, thus, they are of no relmahhe complainant
also relies on Staff Regulation 4.2a), which is cgwned with the
recruitment of staff and requires that “preferefcé be given, other
qualifications being equal, to candidates from wagi of the world
which are not represented or are insufficientlyrespnted, taking into
account the desirable balance between female amel stef”. That
provision does not require direct appointment tpoat, whether ad
interim or otherwise. And insofar as the complainant reliesitoto
raise issues concerning her non-selection for éidedrposts for which
she applied, she has not established that herfigaibns were equal
to those of selected candidates. Besides, she dtashallenged the
decisions  appointing those candidates to the  posts
in question. The complainant also relies on thenseof particular
parts of Resolution 48 of the 2006 Plenipotentid@@pnference
which encourage internal mobility in the filling eficancies. Those
provisions do not require direct appointment taoatpor the selection
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of internal candidates for a particular post. Acdbogly, the
complainant’s argument that she should have beettli appointed
to the new post or other available P.5 posts, vérettd interimor
otherwise, must be rejected.

12. The complainant also argues that her treatmendmmection
with the reorganisation that occurred was an afftorher reputation
and dignity. There is no doubt that decisions witspect to staff
members, particularly those involving transfer be tassignment of
new or different functions, must show “due regandboth form and
substance, for the dignity of the official concatngarticularly by
providing him with work of the same level as thatrdviously]
performed [...] and matching his qualificationséésJudgment 2229,
under 3(a)). In support of her argument, the coimala points to the
failure to consult her with respect to the trangieher duties and of
the staff under her supervision or to give her @nypr notice of
these matters, the ad interim appointment of MitdCthe new post,
the failure to transfer her to that post or otheailable P.5 posts
thus obliging her to apply for advertised posts #relselection of an
external candidate, who was previously her deptayfill the new
post 202. She also claims that she was not assigo¢ids and
responsibilities commensurate with her grade, skilhd experience
following the redeployment of her post.

13. ltis true that the complainant was neither comslitor given
previous information as to the transfer of her fions to the new post
or the transfer of her staff to the new divisiorthaugh details of the
restructuring were placed on her desk, they did ecane to the
complainant’s notice as she was absent on extesidedeave. In these
circumstances, the failure to consult with or infothe complainant
cannot be regarded as an affront either to her gaatke or her dignity.
And as already explained, the complainant's post
was not abolished — a fact made clear to her widbhys of her learning
of the transfer of her duties to the new post — sinél thus had no
entittement to direct appointment to that post oy ather post.
Accordingly, the fact that she was not so appoiithot be regarded
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as an affront to her dignity or good name. Her argnt in that regard
is not advanced by reference to the appointmemiro€. ad interim
to thenew post. That, too, occurred while the complainaat absent
on extended sick leave and she could not reasomadplgct in those
circumstances to have been appointed ad intéton is the argument
advanced by the fact that her former deputy was ghecessful
candidate for the new post. In that regard, the plaimant has not
established that their qualifications were equal #rat thus she was
entitled to preference in appointment.

14. The complainant makes two further arguments in suppf
her claim that her dignity was affronted and hendyaame tarnished.
The first is made by reference to a service ordeickvis concerned
with redeployment following abolition of a post. A& complainant’s
post was not abolished, that service order is afefevance and cannot
possibly lead to the inference for which the conmaat contends,
namely, that the Administration considered her atifjgd for the
posts in respect of which she sought a direct tean¥he other matter
relied upon by the complainant is a claim that sl not assigned
duties in keeping with her grade, skills and exgreze. That claim
clearly relates to the duties assigned to her aibst its redeployment.
However, the decision to redeploy her and her past a separate
decision taken after the complainant lodged hereappAs that
decision was not the subject of that appeal, thaptainant has not
exhausted internal remedies with respect to thaisibe and claims
based on it are irreceivable.

15. The complainant also claims that the various dexssithat
were the subject of her internal appeal “were baeadmalice,
prejudice, bias and ill-will” and involved unequiéatment. To the
extent that her argument to that effect is basetherpropositions that
she was entitled to direct appointment to vacamlt [posts and/or
preference in appointment to advertised posts, ustnbe rejected
for the reasons already given. Similarly, and fog teasons already
given, the argument is not supported by the claiat the restructuring
did not result in a reduction of posts or a demeas
the budget of the department, in which the complatinpreviously
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worked, and neither is it supported by the claiat the Administration
failed to consult with or inform her of the changasolved in the

restructuring of the Secretariat while she was @thee extended sick
leave.

16. The complainant makes a number of other claims hyhic
according to the argument, support an inferencdia$, malice or
ill will. She claims that she was the victim of litity because of
her identification with the former Secretary-Gemhetdowever, she
adduces no evidence in support of that assertiog.a0 points to the
removal of her functions as Deputy Chief of Depantimin August
2007. This was apparently part of the reorganigadiad, thus, does not
lead to the inference claimed. She also claimsaietbeen the victim
of unequal treatment in that Mr C. was directly @ipped
or transferred without being required to compete do alternative
position. Although Mr C. was in the same factuabaion as the
complainant insofar as the duties of his post vadse transferred to
the new post 202, the complainant has not estaulishat she was
equally well qualified for any of the posts to whibhe was appointed.
Moreover, the complainant was directly redeploydatheut need to
apply for the post to which she was redeployed. Mas the
complainant established that she was in the sagiggoin fact and in
law as any other person who was directly appoitdedpost.

17. It is also argued that bias, malice and ill willeato be
inferred because she was not assigned duties apbngbilities
appropriate to her grade, skills and experiencdowhg the
redeployment of her post. Although the redeploynuettision is not
within the scope of this complaint, subsequent tvenay well be
relevant to the question of bias or other improgpgmpose. However,
the responsibilities of her post were subsequemthaluated as
“consistent with P5 level” and, in these circumses) it is not
possible to infer bias or other improper motive.

18. The complainant also contends that bias, maliceilamdll
are to be inferred from her removal, without pnmmtification, as an
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alternate member of the Appeal Board and of thessifiaation
Review Board. These decisions, one of which wasrtdly the former
Secretary-General and the other by his successoe taken prior to
the restructuring in question and, standing alaenot support the
inference for which the complainant contends.

19. Although the complaint is receivable, the complaina
has failed to establish any of her claims. Accagliinthe complaint
must be dismissed.

DECISION

For the above reasons,
The complaint is dismissed.

In witness of this judgment, adopted on 29 Oct@id0, Ms Mary G.
Gaudron, President of the Tribunal, Mr GiuseppebBgallo, Judge,
and Ms Dolores M. Hansen, Judge, sign below, ad, doatherine
Comtet, Registrar.

Delivered in public in Geneva on 2 February 2011.
Mary G. Gaudron
Giuseppe Barbagallo

Dolores M. Hansen
Catherine Comtet
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