Organisation internationale du Travail International Labour Organization
Tribunal administratif Administrative Tribunal

108th Session Judgment No. 2879

THE ADMINISTRATIVE TRIBUNAL,

Considering the third complaint filed by Ms C. aast the
World Intellectual Property Organization (WIPO) ér-ebruary 2009,
the Organization’s reply of 3 June, the complaisargjoinder of 20
August and WIPQO'’s surrejoinder of 8 October 2009;

Considering Article Il, paragraph 5, of the Statot¢he Tribunal;

Having examined the written submissions and decmbé¢do order
hearings, for which neither party has applied:;

Considering that the facts of the case and thedpiga may be
summed up as follows:

A. The complainant’'s service history and the backgdownthis case
are to be found in Judgment 2706, delivered on iUy 2008, on
the complainant’s first complaint. In that judgmeémé Tribunal found
inter alia that the complainant had been the vicii sexual
harassment by her former supervisor and that, spamding to that
situation, the Organization had failed in its dafycare towards her.

Prior to the filing of her first complaint on 8 Nember 2006,
the complainant signed a power of attorney dat€&tctbber 2006 by
which she authorised Mr A. to act as her counsdiendispute with
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WIPO and in any related proceedings before theuhah In a letter of
3 October addressed to the Director General, Mistated that the
gravity of the acts to which the complainant haderbesubjected
required action on the part of the Organizatiorthat highest level,
failing which, the complainant would be within heght to initiate

proceedings before the Tribunal and to give thetenatl the publicity
which, in his view, inevitably attaches to such gaedings. He
requested that the Organization pay the complaifanillion United

States dollars in moral damages and that it refraim any retaliatory
action against her.

On 3 December 2006 an article appeared in a loeatspaper,
Le Matin Dimancheunder the headline “WIPO employee accuses two
of her supervisors of repeated rape”. The artialbich featured a
photograph of the then WIPO Director General witbagtion stating
that “WIPQ’s Director General is said to have ptmei$ the two
perpetrators with no more than a verbal reprimardiyded to the
complainant’s case, without, however, revealing hame or the
names of her alleged harassers. On 8 December Mrdie a letter to
WIPQO'’s Legal Counsel, in which he explained thathex he nor the
complainant had any direct or indirect involvemanthe publication
of the article.

By letter of 11 December 2006 from the Directortloé Human
Resources Management Department, the complainast ciarged
with serious misconduct for having alleged publithat WIPO had
failed to take action in response to her allegatiohrape and that the
Director General had only given a verbal reprimaodhe alleged
perpetrator, when in reality the allegations maglaédr were of a much
less serious nature; for actions amounting to dafeom of the Director
General and abuse of the process of administratfojustice; for
making public pronouncements which reflected addgron the
Organization and for using the media to furtherihtgrests and to air
her grievances in public. She was informed thatshé was found
to have committed those acts, she would be suljectisciplinary
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sanctions and that the Joint Advisory Committee ld/dae consulted
before any decision on disciplinary action was takehe was invited
to submit a written response to the charges lewigdinst her by
19 December 2006.

On 5 January 2007 the complainant wrote to the direof the
Human Resources Management Department to informthétnMr A.
was no longer authorised to act as her counsetratdshe wished to
see the case resolved in an amicable manner. $godaally refuted
the allegations made in the newspaper article aedied any
involvement in its publication. In a letter of 18nbiary to the President
of the Geneva Bar AssociatioBgtonnier de I'Ordre des Avocats de
Genevg she denounced Mr A. for having violated his dutfy
professional secrecy by disclosing information @ning her case
without her permission. Mr A. denied any involvemen the
publication of the article in a letter to the Pdesit of the Geneva Bar
Association, and on 6 February 2007 the Presidefurmed the
complainant in writing that, in the absence of evick to the contrary,
no further action could be taken.

In the meantime, the Joint Advisory Committee wasvened on
21 December 2006. In its report of 26 July 2007oiind that the
power of attorney the complainant had accorded MthaAr admission
that it was he who had been the source of the nmdtion leak to
the media, and the absence of immediate actioreopdrt to distance
herself from the article firmly established her passibility for
its publication. It concluded that the complainamas guilty of
misconduct and responsible for the damage causibe tOrganization,
the Director General and two staff members andr tfenilies. It
recommended inter alia that she be relegated tostapelower within
the same grade; that her advancement to the rlaxy step be delayed
for a consecutive period of three years, withowd possibility of
promotion during at least that period, regardle$sany upward
reclassification of her post; that she offer a pulalpology to the
Organization and its staff; and that the Organiratannounce to
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the staff that the allegation of rape made by df steember in
December 2006, via the press, had proven to bes,fasd that
sanctions had been applied to the staff memberecnad.

By memorandum of 15 October 2007 the complainant
was informed that the Director General had decite@ndorse the
Joint Advisory Committee’'s recommendations for thmeposition
of disciplinary sanctions, which, as she was sulsetly advised,
would take effect on 1 November 2007. On 25 Octatier wrote
to the Director General, expressing her disagreenwith the
Administration’s demand for a public apology. Sheoarequested a
review of his decision for the imposition of didaiary sanctions, but
was informed by memorandum of 12 November thatdtedecided to
confirm it. By e-mail of 15 November 2007, the @it of the Human
Resources Management Department informed all stiadft the
allegation of rape that had been made in the negwesparticle had
proven to be false and that disciplinary sanctioed been imposed on
the staff member concerned.

On 12 February 2008 the complainant lodged an &ppéa the
Appeal Board against the Director General's denisto impose
disciplinary sanctions. The Board submitted its atesions on
15 May 2008. It considered that the complainanticowt be held
directly responsible for the publication of theicet on the sole basis
that she had given Mr A. a power of attorney inpees of the
proceedings within WIPO and before the Tribunafolind that there
was a disparity between the level of the sanctiapplied to the
complainant for the publication of the newspapdiclar and those
applied to her former supervisor for sexual harasgmlit thus
recommended that the sanctions applied to the einapit be
considerably reduced and that the contents of besopnel file be
revised accordingly.

By letter of 23 July 2008 the Director of the HumBasources
Management Department informed the complainant ttatDirector
General had decided to refer the Appeal Board'<lesions to the
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Joint Advisory Committee before taking a final dgon on the matter
of disciplinary sanctions. The Appeal Board’'s recoendations were
then referred to the Committee on 17 September.2008s report of

16 October, the Committee found that there wasasisbon which to
reduce the disciplinary sanctions applied to thengainant or to
revise the contents of her file. By memorandum&MNadvember 2008
the complainant was informed that the Director Galnead decided to
endorse the Committee’s recommendations and to tamainthe

disciplinary sanctions imposed on her on 15 Oct@@€7. That is the
impugned decision.

B. The complainant submits that she was not the soofcéhe
information leak to the press and that she hadnmolvement in the
publication of the newspaper article. She also stgbthat, if Mr A.
was the person behind it, he acted without her ®sion and
knowledge in excess of the power of attorney aambitd him and in
violation of his duty of professional secrecy. Sidds that she was
made aware of the content of her first complainglafter Mr A. had
filed it with the Tribunal and that other personadhaccess to
documents concerning her case.

The complainant asserts that WIPO has not est&olisher
personal responsibility for the publication of thdicle nor that of
Mr A., who has in any event formally denied anydivement. Its
reliance on her alleged admission that he wasdbecs of the leak is
therefore tainted with bad faith. It has rather gdduto justify
the imposition of disciplinary sanctions on the ibathat she had
granted Mr A. a power of attorney. However, thattfalone does
not constitute sufficient grounds to entail her passibility; the
power of attorney which she signed did not contaiy wording on
which Mr A. could legitimately have relied to dissk information
concerning her case to third parties, and she c@adonably expect
her counsel to comply with his duty of professiorsgcrecy to
which he was bound by the Rules and Customs ofGheeva Bar
Association. Thus, in light of the fact that neithieer responsibility
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nor that of Mr A. have been proven beyond reasenaolubt and,
given that any unlawful acts which he might havegotted cannot be
attributed to her, the presumption of innocencdieppand the decision
to impose disciplinary sanctions cannot stand.

The complainant argues that, even under the assamipiat she
was responsible for the publication of the artidlee disciplinary
sanctions applied to her were clearly dispropodien especially
considering that she had been subjected to seauat$ément and other
unlawful acts, following which the Organization hddiled in
its duty of care towards her, and that the persbo tvad committed
these acts had been given a mere verbal reprinthadgast severe
sanction foreseen in the Staff Regulations andf Rafes, and had
subsequently been granted two extensions of appeiit beyond
retirement age. Moreover, the complainant immetjiatiistanced
herself from the publication of the article, and leways denied its
contents and sought to keep the matter confider8la¢ contends that
by sending the e-mail of 15 November 2007, infoigrati staff of the
outcome of the disciplinary proceedings, the Orzmtion imposed a
sanction not contemplated by its Staff Regulatiand Staff Rules,
thereby violating not only its internal regulatidmst also the principle
nulla poena sine legeln addition, its deliberate disclosure of such
information to third parties showed a lack of retper her dignity,
which is contrary to a consistent line of the Triblis case law. In her
opinion, the timing and type of disciplinary sanas imposed on her
leave little doubt as to the true intention undedythem, namely to
delay even more her overdue promotion and to dephnier of the
benefit of Judgment 2706.

The complainant requests that the impugned declsoguashed.
She also requests that WIPO be ordered to remam Fer file all
documents pertaining directly or indirectly to tfisciplinary sanctions
and to send, through its Human Resources ManageDegrdrtment,
an e-mail to all staff indicating that the staff miger accused in its e-
mail of 15 November 2007 of being responsible
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for the publication of an article ine Matin Dimancheof 3 December
2006 has been cleared of any wrongdoing and theatdibciplinary
sanctions imposed on him/her have been lifted. Si@ms
40,000 Swiss francs in moral damages and 10,00@dria costs.

C. In its reply WIPO argues that the article which egmed in the
local press on 3 December 2006 was highly damagmgthe
Organization, the Director General and his familgnd the
complainant’s former supervisors and their famjligéven that it
contained allegations of “repeated rape” by heresupors and
“indulgence” by the Director General. It considdrat the complainant
was ultimately responsible for its publication d@hd resulting damage,
given that it was Mr A. who had Ileaked to the
press information on her first complaint before ffrédounal — as the
complainant herself admitted first in her letter thee President of
the Geneva Bar Association and subsequently befbee Joint
Advisory Committee — and also given that Mr A.’siai is properly
attributable to the complainant by virtue of themeo of attorney she
had granted him and which afforded him wide autipmcluding the
implicit authority to release information to the die when he
considered such an action indispensable to heestte

The defendant points out that the complainant'sdoot was in
breach of WIPQO’s Staff Regulations and Staff Raled the Standards
of Conduct for the International Civil Service, whi relevantly
provide that “[i]t would not be proper for interi@ial civil servants to
air personal grievances or criticise their orgatidres in public” and
that “in no circumstances should [staff membersg} tlee media to
further their own interests [or] to air their owrigyances”. It contends
that it was fully justified in seeking to upholdetie provisions and that,
in view of the seriousness of the allegations, &swn its overall
interest to initiate disciplinary proceedings. éinies that its decision to
do so was motivated by bad faith.

The Organization submits that the Joint Advisoryruttee took
great care to ensure that the complainant wasdaftbdue process and
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that its proceedings were not tainted with any fl&mphasising that
the relevant standard of proof is that of “precesd concurring
presumptions”, it maintains that the Committeetsdings were fully
supported by the evidence. It further submits tiet disciplinary
sanctions imposed on the complainant were propatito the gravity
of her conduct, namely, her deliberate orchesmatiba leak to the
press of false allegations, and in any event hikrréato take corrective
action, for example by distancing herself from plublication, seeking
and obtaining an immediate retraction from the nmmper — which she
alone could do — or taking action against it. Witgard to the e-mail
of 15 November 2007 informing staff about the impos of
disciplinary sanctions, WIPO asserts that it wapragriate in the
circumstances, since it was the only way to reftedrdamage caused
through the complainant’s conduct.

D. In her rejoinder the complainant reiterates that @rganization
imposed disciplinary sanctions on her without hgviistablished her
responsibility for the publication of the articlen iquestion. She
considers it disingenuous for WIPO to claim thae sladmitted”
Mr A.’s responsibility for the information leak the press, especially
in light of the fact that he subsequently deniey imwolvement in the
publication of the article. She points out that,ntcary to the
defendant’s assertion, she was not the only one edutd seek and
obtain retraction of the allegations containedhie hewspaper article,
since Swiss law affords a right of response to passon directly
affected by a presentation of facts concerningdrier in the media.

E. In its surrejoinder the Organization maintains tha&t complainant
must be held responsible for the actions of Mrher, counsel at the
time. It considers that the evidence it has adddoly substantiates
her responsibility in connection with the publicatiof the article. It
rejects the complainant’s suggestion that it cobnétve sought its
retraction under Swiss law, noting that such actiwsould have
compromised its best interests, which require thatonsider very
carefully the waiving of its privileges and immuag.
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CONSIDERATIONS

1. The complainant has been a WIPO staff member gi888.
On 11 December 2006 she was charged with violativg Staff
Regulations and Staff Rules and the Standards eid@u for the
International Civil Service by using the media totier her interests
and to air her grievances against WIPO in public.

2. The charges stem from an article that appearddiiMatin
Dimancheon 3 December 2006. The article reported that &QVI
employee had been repeatedly raped by two supesvasw suggested
that the Director General had been indulgent. Algiothe harassers
and the victim were not named in the article, thereno dispute
between the parties that the article referred te tomplainant.
Additionally, there is no dispute that those altewss were false
insofar, at least, as they adverted to the outnagebarge of “rape”
instead of the lesser allegation of sexual harassara insofar as they
involved two of the complainant’s supervisors iast®f one.

3. It is useful at this point to set out a brief aatbaf the first
complaint the complainant filed with the Tribundh 2003 the
complainant complained of sexual harassment bystpervisor. The
supervisor was given a verbal reprimand and theptamimant was
transferred to another unit. Since then, the comaid repeatedly
sought a promotion but was unsuccessful. This atety led her to
file a first complaint with the Tribunal. For thirpose, she retained
the services of a counsel, Mr A., and gave him w&eguoof attorney
which, in effect, was authority to act on her bé&hal the WIPO
and Tribunal proceedings. Mr A. wrote to WIPO oi©8tober 2006
threatening Tribunal proceedings and “all the mitylithat inevitably
attaches to this type of proceedings”. He drafted gubmitted
the complaint to the Tribunal on 8 November 200Be Tomplainant
maintains that she did not see the complaint ot after it was filed
and without her knowledge it included an allegattbmape against her
former supervisor.
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4. In Judgment 2706, delivered on 6 February 2008, the
Tribunal concluded that the complaint was well foed and ordered
WIPO to review the classification of her post arat hpplication for
promotion, to promote her, if appropriate, and &y glamages and
costs. The Tribunal fixed a deadline of 6 Augudd@@r compliance.

In a separate proceeding, the complainant has Wiéd the Tribunal
an application for execution of that judgment.

5. Returning now to the subject matter of this cades t
complainant states that she confronted Mr A. sditer aliscovering
the article and that he boasted that he was thmatist's source.
A few days later, Mr A. denied being the sourcailetter to WIPO'’s
Legal Counsel.

6. The complainant maintains that she was not thecsoand
that she had no advance knowledge of the artidle. sates that she
took several steps to distance herself from thielarand to seek its
correction. She insisted that Mr A. write a letterthe newspaper
denying the allegations of rape and seeking a ctiore which he said
he did on 14 December 2006. She told one of théstesd Directors
General of WIPO that Mr A. could deny the allegasioln January
2007 she dismissed Mr A. and complained about diglect to the
President of the Geneva Bar Association.

7. The charge against the complainant was forwarded to
WIPQO's Joint Advisory Committee which issued itpog on 26 July
2007. The Committee considered that its mandate tvadetermine
whether the complainant had breached the Staff IR&gus and Staff
Rules and the Standards of Conduct for the Intemait Civil Service
and to what extent the complainant’s responsibiliight have been
mitigated by her subsequent actions.

It found that the complainant was responsible fue frticle,
a serious offence that would normally warrant aesevsanction.
However, in light of the mitigating factors, it m@omended relegating
the complainant to a lower step in salary; a thyes- ban on any

10
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promotions or advancements in salary step; a conuaion to all
staff indicating that the allegations in the adiblad proven to be false
and that sanctions had been imposed on the staffoereconcerned;
and a public apology from the complainant.

8. On 15 October 2007 the complainant was informed tha
the Director General had decided to adopt the Cdime's
recommendations. The three-year ban came intoteffed November
2007 and the communication to all staff was sent®MNovember. As
well, the complainant was advised on 12 Novembed72that the
Director General had denied her request for review.

9. The complainant appealed to the Appeal Board. & it

15 May 2008 conclusions the Board considered thatcomplainant
could not be held directly responsible for the matlon of the article
on the sole basis that she had given Mr A. a paeattorney in
connection with the proceedings within WIPO ancbbethe Tribunal.
Having regard to the disparity between the sanditigposed on the
complainant’s former supervisor and those imposethar, the Board
recommended that the latter sanctions be consigeratuced and that
her file be revised to reflect the change.

10. On 23 July 2008 the Director General decided toitr¢ine
Appeal Board’s conclusions to the Joint Advisory n@uoittee for
further consideration. In its 16 October 2008 réegbe Committee
found that there was no basis upon which to redueeseverity of the
sanctions. On 28 November the complainant was iedtithat the
Director General had endorsed the Committee’s rewamdations to
maintain the disciplinary sanctions imposed in ®etd2007.

11. The determinative issue in this complaint centres tle
finding that the complainant was responsible fer pablication of the
article. It is well established that the individ@aicused of wrongdoing
is presumed to be innocent. It is equally well ldighed that the
accuser bears the burden of proof. WIPO does not that it bears the
burden of proof but submits that the standard obprs “precise and

11
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concurring presumptions”. The Tribunal does not eptc this
submission. In Judgment 2786, under 9, it held thathe case of
misconduct the standard of proof is beyond a resslerdoubt.

12. In its report of 26 July 2007 the Joint Advisory rmittee
found that two key considerations “firmly” placekdet responsibility
for the article on the complainant. The first coesation was the
power of attorney the complainant had given to Mr aad her
admission that it was he who had been the sourdbeofirticle and
who had organised its publication. The second denation was the
letter written by Mr A. to the President of the @ea Bar Association
in response to a letter by the complainant comiigirabout his
conduct. The Committee held that Mr A’s letter gavise to
differences in fact and it concluded that “it wouldt be possible to
obtain an exact picture of what had indeed trardpgince it was one
party’s word against the other’s”.

The Committee expressed concern at the absencmmoédiate
action by the complainant to distance herself ftbenarticle and at the
fact that she had not come forward to the Admiatgin, the Staff
Council, or the Ombudsman. In their deliberatiainge Chairman of
the Committee reminded the members “to base theesein the facts
of the matter in order to arrive at a conclusiod &mnot lose sight of
the damage inflicted on third parties [the Orgatidzra the Director
General, and two staff members] with regard to Whithe
complainant] had taken no remedial action by wagpsflogy”.

13. In its report of 16 October 2008, following the iew
requested by the Director General on the issueufability, the
Committee noted that in making its original recomdetions it had
provided the complainant with all the procedurdégaards and that it
had afforded her a fair hearing.

14. In its submissions WIPO engages in an extensivysinaf
the facts in an attempt to establish the compldisaasponsibility for
the publication of the article. However, it is ribe Tribunal’s role to

12
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engage in fact-finding and to make a determinatiorthe question of
culpability. Instead, the Tribunal's role is to @ss whether the
decision taken by the Director General is well fieh

15. The Tribunal observes that at no time throughoetwirious
proceedings was there a finding that the complaiharself was the
source of the article. As already indicated, irrégort of 26 July 2007
the Joint Advisory Committee identified two key eaierations that
led to its conclusion that the complainant was easgble. As to the
first consideration and the reliance on the poviexttorney, it must be
observed that the power of attorney only authoresed was limited to
the taking of lawful actions and has to be undeta the light of the
professional duties promulgated by the Rules andtd@us of the
Geneva Bar Association. If in fact Mr A. was theijaalist's source,
that was clearly contrary to his professional dutg beyond the scope
of the authority granted in the power of attorn€pnsequently, the
finding that the granting of a power of attorneydmahe complainant
responsible for the article is an error of law.thar, the Committee’s
characterisation that the complainant had admttiatl Mr A. was the
source is incorrect. It was not an admission byctiraplainant. Rather,
the complainant simply relayed the admission madeet by Mr A.

16. In terms of the second consideration, namely, ¢tted from
Mr A. to the President of the Geneva Bar Assoamtitbe Committee
itself observed that no conclusion could be drawnta what had
occurred. The Tribunal finds it astonishing tha @ommittee appears
to have relied on the content of the letter to dalsime on the
complainant and yet at the same time states thabmcusion could be
drawn from the letter as to what had indeed traadpi

17. As to the complainant’s alleged failure to take iediate

action to distance herself from the article, ndiyonust it be observed
that that statement is in fact incorrect, but alsat, even if it were

13
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correct, no adverse inference could be drawn franAs$ detailed
above, the complainant took immediate and appregpgation to deal
with the situation. Similarly, no adverse infereram be drawn from
the lack of immediate communication with the auities identified by
the Committee. In fact, the Committee did not eixpthe relevance of
this lack of communication to the issue of culpil

18. Lastly, the observation of the Chairman of the Cattem to
its members not to lose sight of the damage ieftiadn third parties,
which was made in the context of the deliberationghe question of
guilt, is at best the taking into account of a hjghrelevant factor and
at worst a presumption of guilt.

19. As the conclusion that the complainant was guilgsviirst
reached in the Committee’s report of 26 July 200d was unchanged
in subsequent reviews, there is no need to examidetail its report
of 16 October 2008 as it mainly dealt with the dquesof sanctions. In
the Tribunal’s view, the evidence fell far shortestablishing beyond a
reasonable doubt that the complainant was resgerfsibthe article.

20. The Tribunal concludes that the Joint Advisory Cattee’'s
finding, in turn endorsed by the Director Generamely that the
complainant was responsible for the publicationths# article, was
tainted by the failure to consider the evidenceiregathe correct
standard of proof, by error of law, and by the drgwof adverse
inferences which were not supported by the factofdingly, the
impugned decision must be set aside. Having reatthiedonclusion,
there is no need to address the question as tcherh#te sanctions
would have been appropriate in the circumstancdghecomplainant
been responsible for the publication of the article

21. However, there are troubling aspects with respecthe
sanctions imposed, including the tailoring of acsimm to preclude

14
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specifically a promotion to which the complainanbuld have been
entitled on the basis of a reclassification. Moexothe Tribunal notes
that at least some of the sanctions imposed doccowe within the
available sanctions for disciplinary matters camedi in the Staff
Regulations and Staff Rules. The Tribunal also ofese that the
finding of serious misconduct appears to have beden with a
complete disregard of the relevant standard offproo

22. Further, following the Director General’s first emdement
of the Committee’s recommendations, an e-mail vesis ® all WIPO
staff regarding the article that had appeared @& ribwspaper. The
e-mail stated that the allegations in the presspnaden to be false. It
also stated that in light of the seriousness oflitemch of the Staff
Regulations and Staff Rules and the Standards eid@u for the
International Civil Service sanctions were appliedhe staff member
concerned. Even though the complainant was not daher alleged
connection with the article was well known to mastaff members.
This constituted a violation of her privacy and veas affront to her
dignity. Further, it was made before the complairread exhausted the
internal means of redress.

23. In addition to setting aside the impugned decisithe
complainant is entitled to moral damages in the warhoof
40,000 Swiss francs and costs in the amount of0DOfeancs. WIPO
will also be ordered to remove all documents arfdreaces to the
disciplinary proceedings from her file. As WIPOuisder a continuing
obligation to remedy the injury caused by its eto&il5 November
2007 (see Judgment 2720, under 17) it will be @dlé@o send an
e-mail to all staff stating that, with reference i3 e-mail of
15 November 2007 concerning the staff member witbdeen found
responsible for the publication of the articlelia Matin Dimanche
of 3 December 2006, that staff member has beerredeaf any
wrongdoing and that the disciplinary sanctions Haeen lifted.

15
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DECISION

For the above reasons,

The Director General’s decision of 28 November 2868well as
his earlier decisions of 15 October and 12 Noven®0€7 are set
aside.

WIPO shall pay the complainant moral damages iratheunt of
40,000 Swiss francs.

It shall within seven days of the delivery of tiusigment remove
all documents and references to the disciplinaogc@edings from
the complainant’s file.

The Organization shall within seven days of theéveey of this
judgment send an e-mail to all staff stating thath reference to

its e-mail of 15 November 2007 concerning the stafimber who
had been found responsible for the publicatiorhefdrticle inLe
Matin Dimancheof 3 December 2006, that staff member has been
cleared of any wrongdoing and that the disciplireagictions have
been lifted.

WIPO shall pay the complainant costs in the amooht
10,000 francs.

All other claims are dismissed.

16



Judgment No. 2879

In witness of this judgment, adopted on 6 Noven#@9, Ms Mary

G. Gaudron, President of the Tribunal, Ms DoloresHdnsen, Judge,
and Mr Patrick Frydman, Judge, sign below, as @atherine Comtet,
Registrar.

Delivered in public in Geneva on 3 February 2010.
Mary G. Gaudron
Dolores M. Hansen

Patrick Frydman
Catherine Comtet
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